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SECOND REPORT. 



THE SELECT COMMITTEE appointed to inquire into the 
Collection and Payment of Titiies in Ireland , and the State of 
the Laws relating thereto, and to report their Observations there- 
upon from time to time to The House ; Ha ve farther considered 

the Matter referred to them, and have agreed upon the following, 
their SECOND REPORT. 

Y OUR Committee having, at an earlier period of their Inquiries, felt it to 
be their duty to call the attention of Parliament to the existence of an 
organized and systematic opposition to the payment of Tithe in certain parts 
of Ireland, proceed to lay before The House the remainder of the Evidence 
which they have collected, and to offer such observations as occur to them 
upon the general question referred to their consideration. 

It appears to Your Committee that they are limited, by the spirit of then- 
instructions, to pointing out the principal defects of the present system of 
Tithes in Ireland as a maintenance for the Clergy, and the mode in which 
another species of property may be substituted, less objectionable in its nature, 
less exposed to injury from popular combination, and subject, neither more 
nor less than the present, to the control of the Legislature. If, in conformity 
with this view of their duties, Your Committee abstain from offering any 
opinion upon the application and distribution of the Revenues of the Church 
in Ireland among the members of that Church, they trust that they shall not 
be understood as overlooking or undervaluing the great importance of this 
question ; on the contrary, they think that it is one which, involving in many 
cases a more adequate remuneration of the Resident Clergy, the diminution of 
the Sinecures of the Church, and the more general diffusion of Resident Pro- 
testant Ministers throughout the country, peculiarly deserves the anxious con- 
sideration of the heads of the Church, the Government, and the Legislature, 
which Your Committee are aware it has to a certain degree already expe- 
rienced. 

Conflicting testimony has been brought before Your Committee to prove or 
to disprove the ancient fourfold, or threefold, division of the Ecclesiastical 
Revenues, including the Tithes, whereby one portion of the whole is alleged 
to have been devoted to the repair of religious edifices, and another to the 
support of the poor. 

Of the actual adoption of any fourfold division, at any period, in Ireland, 
the only trace appears in the appropriation, in certain dioceses, of the qnarta 
pars to the Bishop ; and its theoretical existence is matter of inference from 
the introduction of the Tithe system into Ireland from England, together 
with the whole English Law, civil and ecclesiastical, so far as the authority 
of the English pale extended. The extent, however, to which this division 
was sanctioned by the law of England appears matter of extreme uncer- 
tainty, but the question, in the opinion of Your Committee, is of the less 
a 2 importance. 
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importance, with a view to practical results, inasmuch as those who contend 
the most earnestly for the past existence of such a division, admit that it had 
fallen into general disuse throughout the Christian world in the course of 
the 15th or 16th century ; and that the appropriation of Tithe in its present 
form has been sanctioned by the prescription of three centuries, and by 
repeated Acts of the Legislature. 



Fitzgerald - 
Cotton - - 
Grace - 

Langrish 
Fitzgerald - 



Postponing, therefore, in this part of their Report, the question of amount of 
Revenue, Your Committee cannot but express their strong opinion, that the 
system under which Tithes are collected, especially in a country circumstanced 
like Ireland, is highly unfavourable, not more to the progress of agricultural 
improvement than to the interests of religion and morality, and to the cul- 
tivation of those friendly feelings between a clergyman and his parishioners 
which are essential to render their intercourse mutually beneficial ; and, in 
point of fact, from the earliest period to the present day, this system has led 
’fg not unfrequently to confusion and even to bloodshed. Its very unpopularity 
1.271 led, as a necessary consequence, to the employment of persons of desperate 
151:5 fortunes and character, whose exercise of the large powers entrusted to them 
336 has in many instances materially aggravated the evils of the system itself. 



Your Committee, however, deem it the less necessary to dwell upon the 
abuses arising out of the employment of persons of this description to value 
and collect the annual income of the clergy, because they are matter of noto- 
riety, confirmed by the history of centuries ; because all the witnesses whom 
they have examined on the subject have concurred in their testimony ; and 
because they have been acknowledged by the Legislature itself, by the intro- 
duction, in 1824, of the Tithe Composition Act. 



By that Act there is little doubt that many of the grievances of the Tithe 
system were done away; and Your Committee cannot but regret that any 
obstacles should have arisen to prevent the adoption, at that time, of ulterior 
measures, contemplated by the Government of that day, and announced to 
Parliament as a part of the general plan. By that Act, however, alone, the 
whole system was altered in the parishes which adopted it. The exactions 
and extortions of the tithe proctor were put an end to. Tithe ceased, during 
the operation of the Act, to be a tax upon capital and industry, and became 
a moderate assessment upon land. The transfer, or rather the equalization of 
the burthen between the grazier and the cottier, was in itself a great boon 
to the latter ; while the custom which prevails throughout a great part of 
Ireland, of breaking up the whole of the land periodically, rendered it less 
injurious to the former than it would be in a country where lands are per- 
manently laid down in grass. The effect of it undoubtedly was to give 
a considerable stimulus to tillage, and to bring into cultivation much land 
which would not have borne the charge of Tithe, but which, having been 
of little value at the time of the Composition, was charged for 21 years with 
a very low assessment. 

It must be borne in mind, however, that even in those parishes in which 
the Composition Act has taken effect, its operation ceases at the end of 
21 years, and a new engagement must then be entered into between the 
parties, 01 the old system of Tithe, with all its grievances aggravated by 
21 years of exemption, will again come into full operation. It must be 
remembered also, that even if a fresh composition, under a new valuation, 
be entered into, the sum to be paid will be very materially increased in con- 
sequence of the increased extent of cultivation arising out of the encourage- 
ment given by the former Composition ; and it cannot be concealed that 

this 
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this increase will afford a serious obstacle to the renewal of the engagement, 
and a plausible ground for dissatisfaction. 

Your Committee therefore would strongly recommend, in the first instance, 
that Compositions already entered into under the Composition Act, or those 
to be hereafter, entered into, shall be made permanent, subject, however, to 
revaluation at certain stated intervals, according to the variations in the 
price of Corn. 

There are, however, causes which have hitherto operated, and will continue 
to operate, to prevent the voluntary adoption of the Act universally ; and so 
long as one parish enjoys the advantages arising from it, and the neighbouring 
parish does not,' so long will the inequality itself produce a feeling of discon- 
tent and a constant irritation among the Tithe-payers. Occasionally, when 
agreements have been entered into between *the Incumbent and the Parish, 
the Bishop has refused his consent. In some instances the Tithe-owner 
may have been exorbitant in his demands: in some a difficulty has arisen 
from several Tithe-owners in a Parish having been unable to come to an 
agreement : but the general impediment has been the resistance of the princi- . 
pal proprietors and occupiers, whose parks or grazing land, by the operation 
of the Act, would be subjected to a share of payment, from which they had 
been exempted since the Resolution of the Irish Parliament of 1735, respect- 
ing the Tithes of Agistment. As the Tithe Composition Act gives in vestry 
a number of votes bearing a certain proportion to the rates paid, and as 
the great proprietors are those whose interests are immediately affected by 
its operation, they have at once an object in defeating it, and a considerable 
power of making their opposition successful 

The second step, then, which seems indispensable, is to render a composi- 
tion for Tithes compulsory as well as permanent ; and with this view Your 
Committee would recommend, that in any Parish in which on or before a 
certain day a composition should not have been effected, the Lord 
Lieutenant should be empowered to appoint a Commissioner, as he is now 
empowered to appoint an Umpire in the case of disagreement between 
the Commissioners ; and thus the whole of Ireland may, at no great dis- 
tance of time, be brought under composition. 

Even if the Composition Act, however, were brought into general opera- 
tion, and rendered permanent, there are still considerable objections to which 
it is liable, both on the part of the Tithe-payers and the Tithe-owners, which 
it would be necessary to guard against in any future measure. 

And first, as affecting the Tithe-payers, the objections may be classed 
under the two heads of Substantial Burthen and of Grievance in point of 
Feeling ; and in looking to the case of Ireland especially, the latter must not 
be considered as unimportant. 

Setting aside, therefore, the want of a permanent assessment, the principal 
real burthen of the Tithe Composition Act arises out of the selection of the 
years 1814 to 1821 as those upon which the averages should be taken to fix 
the amount of income to the Clergyman which should be made up by the 
Parish. It is true that the amount is subject to revision every seven 
years, according to the fluctuations in the price of corn ; but if a valuation 
be now made under the Act, it must be framed in the first instance upon the 
gross amount exhibited in the Clergyman’s books for those seven years ; and 
at the expiration of seven years, the sum to be applotted on the revision will 
depend on the price which corn may then bear, compared with that which it 
hears at present, The great proportion of compositions, therefore, have been 
508 a 3 under 
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under the other alternative allowed by the Act, of an agreement, without 
an actual valuation, for a gross sum, to be afterwards applotted, and to 
remain unaltered for the whole period of 21 years. But in making this 
agreement, complaints have been made, that improvident bargains have 
been entered into by the small tillage farmers out-voting the great graziers, 
and agreeing for a sum which left a less burthen on them than the former, 
but gave the Clergyman an increased income. 

On this point the Evidence before Your Committee is extremely various. 
Some of the witnesses allege that the effect of the Composition has been 
materially to diminish, others that it has greatly increased, the income of the 
Clergy ; while a third party contend, that although the nominal receipts in 
the Clergyman’s books may have been reduced, this deficiency has been amply 
compensated by the increased facility of collection, by the diminished amount 
of bad debts, and by the transfer of the payments to a higher class of occu- 
piers. Your Committee will not endeavour to reconcile these conflicting 
statements, which may indeed be severally true with respect to the individual 
parishes with which the witnesses are acquainted ; but while they are sensible 
of the objections which may be urged, on the ground both of justice and 
expediency, against re-opening the question of existing Compositions, they 
are of opinion that where a Composition, originally made for 21 years, is to 
be made perpetual, the door should not be altogether closed upon revision. 
They would recommend, therefore, that in all cases of Composition founded 
upon agreement, without any actual valuation, the Lord Lieutenant and 
Privy Council, upon an allegation by either of the parties that the agree- 
ment was unjust, on account of the concealment or ignorance of facts, the 
knowledge of which was essential to the making of an equitable arrangement, 
should have a discretionary power to appoint a Commissioner to examine 
into the truth of such allegation, and to fix the Composition either upon a 
new basis to be mutually agreed upon between the two parties, or in de- 
fault of such mutual agreement, upon the best evidence which he can pro- 
cure as to the principle upon which the original Composition should have 
been made. For the purpose of discouraging ungrounded applications to the 
Lord Lieutenant, Your Committee are of opinion that the expenses of the 
appointment of the Commissioner should be borne by the party making the 
application. Your Committee would recommend that all new Compositions, 
excepting such as may be entered into by agreement, should be founded 
on the average amount payable for the seven years next preceding November 
1830. 

If then, by the Composition Act thus amended, the vexation of the former 
system, and also the uncertainty in amount of the payment, be removed, the 
main grievance to the occupier is done away; and, without dwelling on 
the question whether the fixed payment on account of Tithe be borne by the 
tenant, the landlord, or the consumer, it may be observed, that in amount 
the burthen throughout Ireland, as compared with the value of the land, is 
extremely light. 

Upon this head Your Committee have collected a great mass of valuable 
evidence, from persons wholly unconnected with each other, and founded 
upon a great variety of calculations. They cannot in this place do more 
than advert to the very important Tables, compiled with great labour and 
care, by one of their witnesses, Mr. Erck, the Secretary to the Ecclesiastical 
Commission now sitting in Dublin, and Editor of the Ecclesiastical Register, 
to which, as well as to another set, prepared on different data by Mr. Grif- 
fith, C. E., they beg to direct the attention of The House. 

The 
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The calculation which the former of these gentlemen makes is, that in the 
province of Ulster the average of Tithe Composition is 11 \d. per acre (the 
various denominations of acres being however intermixed), and its proportion 



to the rental from ^ to £ 


s. d. 


In Munster - - 


1 2J per Irish acre, or to rental to ^ T . 


- Leinster - - 


1 7h - - - - T C to ir. 


- Connaught 


- 10i - - - - JjtOjV 



Mr. Griffith, by a totally different process, arrives at a conclusion not very 
dissimilar. He estimates that the total charge for Tithe Composition over the 
whole of Ireland would average Is. 3i</. in the pound, or from ^ to of 
the rental, which, he adds, is calculated on a rent considerably lower than is 
actually paid. 

A reference to individual cases tends to confirm these general calculations. 
Mr. Delacour, who, without any concert, estimated the whole valuation of 
Ireland at only J d. per acre more than Mr. Griffith, gives a list of seven 
parishes in the County Cork the rental of which is 68,000/., and the com- 
position 4,333/., or from to of the rental. 

' Your Committee have examined no less than 18 other witnesses upon this 
point, locally acquainted with various parts of the Counties in the margin, 
and the result is a singularly close approximation to the same rate ; the case 
in which the Tithe bears the highest proportion being one much complained 
of (Jth), and the lowest being stated by Mr. Weale, of the Woods and Forests, 
who mentions 14,000 acres in the King’s County, the Tithe of which is only 
5 ^d. per statute acre, and only 3 id. per cent, upon the rental. 

Your Committee may add, in farther confirmation of these calculations, that 
one gentleman gave evidence that he had taken on himself the payment of 
Tithe on condition that his tenants paid him the same amount in British 
which they had paid in Irish currency ; and he stated himself to have been a 
gainer by the transaction. This difference amounted to one-thirteenth. 

But the grievance which excites the greatest complaint, and that of which 
the greatest use has been made by those who have exerted themselves to 
increase the discontent, is not the amount of payment, but the fact of any 
payment being made directly by the Catholic peasant to the Protestant clergy- 
man, for which, according to the ordinary phrase, he receives no return. 

Whatever might have been the other results of the Tithe Composition Act, 
it in no degree met this objection; because, while it provided that in all 
future leases the receipt of the clergyman should be taken by the landlord in 
payment of so much rent, it left the amount of Tithe specified and distinct; 
as a charge directly payable by the occupying tenant of one religion to the 
clergyman of another. But there is also a real grievance necessarily accom- 
panying this of feeling, that the two sums thus separated, of rent and tithe, 
are to be demanded by different persons, at different periods, and by different 
processes ; and, independently of the vexation of these repeated demands, 
the small occupier, who may not have at command even the trifling sum 
due to the clergyman, is subject to an expense altogether disproportioned to 
the sum which he is called upon to pay. 



Kilkenny, Tippe- 
rary, Kildare, Gal- 
way, Dublin, 
Queen's County, 
Cork, Clare, Meath, 
King's County, 
Down. 



Sir \V. Cox. 
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On the other hand, the Tithe* owner in Ireland, independently of the dif- 
ficulties arising from the prevalence of a difference of religion between himself 
and his parishioners, is placed in a much more unfavourable position than the 
same class in England, from the different situation of the occupiers of the soil. 
The minute subdivision of land in Ireland, and the general union in the same 
person of the character of labourer and farmer, renders the clergyman depen- 
dant for his income upon an infinite number of very small payments. The 
evidence upon this subject is uniform : Dr. Cotton states his income to be 
1,0002. from the living of Thurles, collected from above 650 persons, two-thirds 
of whom pay less than 1/. each ; Mr. Dwyer receives 700/. from about 2,000 
individuals, and speaks of half-yearly receipts of 5d. to be collected by four 
Question 2409. different proprietors ; and Mr. Erck quotes the following instances from. 

official documents : “ In the diocese of Raphoe, in the Parish of Tullobigley, 
“ there are upwards of 1,600 persons contributing to the payment of the 
“ composition, the whole amount of which is not more than 200/., that beino-, 
“ on an average, not 2 s. 8 </. to each; in the parish of Glankeen, in the 
“ diocese of Cashel, there are 841 persons contributing to the payment of 
“ 200/. composition; in Marshallstown, in the diocese of Cloyne, there are 
“ 340 persons contributing to pay 1 65/.; in Killeny parish, in Killaloe dio- 
“ cese, 120 persons contribute to pay 25 /. composition ; and in Killora 
“ parish, in the diocese of Clonfert, 318 persons contribute to pay 157 /. 
“ composition .** 

The clergyman being thus embarrassed by the multitude and the poverty 
of those upon whom he has to make separate demands, is compelled, by a 
subdivision of property, over which he has no control, either to forfeit a large 
portion of the income to which he is entitled, or to raise it, by a degree of 
compulsion very unfavourable to his moral influence, through the instrumen- 
tality of persons whom he would be anxious not to employ, and at an expense 
at all times considerable, but which, in times of any general excitement like 
the present, is in itself a bar to the possibility of ultimate success. 

Upon these considerations it would seem desirable that the payment to 
the Clergy should, in future, be charged not upon the occupier, but upon the 
landlord ; and as a very large proportion of the fee-simple of the land in 
Ireland is the property of Protestants, the nominal, as well as the real burthen, 
would ultimately be thrown for the most part on the professors of the Esta- 
blished Religion. 

Your Committee are aware that to this proposition some objection is to be 
anticipated. It is to be feared that the competition for land, universal through- 
out Ireland, has induced some landholders to charge an amount of rent which 
it is impossible for the occupying tenant to pay, together with the other charges 
upon the land ; and that these are in some instances lending a tacit support 
to the present combination, in the hopes that the tenant, relieved from other: 
charges, may be the better able to pay their own exorbitant rents. These 
persons will naturally object to an arrangement which, by securing the 
income of the Clergy, would deprive them of the benefit of an act of injus- 
tice. But Your Committee trust that the great majority of’ the landlords of 
Ireland not only entertain more equitable feelings, but take a juster view of 
their own ultimate interests ; and that they will not object, upon a fair allow- 
ance for increased risk and trouble, to lend their aid in carrying into effect 
^ plan, which, by tranquillizing the country, must increase the value of tlieir 
own property. 

Your 
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Your Committee would propose, that in all future leases the landlord shall 
be responsible for the amount of Composition on the land demised : and 
they are led to believe that the abolition of the privileges attached to the 
4>Os. freeholds, the general discontinuance of the system of middlemen, and 
perhaps, in some degree, the uncertainty arising out of the constructions of 
the late Sub-letting Act, have afforded considerable facilities to the present 
arrangement, by throwing a large portion of land in Ireland out of lease. 

It must not be forgotten, however, that considerable difficulties occur in 
carrying this system into immediate operation, where, as in many parts of 
Ireland, the land is many times sub-let for various terms of j'ears. In this 
case the operation of any remedial measure can only be gradual ; but it would 
not appear impossible to carry the same principle into effect, by applying at 
once to the landlord next above the occupier, and, at the expiration of each 
successive interest, rendering the landlord next above responsible for the 
amount of the Composition. For example : suppose 100 acres, of which A. 
is the owner in fee. A. has let, at a pepper-corn rent, on a lease of lives 
renewable for ever, to B . ; B. has let to C. and D., 50 acres to each, for 99 
years. C. again to E. and F. for 31 years ; E. to G. H. and I. for 7 years, 
and these again from year to year to cottiers. G. H. and I. will be respon- 
sible for the Tithe of the land demised to them by E. At the end of 
7 years their leases fall in, and E. is charged with the Tithe. So again, at 
the end of 31 years, C. becomes answerable for the Tithe on all the land 
which he has let; and so on up to the owner of the fee. Still further to 
facilitate the arrangements, Your Committee would recommend that any 
tenant, at any part of the chain, should be permitted to take on himself 
the responsibility for all below him ; and in doing so, should be entitled to 
the deduction allowed for collection, and should be empowered to add the 
amount of Composition, rateably, to the rent of those holding below him. 
Some few instances have been brought before Your Committee in which 
landlords have voluntarily taken this burthen upon themselves ; and in every 
case it appears without pecuniary Ios3 to themselves, and with satisfaction 
to all the parties concerned. 

Your Committee, however, would think it desirable, that while an addi- 
tional obligation, if not a pecuniary burthen, is thus imposed upon the owners 
of landed property, Parliament should at the same time hold out to them 
considerable facilities for freeing themselves from its pressure. Your Com- 
mittee are led to believe that upon favourable terms, and aided by such facili- 
ties as the Legislature might think fit to afford, landlords would gladly con- 
sent, and ought to be encouraged, under certain regulations, to redeem the 
annual charge upon their estates by a fixed money payment. But in order 
to enable them to do so, in many instances, it would be necessary to act 
upon the same principle which has been already recognised for the redemp- 
tion of the land-tax in England, and of the quit and crown rents in Ireland, 
and which was laid down distinctly in the Bill to which Your Committee have 
already adverted as having been intended to accompany the Tithe Compo- 
sition Act, by enabling tenants for life, trustees, &c. to sell, mortgage or 
exchange estates, or portions of estates under settlement or in tail ; and that 
mortgages for this purpose should be the first incumbrance upon the property. 

A yet further facility and encouragement might be afforded to purchases 
of this nature, if all conveyances for such purposes made within a definite 
period were exempted from stamp duty, and from the charges for searches in 
the Registry Office in Ireland. 

, 508. b On 
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Oil the beneficial results to be anticipated from such facilities, both with 
regard to the increased value of the estates and the increased security afforded 
to°former creditors, Tour Committee refer with great satisfaction to the evi- 
dence, founded on professional experience and practical knowledge, of 
Mr. Birmingham and Mr. Maliony. 

But in the event of the landlords of Ireland, or any of them, declining 
to redeem the charge upon their estates, and until, by the expiration of 
leases, the burthen devolves upon them, Your Committee would anxiously 
look for other modes of relieving individual clergymen from their present 
collision with their parishioners. 

To a certain extent this object would be effected by constituting in each 
diocese, or in two or more dioceses combined, an Ecclesiastical Corporation, 
consisting of the Bishops and Beneficed Clergy, who should manage the 
financial affairs of the body at large. These bodies would undoubtedly pos- 
sess greater facilities, and would be exposed to less personal risk, in the 
collection of the composition, than individual clergymen ; but, although Your 
Committee think that it may be desirable that such bodies should be formed, 
with the powers and liabilities of corporations, to manage the pecuniary affairs 
of their respective districts, it must be admitted, that being composed of 
ecclesiastics, and raising an annual sum for the use of the Church, they would 
be open to the religious objection to which the clergy are now individually 
exposed ; and as this is one of the objections which it is most necessary to 
meet, it seems most desirable that the collection should not be left in their 
hands. 

There seems then no alternative but that the State should lend its aid, 
and, having purchased the rights of the clergy, become itself the proprietor 
and collector of the perpetual assessment substituted for Tithe. 

And Your Committee will proceed to point out the grounds upon which 
they assume that such a step might be taken, not only without loss to the 
public, but with the probability of a considerable surplus. 

Before they do so, however, they are desirous of calling the attention of 
the House to the manner in which they propose to reinvest, for the benefit of 
the Church, the money raised by the sale of Tithes. Upon every ground it 
appears expedient that this investment should be made, if possible, in land. 
And in this respect it is important to consider the essential differences 
between the circumstances of England and Ireland. In England there are 
few districts in which the want of resident proprietors, or of landowners in easy 
circumstances, operates injuriously upon the condition of the peasantry, and 
the cultivation of the soil. In. Ireland there are very many, and those proba- 
bly in districts where land could be purchased upon advantageous terms, in 
which the residence of a Protestant clergyman, whether possessed of a consi- 
derable glebe on his own account, or acting on the behalf of an ecclesiastical 
corporation for a still more extensive property, would produce the most bene- 
ficial results. In England, again, from the complete security, there is no 
species of property which, generally speaking, makes so low a return for 
capital as land. In Ireland, on the other hand, the general belief in the 
comparative insecurity of property debarring capitalists from investing their 
money in land, it returns to those who take the hazard a very large profit. 

For these reasons, which do not apply to England, it appears desirable that 
land should be sought as the mode of investing .the property of the Church : 
nor is it unaccompanied by other advantages. As a provision, it is wholly 

• free 
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free from those religious objections which operate against the payment of 
Tithe. Throughout the present opposition the rents of the See lands and 
glebes have been punctually paid, even in some cases to the very same indi- 
viduals who have received no portion of their Tithe from the same benefice ; 
and it is a species of property which must rise and fall in value with the in- 
creasing or diminished prosperity of the country, and is subject to no other 
fluctuations. 

Your Committee proceed then to consider the probability of a sufficient 
amount of land being brought into the market to meet so large a demand. 
From returns from the Register-office it appears, that in the last three years 
the registered conveyances of land in Ireland have amounted to no less a sum 
than nine millions sterling ; but it must not be forgotten, that in this amount 
are included many conveyances which would never become available for 
general purposes. On the other hand a very large quantity of land, perhaps 
in itself nearly sufficient, would be brought into the market by the facilities 
which Your Committee have already recommended to be afforded to landed 
proprietors. 

There is yet another source left from which land might be procured, and 
with the most beneficial results. The Bishops’ lands in Ireland are estimated 
at not less than 700,000 acres ; but the peculiar tenure under which they are 
held renders them of much less value to the Bishop, or to the tenant, than 
they might be under a different system of management. These lands are let 
on terms of 21 years, at a very low fixed rent ; and the income of the 
Bishops is principally derived from the fines which are annually paid for a 
renewal of the lease, and which custom has fixed at one-fifth (or in some cases 
less) of the beneficial interest derived by the tenant. Thus, the Bishop being 
almost compelled to renew, under the penalty of forfeiting the annual fine, 
which constitutes the greater portion of his income, the tenant has, in fact, 
a permanent interest in the land, but upon conditions which tend to dis- 
courage any improvement, as an increased fine may at any time be demanded 
by the Bishop. It is supposed that many of the present lessees would 
willingly dispose of their existing interests to an Ecclesiastical Corporation, 
and that such a transfer would facilitate the conversion of the present mixed 
payment to the Bishop into a perpetual corn rent, in return for which a power 
might be given to the Bishop to lease lands so purchased to the Corporation 
for ever. 

If the amount of land which might be brought into the market from these 
various sources, may be assumed to be adequate to the demand to be made 
upon it, it remains to consider the mode by which, and the terms on which, 
the Commutation of Tithes might be effected, with a view to the interests of 
the Clergy, the Landlord, and the State. 

Your Committee do not doubt that a fair and liberal deduction from the 
gross amount of Composition would be acquiesced in upon the part of the 
Church, in return for the increased security and diminished expenses which 
would attend the collection of an income arising out of landed property, as 
compared with the present system. It may not be very easy to say precisely 
what this deduction ought to be but it would perhaps not be unreasonable, 
looking to the very peculiar circumstances of Ireland, to assume that it may 
amount to 15 per cent. 

If this be admitted, the actual amount of the Tithe now collected does not 
affect the progress of the argument, and, without any attempt at accuracy, it 
508. c may 
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may be taken for granted that the gross Composition, if it extended over the 
whole of Ireland, would be about 600,000 /. *, a deduction from which of 

15 per cent, would leave the income to be provided, arising out of land, at 
510,000 /. 

It appears that the price paid for freehold estates in Ireland does not 
average above 20 years purchase ; and that a Bishop’s lease will fetch in 
the market about 16 years of the net, in other words, rather less than 13 f 
years of the gross beneficial interest, including the fine to be paid for renewal. 
Supposing then that the investment to be made could be effected half in 
freehold estates, and half in Bishops’ leases, the sum required would amount, 
at the medium of 18 years 'purchase, to 9,180,000 1, t 

The Composition being 600,000/., if sold at 1 6 years purchase, would pro- 
duce a sum of 9,600,000/., leaving a surplus for contingencies of 320,000/. 

The question then to be asked is, whether it would be for the interest of the 
landlords, or of the State, to purchase the perpetual land-tax of 600,000/. at 

16 years purchase. 

Supposing the landlords to redeem, availing themselves of the facilities to 
be afforded by law, they would have no difficulty in borrowing the amount, 
being the first charge upon the estate, at 5 per cent. The interest of 
9,600,000/. at 5 per cent, would be 480,000 /. a year, to which their estates 
would be subject, in lieu of 600,000/. the present burthen of Tithe, leaving 
them annually gainers by the transaction to the amount of 120,000/. 

But in the event of the landlords declining to enter into this arrangement, it 
is true than an annual charge will remain upon the land to be collected by 
the State. It will, however, as leases fall in, be constantly transferred to the 
landlord, and may be left constantly redeemable by the landlord, at a somewhat 
higher rate than that at which he might in the first instance have purchased ; 
and, until redeemed, the transaction would leave a very large annual balance 
in favour of the Public. 

Supposing that none of the landlords should redeem, and that the whole 
arrangement must be conducted by the Government, the sum required to be 
raised would be, as before, 9,600,000/. This sum would be raised by Govern- 
ment on still more advantageous terms than by the landlord, probably at 3h 
per cent., or at an annual cost of 336,000 /., leaving a gross surplus annually 
ot 264,000 /., subject to the charges of collection. 

In 



• Composition - 

Deduct, 15-00 - - - 

Remains to be provided - 



t _ ‘ ' - - - £. 100, at 13 years 

Deduct fth as fine to Bishop - 20 

£. 80, at 1 6 years 

t £■ 510,000 Income to be raised. 
1 8 years purchase. 

£.9,180,000 



- £.510,000 



- £. 1 ,300. 

- £. 1,280. 
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In this manner it appears to Your Committee that at a sacrifice of income 
to the Church of moderate amount, and amply compensated by increased 
security and good will, the system of Tithe may be for ever done away ; 
a material stimulus may be afforded to agricultural industry ; a pecuniary 
benefit, independently of the increased tranquillity of their estates, may 
be conferred upon the landlords of Ireland ; or, in the event of their de- 
clining to avail themselves of the offer, a large sum may be placed at the 
disposal of the State, arising, not out of the confiscation of any part of the 
revenues of the Church, but out of the interposition of the credit of the 
Government. 

Your Committee would recommend then that the following measures 
should be submitted to Parliament with as little delay as possible ; and in 
order to facilitate the commencement, without loss of time, of the system 
involved in them, they think it expedient that they should be introduced in 
separate Bills : 

1st. A Bill to amend the Provisions of the Tithe Composition Acts, and to 
render them permanent and compulsory. 

2d. A Bill to constitute Ecclesiastical Diocesan Corporations in Ireland. 

3d. A Bill for the Commutation of Tithes for Land. 

Your Committee cannot, however, close their Report without adverting to 
a question, not perhaps strictly within the terms of their instructions, but so 
intimately connected with the interests of the Church, and the peace of 
Ireland, that they should not feel themselves justified in abstaining to advert 
to it. 

The levy of the Church Cess for the building and repair of churches, and 
for the due celebration of Divine worship, is a tax trifling in amount, but 
peculiarly difficult of collection, peculiarly obnoxious to the feelings not onlv 
of the Roman-catholic, but of a great proportion of the Protestants of 
Ireland, and of which the advantages to the Established Church are far more 
than counterbalanced by the odium attending its enforcement. 

Your Committee are aware, however, that the admission of the principle 
that the members of the Established Church should alone be liable to the 
casual demands for the maintenance of religious edifices, and the support of 
the national religion, is one which would offer a dangerous premium to 
dissent, and would be viewed with reasonable jealousy by the members of 
the Church of England. But without discussing the abstract question of 
right, Your Committee are of opinion that there exist, or might exist, in Ire- 
land, funds under the management of the Board of First Fruits, strictly appli- 
cable to, and, if rightly administered, sufficient in themselves for the whole of 
this charge. 

It is important also to observe, that there is a material difference, in this 
respect, between the cases of England and Ireland ; for whereas in the 
former the produce of that levy, under the Trustees of Queen Anne’s Bounty, 
is applicable, in the first place, to the augmentation of poor livings, the first 
object to which the corresponding fund in Ireland is by the Letters Patent 
appropriated is the building and repair of churches ; and the reason of the 
difference is obvious, that 20 years before the grant of the first fruits to the 
Church, the augmentation of poor livings, the first object in the English 
grant, had been provided for in Ireland out of the estates forfeited in 1688. 
Your Committee would therefore strongly recommend a new valuation of all 
508. Benefices 
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Benefices in Ireland for the purpose of the First Fruits Fund ; and such 
a valuation would, in fact, be actually made by the general Composition 
being extended over the whole of Ireland. 

It may be matter of consideration also, whether it may not be expedient, 
looking to the extreme inconvenience which would result to individual 
clergymen from a strict enforcement of the payment of the first year’s 
income, to substitute, when the valuation shall have been made, an annual 
tax upon their benefices hereafter falling vacant, in the nature of Tenths, 
to which (though not real Tenths) the Church is subjected in England, 
though exempt in Ireland, but varying in amount from three or four upon 
the smaller, to 15 per cent, upon the higher benefices. Ten per cent., on an 
average, on all Church property, would far more than cover the present 
charge of Church Cess, and would effectually provide for the objects of the 
Fund, which are now very inadequately accomplished. 

Your Committee entertain a sanguine hope that the measures which they 
have now recommended to the consideration of the House, would go far to 
remove the feeling in the minds of the population of Ireland adverse to the 
Established Church ; to tranquillize that country on a subject of all others 
the most exciting, and to fulfil the objects recommended in His Majesty’s 
Speech at the commencement of the Session : “Of effecting improvements 
“ in the Laws respecting this subject, which may afford the necessary pro- 
“ tection to the Established Church, and at the same time remove the 
“ present causes of complaint.” 



June 1832. 
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Veneris, 17 ° die Februarii, 1832 . 

THE RIGHT HON. E. G. S. STANLEY, IN THE CHAIR. 



Stephen tVright , Esq. called in; and Examined. 

2506. WHAT is your profession ? — A farmer and land agent; I live on my 
own lands at Foulksrath Castle; I hold lands very extensively, about i,o0o to 
l,ioo acres in my own occupation, holding from different landlords. 

2507. You have acted as tithe commissioner under the Composition Act ? 

Yes. 

2508. Will you state what your opinion is of the Tithe Composition Act, and 

whether ydu Consider that an improvement upon the old tithe system or not? 

I think it is not an improvement ; I think the very reverse. 

2509. Will you give your reasons?— I think, if the tenant under the old tithe 
system, which was giving tithes according to the several Crops of the country, 
had bad crops, he had it in his power to come to the clergyman, if he was a man 
of humanity, and state these things to him, but under the tithe composition he is 
obliged to pay an exact sum, and without any consideration, he is bound as strono- 
as he would be under covenant of lease. 

2510. You mean, that under failure of crops in the old system, the tenant could 
appeal to the clergyman for an abatement of tithe, whereas under the tithe com- 
position he is obliged to pay a fixed rate, and that the latter system is therefore 
more severe than the other ? — I do. 

2511. Do you conceive that under the latter he pays more money to the clergy? 
— I do. 

2512. In how many parishes have you acted as commissioner? — Probably 40 
parishes. 

2513. Would you apply the observation to those 40 parishes? — No ; some of 
them were taken at a lower rate ; I would not apply it to them all. 

2514. Is your reason, that the tenant could make up the low rate in cases where 
he could not make up the higher, and therefore you consider it less a hardship ? — 
I consider it less a hardship. 

2 5 * 5 - R u f h e is still liable to the hardship in all those cases, only in a less degree, 
under the Composition Act ? — Yes. 

2516. Were those parishes all in the district of Kilkenny? — They were all in 
the diocese of Ossory, not all in Kilkenny ; some of them were in the Queen’s 
County. 

2517. Do you think the objection you state is felt by all the farmers? — No, 
I do not ; I think the lower class object to tithe, but I think they are in a great 
measure relieved by the Composition Act ; the small farmers who broke up all 
their lands were relieved, but it was only taking it off them and putting it on the 
persons in my situation of life, so that I consider myself paying for the small 
farmer. 

2518. Will you state the names of some of the parishes where you have acted 
t\ comtn * ssioner ’ an d where the system has worked in the way you state ? — 
I have done parishes immediately in my own neighbourhood ; there is the parish 
of Callan, on which I received letters from the Irish Government before I came 
away, Coolagh and Tullamain. 

2519. Will 
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2519. Will you state any particulars as to the parish of Callan that you con- 
sider of any importance ? — I have the book in which I took down the valuation of 
the parish ; 1 formed the rental in six classes, taking the first class of land at 3/. 
the second at 2l. 10s., the third at 'll., the fourth at 1/. 105., the fifth at \ l. 
the sixth los. 

2520. That was the rent that you fixed on it ? — That was the rent the com- 
missioners specified at the time; and then finding that it was a very high rate, and 
much faulted by the farmers of that parish, we formed a gross sum from that 
and tried what proportion the tithe bore to the rental. 

2521. What was the proportion? — It formed about a ninth. The reason 
I know it particularly was because I thought the parish valued high ; it was upon 
an average of seven years up to the year 1821, at which time corn was at a very 
high rate. 

2522. What was the rate of corn at that period ? — It was ascertained by the 
Dublin Gazette that wheat corn was at 385. late currency ; it was something 
beyond 38 s. per barrel ; I do not exactly recollect. 

2523. That was the average on which all the compositions were effected in 
Ireland, when the system of averages was taken ? — Y es ; that is at the late 
currency. 

2524. What is that in the present currency ? — About 35 s. in English money. 

2525. Are you aware what a barrel of corn is at the present day in the Dublin 
Gazette, or what it has been during the last four years ? — It is very hard to 
ascertain that ; but as far as I can ascertain from my own sales, in my humble 
opinion it must have gone 7 s. or 8 s. under that. 

2526. Upon the average of five years, you would venture to say that it did 
not average more than 30 s. in the barrel ? — I do not think it did ; it averaged 
under that, I suppose. 

2527. In what other parish did you act as commissioner, in which you con- 
ceive there was a hardship inflicted upon the parish by the Composition Act being 
introduced ? — I do not recollect any that came so high as that. In the parish in 
which I reside 1 suffer from the hardship myself, inasmuch as the high rate it was 
taken at affected me. 

2528. In what other parishes did you act? — In the parish of Coolagh, 
and in the parish of Tullamain, in the parishes of Freshford, Coolcushion, 
Rathbea, Durrow, St. John, and in the parishes of Attanna, Kilmenan, and 
Rosconwell. There are a great many other parishes ; but I can hardly recollect 
the names. 



2529. Did you act in the parish of Castlecomer ? — I did. 

2 53 °* Was there any hardship there? — It was the first parish I applotted; it 
was very large ; I suppose there were 1 2,000 acres. 

2531* How much of that was subject to tithe under the old system? — Probably 
there were some hundred acres tilled ; I could not say with certainty. 

2532. Do -you mean that there are 12,000 acres now liable to tithe, where, 
under the old system, only a few hundred were subject to tithe ? — There was 
probably a sixth part tithed, between tillage and meadow. 

2533. So that the remaining part was made subject to tithe, which previously 
had been exempt?— Yes. 



. ^ exc ^ e mu fk feeling among the farmers, subjecting that land to 

tithe . —I live at some distance from the parish, and I know that some leading 
men complained ; but I do not think that it extended further than that. 

** * s a that number of acres is now tithed in that parish 

'y , 10 , , e were exempt? Yes; probably there might have been about 2,000 
titheable before under meadow, corn or potatoes, but I do not think it could have 
been any more than that. 

*???:. 7 ™ consi| 3 ered any alteration of that Act which you think people 

wou d ike I have considered it. I had at one time a communication some years 
lett< -r, with Mr. Goulhorn. I wrote to him my view of it at the time ; and 
receiving a letter the other day from Dublin Castle on the subject, I replied to that 
«• wn- 1 ^ aVe an °P lmon > not expecting to be called here; the letter was to 
f th 1 tt G ° SSett ’ m whlch 1 S OTe him “y view , and 1 brought with me a copy 
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“ To Lieut.-Col. Sir William Gossett. 

“ Sir - “ Foulksrath Castle, 10 Jan. 1832. Stephen Wright, 

“ Having had the honour of a communication from you on the subject of Eb 9 - 

tithe composition, 1 avail myself of the introduction it affords me to offer a few 

suggestions on this now important subject, for the consideration of Government ; 17 Februar y l8 32 * 
and in doing so, I trust that the experience which I have had as a commissioner 
under the Tithe Composition Act, having applotted perhaps 50 parishes, may in 
some degree plead my excuse for the liberty which I have taken. I recollect 
during the period of Mr. Goulburn’s secretaryship, having communicated my 
opinions to that gentleman at a time when some amendment of the Tithe Composi- 
tion Act was said to be in contemplation, when he politely replied rather approving 
of my views, but declining to adopt them, inasmuch as he thought the Tithe Com- 
position Bill was then working well. 

“ In many instances, I think the commissioners who were chosen were deficient in 
intelligence , knowledge of the duty to be performed, and I may say, in respectability ; 
they were in not a few cases selected through some petty party motive, and hence 
many persons were appointed without possessing a single requisite to entitle them 
to undertake the performance of an important judicial duty. If the Act is to 
continue, I would advise the appointment of commissioners to be solely with 
Government, who will take care that none but men of character, competence and 
independence, shall be appointed. I would advise that those commissioners should 
in the first instance, rate the value of the land of each parish ; in other words, form 
a rental of each parish agreeable to the actual value of the lands ; and then let the 
clergyman’s tenth, twelfth or fifteenth , be ascertained, and the landlord made 
accountable for the payment of it. 

“ The commissioners, I consider, were never armed with sufficient powers, and 
under the Tithe Composition Bill were frequently obliged to act in a way that 
appeared inequitable, and gave anything but satisfaction to the industrious and 
improving tenant ; for instance, where a farmer in judicious improvement had 
expended much capital and industry, and thereby enhanced the value of his land 
he was rated high in proportion to the extent of his improvement, which appeared 
to operate as a tax on his industry, good management, &c., where his indolent neigh- 
bour, or perhaps partner in the farm, who did nothing but deteriorate and exha'ust 
his land, was rated only according to the value of the land in its deteriorated state. 

In cases of this description, perhaps it would be wise to allow the commissioners to 
have the exercise of a wholesome and sound discretion. 

“ The well-organised and determined resistance now made by the people to the 
payment of either tithe or tithe composition, I confess would not (if a proper 
remedy existed for enforcing payment) be an argument with me for shifting the 
payment of this impost from the tenant to the landlord ; but under some particular 
.circumstances, if opposition had never existed, it would have been manifestly unfair 
to have saddled the tenant with the amount of tithe composition, and to this 
I called Mr. Goulburn’s attention. 

“ The circumstances to which I allude are where men have taken tracts of pasture 
lands for the purpose of feeding cattle, giving to the landlord the full value of 
those lands, and covenanting in their leases not to break them up, under heavy pe- 
nalties ; considering those lands as pasture lands tithe free, and then being obliged 
to submit to a heavy tithe composition, as those lands are generally the richest 
independent of “ a full value rent paid to the landlord.” These circumstances! 
which are very common, point out the necessity of protecting a tenant so situ- 
ated, and either saddling the composition on the landlord, or enabling the tenant 
in despite of the covenants to break up the lands.” 

2537. What was the amendment which you suggested? — I thought there might 
be an amendment by paying the clergy in a different way ; for I am satisfied, under 
the tithe composition, they never can receive their tithes, and I recommended 
what I thought would do as a substitute. 

2538. Why cannot they receive their tithes under the Composition Act ?— 

because I think that the efforts against them will be so great, and the feelings 
« the country are so much fixed in a determination not to pay; and considering 
that they are of the Roman-catholic religion, they will not pay, they think they 
ought not to do it. o j r y, y y 

Kk 2539. Do 
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2539. Do you mean to say that the feeling is so strong in their minds that a 
Roman-catholic population should not contribute to the support of the Protestant 
clergy, that it will be impossible to obtain the tithe ?-— Yes. 

2540. You are a Protestant ?— I am ; I have acted in the character of church- 

warden for many years, and I have had many opportunities of obtaining informa- 
tion. I had to collect the church cess, and I would, in many instances, rather 
pay the church cess out of my own pocket, than put the people to the pain of 
paying it. . 

2541. You are a farmer? — I am a very extensive tarmer and. land agent. 

2542’. Has the agriculture of the county Kilkenny improved of late years ?— 

Very mucli indeed. . 

2543. Have they adopted the Scotch system ? — lhey have, with the difference 
alone of not having turnips so repeatedly attended to, for they are pilfered and 
taken away ; but they substitute for that other things which I think are 
beneficial. 

2544. You have stated that you live in the parish of Callan?— No, I live in 
the parish of Coolcraheen ; it is another name of Odoagh : it is the parish of the 
Reverend Peter Roe. 

2545. Does all your property lie in the parish of Coolcraheen, or does it lie in 
the parish of Callan? — A part of it lies in the parish of Coolcraheen. I have 
four farms in the parish that belong to Mr. Greaves ; and the other large farm, 
about 400 acres, in the county Carlow, parish of Leighlin. 

2546. Do you farm your own land ? — I do. 

2547. Is that principally grazing land or tillage ? — It is principally grazing 
land ; it is all grazing, with the exception of where I reside. 

2548. Is the parish where you reside under composition? — Yes. 

2549. Was the Composition Act a loss to you pecuniarily ? — I cannot exactly 
say : in one case where I was concerned, I was opposed to it, and I had the power 
to prevent it, nor was it urged by the clergyman, so that I did not suffer so 
much. But where I live, I till a great part of it, and I had not much reason to 
complain ; but still under the composition I pay a great deal more than I did 
under the old tithe system. 

2550. You say you had the power, in one case, of preventing it; will you 
explain what you mean ? — I had several agencies : I am agent to one gentleman 
who was a lawyer residing in Dublin, and had property in this parish ; four of 
my farms are in this parish ; a part of this property belongs to the Rev. John 
Meara ; and by farming these lands I had a greater number of votes in the parish, 
and an influence upon the better class of tenants, and I certainly did give my 
assistance to prevent the tithe composition being carried there. 

2551. What is the parish called in which you, as the owner of land, and 
having also a considerable interest, were able to prevent its being carried into 
effect ? — Ballinamara. 



2552. Is that parish brought under composition ? — No. 

2 553* Have you any land in any parish which is brought under composition? 
— Yes; where I live. 

2 554- I Q Coolcraheen, where you have an extensive farm, is your land there 
grazing land or tillage land? — Tillage land. I graze a portion of it occasionally, 
where clovers are sown. 

2 555* I n that parish have you derived considerable advantage from the Tithe 
Composition Act ? — J do not complain there ; but I pay a great deal more there 
than under the tithe valuation. 

2556. Will you explain how it is that you pay more there than under the 
tithe valuation ? — My father first took a lease of the tithes, and I succeeded him 
in the lease of the tithes for the lands which we then pastured, at five guineas 
a year. I went to reside in this place, and on the death of the incumbent I had 
to renew my lease with Mr. Ball, who was the new rector, and to him I gave 
18 l. a year ; this gentleman died, and the Rev. Peter Roe succeeded him ; I paid 
him 1 8 l. a year I think for two years, and then the tithe composition was brought 
about, and for this I pay 26/. or 27 l. a year. 

2 557- You held a lease of your own tithes? — Yes. 

2.558* W T as that a beneficial lease to you? — It was. 

•^559’ Supposing the tithes had been exacted without any lease of them, what 
would have been the amount upon the tillage land which you would have had to 
pay under the old system ?— It would have been heavy. 

© 2560. Can 
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2560. Can you give the Committee any idea of what amount it would have 
been ? — I think I grow about 1,000 barrels of corn of different kinds in the year 
and taking them at, suppose 300 barrels of wheat in the year, 400 barrels of 
oats and 300 barrels of barley, I should think it would come, under that extensive 
tillage which I now carry on, to 30 l. a year. 

2561. Then the Tithe Composition Act, you being an extensive tillage farmer 
in that part of the country, brings you to pay a sum less than you would have paid 
under the old tithe system ? — Yes. 

2562. Then the loss which you sustained was from the dropping in of a lease 
which had been exceedingly beneficial to you, and from your being put upon the 
tithe composition, which itself was less burdensome than the strictly enforced 
tithes would have been ? — There is one thing which I think I am justified in 
remarking, which is, that it debars me from making choice of the management of 
mv lands ; now I till it all, and I would not till it all if it were under the old 
tithe system. 

2563. Did your loss arise from the operation of the Tithe Composition Act, 
or from that Act superseding the lease which you had previously enjoyed?— 
I think it must have been from the two circumstances, the choice of which in 
either case is very bad. 

2564. Where does the parish of Coolcraheen lie ? — It lies north of Kilkenny, 
probably five miles, or a little more. 

2565. Have there been any disturbances in that parish ? — Yes. 

2566. Have people been intimidated and prevented from paying tithe? — Yes; 
having heard so, I believe it to be the case. 

2567. Does that apply only to the lower class ; you do not owe anything? 

I do not owe a shilling ; I offered it to Mr. Roe, and he did not wish to take it, 
for he wanted to keep it for an insurance upon his life ; and he did not like to 
take it, fearing he might apply it to his wants, and perhaps neglect to pay the 
insurance. 

2568. Has he called for it since? — I have been away since ; it is very likely 
he has. It was the month of January when this occurred. 

2569. What is the number of tithe-payers in your parish of Coolcraheen ? 

I do not know, indeed ; I cannot tell. 

2570. Are they very numerous? — There is an union ; it is the union of Odoagh, 
Donoughmore, and Three Castles ; those three parishes form the union, and in 
them the number of families is very numerous ; I could not indeed say. The 
number of Protestants, I know, are not many. 

2571. What are the principal proprietors there ; are they Catholics or Pro- 
testants? — I believe I am myself become second in the parish of Coolcraheen, 
and Mr. Lawler, a Roman-catholic gentleman, is the most extensive. 

2572. What proportion of the proprietors are Protestants in the parish of Cool- 
craheen ? — I should think my own landlord, Lord Portarlington, is the principal 
proprietor ; I think, next to him, there is a Mr. Swift, Mr. Lewis ; and Mr. Lawler, 
that I mentioned as a landholder, receives the rent, a great part of it. Mr. Swift’s 
property is very large there. 

2 573- What is generally the proportion between the land which is the property 
of Protestants, and the land which is the property of Catholics ? — Much the 
greatest part belongs to Protestants ; there is very little of it in fee belongs to 
Roman-catholics, scarcely any ; Mr. Lawler is the only man that I know having 
the fee in that parish. 

2574. Is Major Bryan’s a perpetuity ?— Yes ; yet, on consideration, Major 
Bryan has no land in this parish. Mr. Cavanagh has a very extensive property 
in the union ; and in Three Castles also there is the estate of Mr. Shenton Ball. 

2 575* Y r ou are acquainted with the parish of Callan, from having acted as 
commissioner ? — Y es. 

2576. Did you act as commissioner for the clergyman, or the parishioners ? — 
For the clergyman. 

2 577* You say that you took the valuation in six classes of land, from 3 /. to 
10*.?— Yes. 

2578. And you found it to be about a ninth of the rental? — Yes. 

2579. Do you mean there is any rated 6 s. gdl — No; something beyond 6*. 
the first class. 

2580. What is the lowest rate of composition that you fixed ? — I do not reeol- 
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lect it now, nor do I recollect any other of the classes ; as far as we could in our 
judgments, we rated them so as to bear a fair proportion with each other. 

2581 Is a great proportion of that very good land ?— Yes, and convenient to 
• the town of Callan ; the dry fields and good lands were what brought 6 s. 

2582. Is it a very extensive parish ? — It is very large, and there is a great 

population in it. , .... 

2583. Do you know what the total rental m that parish is r— I could not tell, 

for I have no documents but these field-notes that I have; but I know it was 
very considerable. v 

2584. Is the composition for the parish ot Lallan 5.50 l . : — \ es. 

2585. You think that that amounts to one ninth of the rental ?— Yes. 

2586*. That you considered a very high proportion for the tithe in the tithe 
composition, a ninth of the rental ?- I did. ^ 

2587. Have you compounded in other parishes? Yes. 

2588. Have you known any other parish where it was below one ninth ? — No. 

I think this was owing to the population in the town of Callan in a great measure ; 
but I thought it a high rate. 

2589. In the generality of parishes, in your experience as a practical man, 
what proportion does the tithe bear to the rental? — From a 1 2th to a 15th of the 
rental, I should think. 

2590. Was that rental above or below what the occupying tenant paid ?— That 
I am not able to tell, for it would have been endless to go into that ; we do not like to 
go into the matter, for they would deceive us so often. 

2591. But the rent which you took, was that which the occupying tenant might 
well bear ? — I think so. 

2592. You state that you think there was a grievance under the Composition 
Act as compared with the old tithe system ? — I do think there was ; I think it 
was no amendment. 

2593. Where the Composition Act was introduced, do you know any case in 
which the composition received amounted to a larger sum in the whole parish taken 
together than what had been taken for tithe under the old system? — I am very 
sure that the generality of them amounted to more than the proctor’s collection. 

2594. Do you mean to state, to your knowledge, that the composition agreed 
upon was more than the tithe under the old system ? — I do. 

2595 . Was not the basis upon which you as a tithe commissioner proceeded, 
that you should take the sum which was previously collected and apportion it? — 
1 do not think it was. I was never called upon but in that case of Callan to 
ascertain the value of the parish, and I find on looking at the book which I have 
brought with me, that it was the seven years ending in 1821 that we took as the 
average, and we were obliged to take the view of the books ; and I am very sure 
that the generality of those are not paid in that substantial way which would 
oblige the clergyman to give credit to it. The occupants were relieved from law- 
suits, and there was a desire on the part of the small farmers to possess the 
advantages of the Act, and it was carried at vestry whether we liked or not ; they 
outvoted every person that came there. 

2596. Do you mean to state, that the amount of composition agreed upon was 
larger than that paid for tithe under the old system ? — I am very sure it was, and 
much better paid. 

2597. Will you state in what manner the sum was agreed upon which was 
taken as the composition? — It was agreed upon first in a treaty between the 
agriculturists of the parish and the clergyman ; they met at vestry, and there he 
made his demand, and the others acceded to it, or fought against it if they 
pleased, but generally they acceded, as the vestrymen were principally the small 
farmers, and had power to outvote the others. 

2598- You stated that in one parish, you having extensive land and influence, 
had been able to prevent the Tithe Composition Act being carried into effect; 
does not that equally operate in other parishes? — It does not ; I would not be 
able to do it in the parish in which I reside. 

2599. Do not you consider that under the Tithe Composition Act whatever 
the grazing land loses in the bargain is gained by the tillage land ? — I do ; but 
where there is not tillage land, which is generally the case in good feeding lands, 
they are generally low flat lands and deep grounds, that are not calculated for 
tillage. 

2600. You 
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2600. You stated that the clergyman under the former system of tithes could 
make abatements in case of bad harvests ; is there anything which should prevent 
similar abatements upon application now ? — I do not see how he could ; it is held 
in covenant to a landlord to pay a certain rent ; and if the tenant comes to the 
landlord and says, “ My crops are bad, I expect an abatement,” then the land- 
lord would say to him, “ You have had other good years, and you have not 
saved the profits or paid anything more and I think the clergyman would make 
the same objection. I have not known where the clergyman made abatement 
under the tithe composition. 

2601. In all leases made since the Tithe Composition Act passed, does the tithe 
form a portion of the rent for which the tenant shows the clergyman’s receipt ? — 
Yes. In some instances, where the leases were made before the tithe composi- 
tion, the tenant is exclusively the payer. 

2602. In other cases does it form a portion of the rent? — The landlords or 
the ao-enls have invariably, where the tithe composition was in operation, added 
this composition tithe to the rent, and made a gross sum ; and in that way it 
was paid. 

2603. You say that your objection to composition is, that when there are bad 
crops the person who compounds for his tithes suffers? — Yes, it is one of the 
objections. 

2604. Does not he gain when there are good crops, just in the same propor- 
tion ? — Y es, the agriculturist does. 

2605. You say that you compounded in 40 parishes, and that one parish was 
compounded under the averages from 1 8 14 to 1821, under the Act of Parliament ; 
were the other parishes compounded on the averages or not? — No, not one. 

2606. Were they compounded under agreement between the clergyman and 
the parishioners ? — Yes. 

2607. Can you state any parishes in which they put a value above their proper 
va ] ue p — I never made a calculation, excepting Callan ; and the reason I did that 
was because the farmers complained that it was so high a charge. 

2608. In the parishes where the composition was made on agreement, did the 
clergyman propose a higher sum than he had received under the old tithe system? 
— I do not think I could exactly answer, for in all those parishes I could not have 
a view of their books ; but I believe on my conscience that they invariably got 
to the full as much under the tithe composition, and often more, than by the old 
system. 

2609. Do you mean that they netted as much, because the expenses of collec- 
tion were much less ; do you mean that the gross amount was greater, or that 
the amount which they had actually received was greater ?— I think both the gross 
amount and the net amount. 

2610. Supposing you are correct in your opinion that such was the case, how 
do you account for the parishes where they came into voluntary agreement with 
the clergyman, if they were the losers ? — The men who were the principal pro- 
prietors of the parishes were always outvoted by the small farmer, who tilled the 
greater part or the entire of his land ; he was certainly a gainer, inasmuch as he 
had paid that clergyman 1 2 s. for his wheat, and the same for barley and potatoes ; 
when he came to pay at the rate of 3 s. or 2 s. 6 d. an acre, the advantage was in 
his favour. 

261 1. Is not the right of voting, so much for each 10 1 . you are assessed in the 
parish, up to six votes ? — Yes. 

2612. Then though the grazing farmers were small in number, yet having a 
greater number of votes, in a great degree balanced your power against that of 
the landholders?— I do not think it did, inasmuch as the small farmers were so 
much more numerous. 

2613. You mentioned that you thought it impossible to collect the tithes, or 
tithe composition, under the present system, and that you would recommend some 
other way; will you be so good as to state what that is? — I certainly would 
abolish the tithes, I think, altogether, both those that are under the Composition 
Act, and those that have been under the clergyman’s valuation that have not been 
compounded ; I would sweep them all away, and I would then legislate in the 
matter of tithes, and I would give the clergymen what I thought was a wholesome 
provision ; and l would make them come into the terms. What occurred to me 
is this : there are a great many church lands and see lands, that I think might be 
appropriated to the use of the payment of tithes ; I would from this form a fund; 

K k 3 I would 



Stephen Wright , 
Esq. 



17 February 1832 



Printed image digitised by the University of Southampton Library Digitisation Unit 




254 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

Stephen Wright, I would lessen the number of bishops : I would then, when this was done, levy 
Esq- a tax, suppose a property tax, and let every man on the estate bear his portion of 

it ; for 1 think anything else coming forward will be still considered and deemed 

17 February 1832. & tltl ^ and be viewed in that way; and I would hold that out to the 

people, and say, “ Here is a law for your benefit; and if they do not accede to 
it, let them abide the consequence. 

2614. In the parish of Castlecomer, in which you say there are 12,000 acres, 
and previous to the composition only about 2,000 paying tithe, how came they 
to compound for their tithes ?— I do not know ; I believe they were anxious for 
it, and they got it on fair and candid terms, I believe. 

2615. Do you know what the amount of the composition was? — £.1,050 of 
the late currency. 

2616. Do you know whether it was greater or less than the tithe which the 
clergyman received under the old system ? — I really believe it was a fair, candid 
charge ; I did not hear the people complain. 

2617. Was that one of the parishes where the composition was settled by agree- 
ment? — Yes; and they appeared so sensible of the fairness of the charge at the 
time, that they added 50/. to the 1,000/. 

2618. Was the impression that you meant to convey to the Committee, in 
speaking of the comparative amount paid under the Composition Act and the 
amount paid not under the Composition Act, that in the former case there was a 
payment made to the clergyman of that for which there had been previous pro- 
mises of payment, but which never had been heretofore fulfilled? — Yes. 

2619. And therefore you consider that the money paid is greater than the 
money that was bond fide paid before? — Yes. 

2620. Before the promises to pay were so fluctuating and precarious that they 
could hardly be considered as real actual income ? — Yes. 

262 1 . But when the composition was made, they were taken as real and actual 
income ? — Yes ; they were on a better class of men. 

2622. Is it not notorious that the clergyman puts more money into his pocket 
under the Composition Act than he did under the old law ? — I consider and 
believe that to be the fact. 

2623. Have you any facts on which you can rest that belief? — No. There is 
one thing that I can bear testimony to, that the expense to the clergymen was 
diminished, owing to the number of lawsuits that they were previously involved 
in, in obtaining decrees, the fees of attornies, the loss of time, and the expense 
of proctors, with the difficulties afterwards of recovering under those decrees, 
and getting property, from the smallness of the means of this description of 
farmers ; it was taken from them and placed on the better class of farmers, which 
I think was a great hardship. 

2624* You have stated that you formerly paid five guineas a year tithe, that 
that comes now to about 26 /. under composition ; that if you had not been sub- 
jected to the Composition Act you might have had 30 /. to pay for your tithes 
instead of the 26/.? — If I tithed, I am sure I would. 

2625. Was it not in your power to free yourself from paying tithes at all in 
any one year ? — Yes. 

2626. If you had laid down your land under pasture you would have been 
totally free from tithe ? — Certainly. 

2627. And therefore you consider that 26/. a year is a greater tax upon you 
than that to which you were formerly subjected for your lands, making it if you 
pleased tithe free? — I do. 

2628. You have stated that the wealthier class of farmers object to the Com- 
position Act ? — I did. 

2629. And you think that the poorer class object to the old system? — Yes. 

2630. And it is upon that you found your opinion that both those classes 
of individuals are decidedly opposed to the tithe collection, under any system 
whatever ? — Yes. 

263 1 • Can you mention the number of Protestant as compared with the 
Roman-catholic families in the parish where you reside? — I think the number 
that go to church, when I have counted, may amount to 70 odd persons. 

2632. How many families? — About, I think, 11 or 12. 

2633. Is the immense proportion Catholics ?— Yes, the Catholics are seven or 
eight to one ; I believe even more, ten to one. 

2634* Are you aware how rents have been paid in vour parish ? — I am. 

2635. How 
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2635. How have they been paid ? — V ery well. 

2636. To what cause do you ascribe that? — There was a favourable crop of 
corn last year ; and there are other reasons. I think there was a disposition to pay 
the rent that it should not be mixed up with the tithe ; people suspect that they 
wish to blend the two together ; I think not; there was a feeling of that kind: but 
I am satisfied that the rents have been well paid, for I have myself received my 
rents regularly. I think there was such a view taken of it as not to couple the 
rent and tithe, for if the payers of tithe appeared to object to rent it would cause 
much alarm. 

2637. They do not mean to object to rent just yet?— That is the view I take 
of it. 

2638. Do you see any reason why they should object to rent? — No; except 
the lands that are subject to rack-rent, and I am sorry to say that there are some 
cases of rack-rents, and in such instances those lands are much in debt. 

2639. What are the lands in your parish generally let at an acre ? — They pay 
from a guinea to 30s. an Irish acre. 

2640. You state that the rector, in your opinion, receives more now than he did 
under the old system ; do you conceive that the tenants pay more money ? — I am 
very sure they do ; I do not say that the small farmers pay more, but the whole 
parish pays more; I myself pay more, and there are many others, I believe, do the 
same. 

2641. Do you mean to say that more is levied off the land in the parish? — 

I mean to say that the parish pays a greater sum, inasmuch as 50 l. is a larger sum 
than 40 /., and I am sure that they receive more under the tithe composition. 

2642. In any one of the cases in which you were yourself concerned, where the 
composition was settled by estimate or valuation, was the tithe finally fixed at 
a higher sum than you or your brother valuator ascertained to be a fair proportion 
compared with the rent? — I think in a very few instances ; I do not think we 
overrate it ; the tithe, according to the way in which it was heretofore levied, was 
unfair. 

2643. Will you mention a few instances?— I mentioned one, Callan, and it 
was the manner 1 was spoken to by the people of the parish that made me examine 
it ; and I and my brother commissioner, who was the receiver and the agent of the 
clergyman, afterwards said, this is very unpleasant, numbers are talking of the high 
charge. It was laid before the parish for 21 days, and we went into the calcula- 
tion, and it certainly was a ninth. 

2644. Do you mean to say that you made a calculation to ascertain what pro- 
portion it was, without taking the trouble to ascertain that it was a fair valuation ? — 
It was a fair valuation in my judgment at the time. 

I d'd^ ^ ariS k t ^ at * nstance complained of it, and you reviewed it? — 

2646. Do you not think, in any other instance, if you had fixed a higher value 
than the proper value they would have remonstrated? — Some of them remonstrated ; 
but I do not think they were justified. 

2647. In that case was the assessment modified? — First, the bargain was made 
with the clergyman, and the valuator or the commissioner had nothing to do but to 
applot that sum upon the lands to the best of his judgment. 

2648. Are there not two ways in which the tithe composition is ascertained ; by 
agreement between the clergyman and the parishioner, or by valuation? — Yes, but 
they so seldom resorted to the latter that it was hardly ever done ; I never had the 
valuation of a parish submitted to me except that parish. 

2649. any case in which the composition was by agreement between the cler- 
gyman and the parish, did you see the books ? — No. 

2650. What means have you of knowledge with respect to this point ? — I have 
the experience of my own parish ; and I am sure from the complaints that were 
held out, and also from several individuals on whom I could rely, who stated 
that they had paid under the composition more than they had previously paid. 

2651. With respect to this church cess, which was such a task to you, how 
much an acre did that come to? — It came sometimes to 2d. an acre, and some- 
times 3 d. 

2652. What was the highest charge in any case? — I think in the parish where 
I was obliged to act as churchwarden it never exceeded 3 d. 

K k 4 2653. You 
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Stephen Wright, 2653. You mentioned that you compounded for 26 /., and that, if you had not 
Esq- compounded or been under a lease, the sum would have been about 30/., but that 

you could have avoided that by putting the whole down in grass; would that 

17 February 1834. ^ ave k een e q ua lly profitable to you, had you done so, as having it under the 
plough ? — I dare say it would not be quite so profitable as the plough lands ; but 
I think it is necessary to have a rotation of crops to break it up for pasture. 

2654. If the price of meat is high, and pasture produce is high, would it not 
be your interest to lay down your land in pasturage ? — Certainly. 

2655. Suppose it were the case that all Ireland were to be laid down in 
pasturage, would not every clergyman in Ireland be deprived of his tithes under 
the present law of Ireland? — Yes, with the exception of tithe on sheep and 
meadowing. 

2656. If the payments continue to be made under the old tithe system, or 
under the Composition Act, from the immense number of persons with whom the 
clergyman had to deal, would not he be a gainer to a considerable extent by 
being paid, according to your plan, by a property-tax, or by a charge upon the 
land? — I think he would be a great deal better off, though he appeared to receive 
less. 

2657. To what extent, in your opinion, ought the clergyman to be disposed to 
make a sacrifice, in order to get the payment in the manner you propose? — 
I would give the clergyman 500 /. a year, and the rector in proportion to the 
office he held in the church ; and I maintain that it is more for the advantage of 
Christianity and religion than to have an overwhelming parish given to a 
clergyman. 

2658. What per-centage do you think the clergyman ought to make for having 
his money brought in and. laid down before him, instead of going to the different 
tithe-payers and collecting it ? — I would allow that clergyman, during his life, 
what his parish was fairly and honestly worth ; and after his death, I would let 
the parish drop, and let his successor receive 500 l. a year, and appropriate all 
the other things to a fund, which would pay him in another manner. 

2659. Then your opinion is, that he ought to make a considerable sacrifice? — 
Yes ; I think our curates are very badly paid. 

2660. Were not the parishioners under the former system liable to lawsuits ? — 
Yes. 

2661. Do you not think that they were induced to give more to the clergyman 
in order to avoid those vexatious proceedings? — I have heard so, and I believe 
it. I have been at the quarter sessions repeatedly, and it was very painful to 
the clergyman to be present. It was as painful for the clergymen as if they were 
going to be sacrificed upon an altar ; they were, I have heard and believe, in- 
sulted and treated with every degree of unpleasantness ; whenever the people and 
the clergyman came in contact on the subject of tithes, such occurrences took place. 
I would say, whatever the clergyman is to have, let him have it in a way that no 
party can strip him of it. I beg to refer to my answer as to the quantity of corn 
I grow on my lands at my residence : I wish to be understood as desirous to con- 
vey, that under the old tithe system, if I was to put such a quantity of land under 
tillage as I was induced to do by the circumstance of the Composition Act being 
in force in the parish, in such case it is likely the charge for tithe would be 30 /., 
but I would not put such a quantity of land under tillage if the Composition Act 
was not in force ; and on the whole, I entertain much doubt if I have derived 
benefit by the experiment of so extended a tillage. 



Robert De la Cour, Esq. called in j and Examined. 

it. De h Cour, Esq. 2662. ARE you Treasurer of the county of Cork ? — I am not the Treasurer offi- 

cially ; I did fill the office for a good many years, but in consequence of my car- 
rying on the business of a banker, and in expectation of a Bill forbidding persons 
in trade to hold such offices (I am not aware whether this Bill passed), there was 
a very complimentary address of the grand jury of this county to me, desiring that 
I would bring forward my son as the official treasurer, and that I would still con- 
tinue with lnm to discharge the duties of the office; and consequently, I am to all 
intents and purposes acting as the treasurer of the county. 

2663. Have you had the means of becoming acquainted with the county of Cork ? 

I took a good deal of pains to become acquainted with the county, and the grand 
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jury submitted to me to conduct and superintend a valuation of it, which has been R.DelaCour Esq. 

effected at a great deal of expense, and certainly I think with a great deal of care. L 4 ’ 

It is unavoidable, in a case of that kind, that some persons will object to the 17 February 183-2. 

value that has been put upon their lands ; those who have been heretofore 

exempt from county levies, or who have paid a smaller portion than they are now 

liable to, will be naturally enough displeased with the course which has been 

adopted. 

2664. Has that valuation been applied as the basis of all levies? — The county 
books were not presented as the books by which the levies were to be in future 
regulated, until the last spring assizes. 

2665. Has that valuation been in any case acted upon as a guide to the 
commissioners under the Composition Act ? — I do not of my own knowledge 
know that it has, but I believe that it has in some instances. 

2666. Are you acquainted with the circumstances of the different parishes in 
the county of Cork with regard to the Composition Act? — Not with all of them, 
but I have with me a Return of some parishes in my own neighbourhood, which I 
thought would be useful to the Committee. It is a Return of the acreable 
contents, annual value, and tithe composition, of seven parishes. 1 have the gross 
value of the parish, the amount of the tithe composition, and the rate per pound 
that that composition amounts to. 

[The Witness delivered in the same.] 

COUNTY OF CORK. 



RETURN of the Acreable Contents, Annual Value and Tithe Composition, of the following Parishes : 





Return as recorded in County Book. j 


AMOUNT 


RATE 


| RATE 




PARISH. 


Contents. | 


"Value. 6 
per Acre. 


Annual Value. 


Tithe Composition 
per Annum. 




per Acre. 


Observations. 


Mallow - - 1 


a . u-. r. 
8,627 3 36 


i 

«. d. 
21 4 


£. s. d. 
9.207 14 5 


£. s. d. 

65 0 - - 


5. d. 
l 5 


S. d. 

1 6 


Rectory. 


Mournabbey - 


11,061 1 15 


12 .4 


6,805 8 5 


600 - - 


1 9 


1 1 


Same. 


Carrigl eamleary 


3,289 1 16 


16 6 ; 


2,712 3 11 


270 - - 


2 - 


1 8 


Vicarage and 
Rectory. 
Rectory and 


Castletownroclie 


12,001 3 36 


15 9 


9,458 17 6 


900 - - 


1 ii 


1 6 


Newmarket 


64,870 3 29 


6 1 


19.677 9 1 


1,163 1 6 


1 2 


- 4 


Union. 

Vicar and Im- 


Monanimny 


10,636 3 39 


6 3 


3.312 15 - 


400 - - 


2 5 


- 9 


propriator. 

Rectory. 


Clenor - 


4,257 1 18 


17 8 


3,751 5 6 


350 - - 


1 10 


1 8 


Same. 



2667. Is there anything peculiar in the circumstances of those parishes, or may 
they be taken as a fair sample of the county of Cork universally?— I think they 
may be taken as a fair sample. 

2668. Are those in general mountainous lands? — The parish of Newmarket 
particularly is, as the Committee will readily understand, when I state to 
them that the contents of that parish are 64,870 acres 3 roods 29 perches, and 
that the gross annual value of that, as recorded in our county books, is 
19,677?. gs. i d. 

2669. Will you state what you found in those parishes to be the burden of 
county charges, as compared with the valuation ? — I think the county charges 
may be taken at 1 s. 6 d. in the pound upon the whole value of the county ; that 
value being however, it is necessary to state, 25 per cent, below the ordinary rent 
value. 

2670. In taking the value which you are now giving, are the Committee to 
understand that you are taking it at 25 per cent, below that which might be 
charged upon the solvent tenant ? — Certainly. 

LI 2671. Would 
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2671. Would that 25 per cent., if added, bring it up to the amount which is 
generally charged upon the occupying tenant ? — I do not think it would ; my 
opinion 'is. that the landlords of the county receive above that valuation. 

2b-2. Will vou state what is the gross valuation in those seven parishes ? — 

^ 2b"3~ 'so^that in order to get at the rents paid, you must add still more than 
25 per cent. ? — I suppose so. 

’ 2^74. But for a moderate rental you must add 25 per cent.r — bo 1 should 



conceive. . , . . . 

2675. Upon the rental of 68, 000?., will you state the total amount which is 

paid for tithes or tithe composition in those seven parishes r—£. 4,333. 1 6 d. 

2676. Does that include lay impropriators? — I believe Newmarket is the only 
parish which has any lay impropriation in it. 

2077. That is about one fifteenth of the gross rental? — Pretty nearly about 
that. 

2678. Do you conceive that that is about the amount which the tithe bears to 
the rental in the county of Cork generally ? — I think this may be taken as the fair 



proportion. 

2670. Are those parishes of which you speak under composition? — Those are 
under composition. 

2680. What do you conceive has been the operation of the Composition Act ? 
— I think it a very salutary one. 

o( 3 Si. Has it had a tendency to improve the agriculture of the country ? — No 
doubt of it. 

2682. Has the tillage land considerably increased? — My own avocations pre- 
vent my having any ocular demonstration of it, but I have heard and believe the 
fact to be so. 

21183. Can you state whether it has had the effect of diminishing in any degree 
the feelings of ill-will and litigation ? — I should certainly entertain that opinion, 
and it has always been my decided impression. I am very much afraid, from late 
occurrences and from the information which I have received, that the hostility to 
the tithe system is becoming more general, and that scarcely any part of Ireland 
will escape its influence. 

2684. Had there been any discontent in the county of Cork previous to these 
disturbances ? — I have not heard of any very recently, but I think I can recollect 
the condition of the country for half a century ; it has never been quite tranquil 
on the subject of tithes, in my opinion. 

26S5. Is the resistance to tithes spreading in the county of Cork ? — I can only 
speak of what I have heard since I reached London. 

2686. Were tithes paid at the last harvest? — They were. 

2687. Do you conceive that the tithes or the tithe composition are rigidly en- 
forced in the county ? — Indeed I should imagine not ; I never heard that there 
was any rigid exaction of tithe by the clergymen, but I have heard that the 
clergymen were moderate in their demands, and that there was no reason for dis- 
content on that ground. 

2688. Do you conceive it would have been beneficial if the Tithe Composition 
Act had been made compulsory ? — I do, now that the measure has been found to 
succeed ; perhaps not in the first instance, for it might have been thought a harsh 
measure ; but I have no doubt now of its being a measure of expediency. 

2689. Should you think it would be desirable now to make it compulsory ? — 
I should think it would. 



2690. Do you think that would be likely to extinguish the present feeling of 
the country on the subject of tithe?— I do not. 

2691. Have you considered this subject with a view to suggest any further 
measures than those which at present exist? — I have; my own conviction is that 
tithe, whether required by usage or under compositions, will not long be sub- 
mitted to in Ireland. 

2692. What substitute would you propose for the maintenance of the clergy 
of the Established Church ?— In the first place, I think it right to state that 
I would in no case abandon the interests of the Established Church ; I am a Pro- 
testant, and am most firmly attached to the church to which I belong, and 
I should think it desirable that the incomes of the clergy should be derived from 
another source than that from which they are now provided for. 

2693. What 
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2693. What other source is there in your opinion equally secure ? — What occurs 
to me as a better mode of providing for them is a land-tax, to be levied by 
Government or by such officers as they should depute, paid into the Treasury, 
and the clergy derive their incomes quarterly or half-yearly by a simple com- 
munication with the Treasury, avoiding all pecuniary dealings and transactions 
with their parishioners. 

2694. You stated that the amount of county charges was about u. 6 d. in 
the pound ; can you state what the amount of tithe and tithe composition levied 
in the county is ? — Not exactly ; I can state the rate of composition in the 
seven parishes to which I referred : in the parish of Mallow, n. 5 d. in the 
pound, and u. 6 d. in the acre ; in the parish of Mournabbey it is n. 9 d. 
in the pound, and is. id. in the acre ; in the parish of Carrigleamleary it is 
2 s. in the pound, and is. 8 d. per acre; in the parish of Castletownroche it 
is is. 11c?. in the pound, and is. 6 d. in the acre ; in the parish of New- 
market it is 1 s. 2 d. in the pound, and 4 d. by the acre ; in the parish of 
Monanimny it is 2 s. 5 d. in the pound, and 9 d. by the acre ; in the parish of 
Clenor it is is. 10 d. in the pound, and is. 8 d. by the acre. 

2695. Supposing your proposition of a land-tax to be carried into effect, do 
you conceive that it might be collected with the county cess, and paid over to 
the hands of the county treasurer? — I have no doubt that it could be so; whether 
that would be the most eligible way of levying it, I am not prepared to say. 

2696. Should you, as county treasurer, have any fear of not obtaining the 
amount of county assessments ? — I should not ; 1 do not know any tax that has 
been paid with more regularity or more cheerfully than the county tax, and I have 
always understood from the tenantry that it would be more convenient to them to 
be called upon half-yearly for all the demands they were liable to, rather than 
be called upon in one case by a county collector, and in another by the tithe col- 
lector ; the population would be better pleased to pay the whole demands upon 
them at two specific periods of the year, to one person, than to a number of per- 
sons in succession. 

2697. How many acres does the county of Cork contain ? — The county of 
Cork contains about 1 ,660,000 English statute acres. 

2698. How much does the county cess amount to? — To about is. 6 d. in the 
pound. 

2699. What is the rental? — It is about 1,000,000/., as far as I recollect. 

2700. The amount of tithe, and that of county cess, are not very far different 
from each other? — Not very far different ; I do not think the tithe would come so 
high ; and there is rather an extraordinary coincidence, without the slightest 
communication, between Mr. Griffith the civil engineer and me; Mr. Griffith has 
valued the whole lands of Ireland at one halfpenny per acre less than I have. 

2701. Are those the only public charges upon the land of Ireland? — All that 
I know of, except what may be levied by vestry assessments, and that amounts to 
so small a sum that it is scarcely worth while to mention it. 

2702. Do you conceive that 35. in the pound would more than cover the 
demands for tithe and county rates? — Yes, particularly so as Mr. Griffith has 
calculated 1 s. 3 d. to be the amount of tithe, and 1 s. 5 d. in the pound to be 
the amount of county cess ; but Mr. Griffith has, I find, included the lands that 
are tithe free ; so that I reckon 1 s. in the pound would cover all the ecclesiastical 
revenues of that kind. 

2703. You state that there has been a good deal of indisposition to pay tithes 
lately ; does that prevail generally among Protestants as well as Catholics ? — I do 
not know how it prevails now, but I think 1 may observe, if it is not an obtrusive 
observation to make to the Committee, that the late Bishop of Cork said to me, 
“We are in the habit of blaming the Roman-catholics for the resistance to tithes, 
but I believe, if the real truth was known, there is scarcely any country gentleman 
in Ireland who is not in his heart a whiteboy.” 

2704. You think that the opposition to the tithe system is not so much an 
opposition upon religious grounds as an opposition to a system that is vexatious ? 
— I think it is combined. I do think there is an opposition on the part of 
Protestants as well as Roman-catholics ; there is disinclination felt on the part 
of both to pay tithes. I think it is but natural that the Catholics should be 
unwilling to pay a clergy whom they do not acknowledge as their spiritual 
instructors. 

L 1 2 2705. In 



R. De la Cour, Esq, 



17 February 1832. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




260 minutes of evidence before select COMMITTEE 



R. De la Cour, Esq. 
17 February 1832. 



2705. In the county of Cork there is a very considerable population ? — Yes. 

2706. And you think that the feeling is as strong against tithe among the 
Protestants as among the Roman-catholics ? — I do, in proportion to their relative 
numbers. 

2707. Have you any ground to believe that they would put any opposition in 
the way of an ample provision for the clergy ? — On the contrary, so far as I have 
been able to ascertain the feelings of the Catholics, they are most ready to o-ive 
a liberal allowance to the Protestant clergy. 

2708. Do you think it is their opinion that the residence of the Protestant 
clergy is beneficial to the lands on which they reside ? — I do ; but they object to 
paying the clergymen who have very few duties to perform ; I never heard (and 
I should think I am pretty conversant with the feelings that prevail on this subject) 
them make any objection to paying the working clergy. 

2709. Are there many parts of the county in which there are few resident 
landlords ? — There are. 

2710. In those lands is the presence of the clergyman very advantageous? 

I should imagine it must be so. 

2711. What do you imagine would be the effect upon those parts if the tithes 
were abolished without any substitution ? — I should imagine the effect would be 
disastrous ; but that is a thing which I cannot for one moment contemplate. 

2712. You stated that you would substitute a land-tax ? — That occurs to me as 
the most practicable mode. 

2713. Upon whom would you levy it? — I would levy it in the first instance 
from the occupying tenant ; that is the only way in which it can be got at ; but 
I think that the landlords ought to contribute to that and every other assessment. 

2714. Do you think the occupying tenants who now oppose the payment of 
tithe would pay a land-tax as a substitute ? — I do. 



2715. To the same amount ? — Probably he would object to the revenues being 
disposed of as they are at present ; but I do not think they would object to a fair 
and liberal provision for the protestant clergy. 

2716. Do you think they would object to the purpose for which the revenue 
was levied?— If the tax was levied, not for the purpose of applying it solely to the 
incumbent to the same extent as he may now claim, but to create a general fund, 
out of which compensating each rector and each country clergyman according to 
the extent and value of his parish, and that there was an equitable adjustment of 
church property, I do believe it would be cheerfully contributed. 

2717* You think they would cheerfully pay if the appropriation was confined 
to the support of the clergy r — I do think they would look forward to its applica- 
tion to some extent to the relief of the poor and to the distresses of the country 
generally, not however wishing to interfere with vested interests. 

2718. Do you think, unless that appropriation took place, they would cease from 
their opposition ? — I think that would do a great deal to reconcile them to it ; I am 
not prepared to say that it would induce them to cease altogether their opposition. 

2719. Do you think it would bean advisable plan to make the landlord in the 
first instance pay the amount of tithe? — I do not think it would be practicable; 
I think it is a feasible plan to allow the tenant to pass a receipt for that, as so much 
rent, to his landlord ; but I think you must in the first instance resort to the land 
lor money. 

2720. Do you think there would be any danger to the existing rent if the land- 

lord were to attempt to levy tithe as an additional rent? — I think it would lead 
to desperate conflicts and confusion if the landlord was to be the tithe collector ; 
1 cannot contemplate that without horror, it would risk rent and peace, in my 
opinion. r 

- 2721. If that is your opinion, you mean when the Tithe Composition Act 

is made compulsory, that it should be previously altered to a considerable degree? — 
JN o, lam not aware of that. 

j st ^ te ^ that the Tithe Composition Act must be made compulsory: 
under that Act the landlord is made landlord of the tithe: agreeably to your last 
answer, you would recommend that part of the Act to be altered?— There is 
a subsequent compact between the landlord and the tenant : if the landlord 
knows, as he must, under the Composition Act, that he must lease his lands 
■f Xe I? P ! t m i * , e ’ 16 Wl11 naturall y require from his tenants an additional rent 
lor that. 1 think it would be quite a different case if the landlord was obliged 
to collect for the clergyman : in the former case, he calculates in the rent that 
© he 
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tenant there is no subject under consideration but rent ; whereas in the other 

case the landlord would be ostensibly and efficiently the collector of the tithe, and *7 February 1832. 
I think that the objection would still continue. 

2723. You allude to existing- leases where the tenant is forced to pay the tithes, 

when you say that such a system would lead to bad consequences ? I do. 

2724. In the extension of the Composition Act, or in the enforcement of the 
■Composition Act, you conceive making the landlord collect the tithes on the land 

for the clergyman would produce the results of horror which you describe? No 

doubt of it. 

2725. Where new leases are given, is not the payment of the tithe left upon the 
landlord ? — Yes. 

2726. Do you not conceive the effect of that to be to induce landlords in Ireland 
not to give leases ?— I cannot answer that question correctly ; I am not aware of 
"the general conduct of landlords to tenants in such instances, but I believe there 
are very few cases in which tenants hold without leases. 

2727. Do you think it has been a bar to landlords granting leases in any cases? 

— Not that I have heard of. 

2728. Are you aware of any parishes in the county of Cork exclusively Catholic ? 

— No. 

2729. Do you know of any where they are nearly so ? — A great many parishes 
have very few Protestants in them. 

2730. In such a case, where would be the very great loss to the parish in case 
of the absence of residence of a Protestant clergyman ? — In such a case it can only 
be a loss as he is in the habit of administering to the wants and necessities of 
those about him ; so far as religious instruction would go, it would be no loss. 

2731. Do you conceive in such a case that the clergyman should receive the 

same amount of tithes as in other cases of active and working; cleroymen ? 

Indeed I do not. 

2732. Then you conceive that hereafter that system should be altered? — No 
doubt of it. 

2733. Not however ejecting the present incumbents?— No, I would uphold 
all vested interests. 

2 7 34 * You have stated that for 50 years back you have always heard of 
opposition to pay tithes ; can you bring to your recollection any acts of outrage 
committed during that period from that circumstance ?— Not accurately. My 
father-in-law, who was a clergyman, had a parish of some extent in the county 
of Cork, and I remember that in the year 1786 he could scarcely get any portion 
of his revenue ; and there was a great deal of disturbance at that time, and upon 
former occasions, and at periods since. 

2 735 - Is this resistance to pay tithes connected with the resistance to pay rents ? 

■ — I think not. 

2736. Are you perfectly conversant with the clauses of the Composition Act? 

— I have a general knowledge of them. 

2737. Would you recommend any alterations? — Alterations might be expedient ; 
but what they should be I am not prepared to say. 

2738. Might not beneficial alterations be made with respect to the averages? — 

I think very material alterations in that respect are necessary for future compo- 
sitions, because I have learned that the compositions have been effected on 
exaggerated returns of the previous revenues of the parish. So far as 1 have had 
any knowledge of clergymen, I have considered them moderate in their demands ; 
but I have heard of instances where the composition has been effected by the 
clergymen with a want of moderation. 

2 739 - Are you not aware that the clergymen receive under the composition 
a greater amount of money payments than they did previously? — That is my 
belief; but whether they receive a greater amount of money or not, it is paid in 
a much more satisfactory way, and with much more comfort to the clergy ; it is 
especially a beneficial Act to them. 

2740. Were not the payments merely nominal previous to the Composition 
■Act, and not established payments? — I can answer that question from experience, 
tor I had the management of the parish of Glenworth ; and as well as I can 
L 1 3 recollect, 
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recollect, in 1790 and 1791 the settings were about 1,100/. a year, and I am 
convinced there was not 900 /. of that received. 

2741. You have stated that the peasantry of Ireland would be very much 
reconciled to the payment of tithe under an altered name, provided there was 
connected with that some system of relief or employment for the poor of the 
country I have no doubt that anything which would tend to employ the people 
would be beneficial. I consider relief for the poor a measure of necessity ; and if 
it was connected with the church revenues, I think it would reconcile the peasantry 
to the payment of them. 

2742. You spoke of the resistance that was offered to tithe in 1786 ; do you 
remember the same resistance being offered in the years 1797 and 1798 ? — I do 
not particularly recollect the opposition to tithes at those periods ; but I dare say 
there was an opposition to tithes and rent. 

2743. Are you aware of the Acts which were passed in the years 1797 and 
179.8 to give greater facilities to the clergy to recover their arrears? — I do not 
remember the exact provisions of those Acts, but I remember there were Acts of 
that kind passed. 

2744. Do you remember whether they were effectual? — I think they were, in 
many cases. 

2745. Was the opposition then against tithes as violent as it is now? — No; 

I can recollect nothing like the existing opposition. I think the present opposition 
has prevailed to a great extent, that it is increasing, and, to adopt a phrase that 
is well known, will not be diminished. 

2746. Is there anything in the character of the present opposition and combi- 
nation which leads you to suppose that it will not be put an end to by the same 
means as were adopted in the year 1786? — There is. 

2747. What are those circumstances? — I think the present hostility to tithe not 
likely to subside as the former have done, and for these reasons : I think the present 
hostility to tithe is excited by two causes that did not operate then ; one there is 
of permanency and great antiquity, that is the great opposition to the payment of 
tithe which the Roman-catholics have naturally entertained, and which Pro- 
testants are not exempt from ; there is a second cause, which has been promoted 
by special excitements to which it is not necessary to refer ; and there is a third 
cause to which I cannot help adverting, and it originates with those who are pro- 
fessedly anxious to sustain the Protestant Church, I mean the Protestant clergy- 
men, and some of the higher classes of society, who have indulged and inspired an 
apprehension that they are forsaken by the Government. If those people who 
have been uniformly and habitually accustomed to resist tithe are excited, as we 
cannot doubt they have been, by those in whom they place confidence ; and if, in 
addition to those other inducements, they are encouraged to think that the clergy 
and their establishment are not to be upheld by the Government of the country, 
that in short the Government have abandoned the Protestant interest, it is the 
most natural course in the world for those who oppose tithe, to think and to con- 
clude that the field is open to them, and that they must succeed. 

2748. Do you think, in the present circumstances of the country, it would be 
advisable to send those to gaol who refuse to pay tithes ? — I should be very much 
afraid of the consequences. I should be apprehensive that if they were carried to 
gaol it would not be a cause of lamentation but rather of triumph, and I should 
greatly doubt whether, in the present state of the country, it would not require 
a great force to keep them there. 

2749. Do you not conceive that every religious objection against tithe will extend 
to every mode of collecting them? — I do not; my own impression is that the 
population of the country are well disposed to contribute to the fair maintenance 
of the Protestant Church. 

2750. From your great experience of the vicissitudes of season in Ireland, and 
from your knowledge of the great reductions which frequently take place in the 
prices of landed produce, and the extent of unimproved territory, do not you think 
it of immense importance that the burdens of the country should be kept as light 
as possible? — Undoubtedly. 

2751. Do not you think that if a provision for the clergy were substituted for 
tithes, by which they could collect with ease what they have heretofore collected 

with 
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advantage? — I do think, undoubtedly, that an allowance should be made for the 

revenues paid with that advantage ; but I am very hostile to interfering with what 1 7 February 1832. 
are called vested rights. I do think that those persons who possess those rights, 
having families to provide for, and the education of their children, it would be 
a cruel thing to deprive them of the revenues which they heretofore have been in 
the receipt of, and to which they have been looking for support. 

2752. Do you not think that the burdens of the country may be reduced by. 
discontinuing the stipend for tithe in parishes where there are no Protestants, and 
where there are no resident incumbents ? — I think I have answered the question 
in some measure already, by saying that I would not interfere with vested rights. 

I think it would be expedient to appropriate those revenues of the country to the 
clergy in such a manner as would be consistent with their duties. 

2753. In forming a survey of Ireland, have you taken into your consideration 
the amount of church lands ? — No ; I have heard it variously estimated, but 
I have not any document on the subject. 

2754. Have you any knowledge of their extent in your own county? — No. It 
is very considerable : I am myself a very considerable holder of church property ; 
perhaps one of the principal tenants under the see of Cork. 

2755. Has there not been a considerable increase of grand jury levies in the 
county of Cork? — There has : the average amount of revenues for 21 years in the 
county of Cork appears to be 55,000 1 ., from 1804 to 1824 inclusive. 

2756. Is there much land free from the payment of tithe in the county of Cork? 

— I think not much ; I cannot say how much. 

2757. Throughout Ireland generally is there? — I understand that there is; 

I have heard it spoken of as more than I could suppose it to amount to. 

2758. You say that the county cess has very much increased ; do you think 
that the county cess bears a greater proportion to the rental now than it did 30 
years ago ? — No. 

2759. Do you confine that to the county of Cork? — That is the only county 
of which I have any knowledge. 

2760. You stated that there were 1,600,000 acres in that county; can you 
tell the Committee what proportion of that is pasturage and free from tithe? — 

I cannot tell what proportion of it is free from tithe, but I have calculated that 
one fourth of the county may be reckoned as rough land. 

2761. Did that yield no profit ? — Yes ; because in the very barony of Duhallow 
there are many patches and vallies that are productive of produce, both corn and 
grass, that are considered mountain land. 

2762. Are potatoes tithed uniformly in the county of Cork ? — So I have under- 
stood. 

2763. How much is charged per acre ? — I think they are charged in general 
now, so far as I can learn, from 8 s. to 10 s. an acre. 

2764. What is wheat charged? — Nearly the same ; in some parts of the county 
more. 

2765. Have you no modus? — No ; they have been in the habit of charging jn 
different parishes different prices. 

2766. Are the Committee to understand you to state, that it is the general 
opinion of Protestants as well as Catholics in Ireland, that after paying the 
incomes of the present incumbents, the amount of tithes should be under 
a different appropriation? — I have scarcely heard any difference of opinion upon 
that subject, even among the Protestant clergy. 

2767. Do you mean that there should be an appropriation to any other pur- 
poses? — That is a question upon which I have conversed very little with any 
body ; my private opinion is, that there may be such a revenue as would amply 
provide for the Protestant establishment, and also a residue that would be fairly 
and justly applicable to other purposes. Upon the whole area of Ireland 
a revenue of 35. an acre would produce two millions of money; I think that would 
be more than would be necessary to cover the ecclesiastical revenues and the 
local taxation of the country. 

2768. Would you appropriate the tax which you propose to levy in lieu of 
tithe to those other purposes ? — I do not go so far as to say that I would do that, 

L 1 4 but 
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tribute a moderate proportion in the pound, which might be applied to other pur- 

17 February 3832. poses besides the payment of the clergy. 

2769. Do you not think that that would meet the effect of the feeling- that is 
beginning to be felt, of the propriety of each religion supporting itself r I do 
not know 3 what the effect of that may be ; but I confess that, as a Protestant, I am 
so strongly attached to the Protestant Church that I would not forsake its inte- 
rests, while I should be glad that there was a provision for the Catholic clergy. 

2770. Is not that the opinion of many people in Ireland?— I am aware that it 
is the opinion of many, but I would not subscribe to it. 

2771. In what proportion are the lands in fee distributed between Catholics 
and Protestants ?— I cannot form any calculation ; but I am pursuaded- a very 
great proportion is in the hands of the Protestants. 

2772. You alluded to some parishes where there were very few Protestant in- 
habitants; are the proprietors in those cases Protestants or Catholics ? — I do not 
know ; but I believe they are Protestants generally. 

2773. When you say, that through the country they bear a large proportion, 
about what should you conceive would be the proportion ? — I should say at 
least three fourths. 

2774. Then of course this charge of tithe, or whatever was to be substituted 
for it, as a charge on land, to that extent would be paid by Protestant proprietors ? 
— So far as it was contributed by the landlord. 

2775. Have you turned your attention at all to any other mode of providing 
for the Protestant clergy, save only in the nature of a land-tax ? — I have heard it 
was in contemplation to provide for clergymen, by giving them land in preference 
to tithe, and as far as I am capable of judging of that, I conceive it would be 
a very impracticable measure. I should think, in the first place, it would be a very 
difficult thing to procure land ; I think it must be a necessary consequence of 
that arrangement that land would be procured in very distant and remote places, 
and I think it would interfere with the duties of a Christian clergyman to be at 
a remote distance from his parish. 

2776. Has it ever occurred to you that by allowing the principal tithe-payers 
to appropriate small portions of land, and then bringing those portions together, 
that difficulty might be surmounted ? — I have bestowed some attention to it, and 
I cannot view it but as a very confused plan. 

2777. Have you considered it at all to come to any final conclusion ? — No, not 
at all, nor do I think myself competent to give an answer that should be thought 
satisfactory. 

2778. Would not the objection of making the clergyman a farmer be obviated 
by having an ecclesiastical commission, which should collect the funds and pay 
them over to the clergyman ? — It might be so, but it strikes me as a system of 
complication which would not be productive of good. I am afraid that that 
same feeling which now prevails with respect to tithes would gradually become 
operative, even upon tenants to such properties. 

2779. In cases where clergymen have parted with their lands, is there any 
difficulty in collecting on glebe lands? — l have not heard of any, but glebe lands 
are near their own residences. 

2780. Do you know that there is a great portion of land held under derivative 
interests? — No doubt of it; leases for ever, in many instances, and very valuable 
ones, are held by Roman-catholics. 

2781. Can you state what proportion their rental is to the beneficial interest? 
— I cannot possibly ; it would be a very wide guess ; but I should imagine that the 
Roman -catholic interests are very considerable. 

2782. Are there many Presbyterians in the county of Cork ? — There are many 
dissenters in the county of Cork. 

2783. Do they object to pay tithes ? — I have never heard of it. 
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Martis, 21° die Februarii, 1832. 

John Dunn, Esq. called in; and Examined. 

2784. IN what part of Ireland do you reside? — Queen’s County. 

2785. What place? — Ballynakill. 

2786. You are intimately acquainted with that part of Ireland? — Yes, I know 
it very well. 

2787. What is the present state of that part of Ireland ? — I regret to say it is 
very much disturbed indeed. 

2788. To what do you attribute the disturbance ? — I attribute it in a great mea- 
sure to a body of men who congregate together for the purpose of regulating the 
price of labour, and preventing the interference of any person, with the occupance 
of the lands, where leases may determine, but the old tenants. 

2789. Have tithes been paid of late years in that part ? — Not for the last two 
years, I think, scarcely at all. 

2790. Have they been long complained of in that county ? — At all times, as long 
as the memory of man ; for many years before this they were complained of, and 
have always been the fruitful source of discontent. 

2791. By different parties ? — By all parties alike in Ireland. 

2792. What has latterly caused the refusal to pay; has there been any parti- 
cular cause which of late has ? — Yes, I think there has. 

2793. Will you state what that has been ?— Within the last two or three years 
a body of men, comprised principally of clergymen of the establishment, with some 
laymen, have gone through Ireland with the avowed purpose of correcting, as they 
termed them, the errors of the Roman-catholic church. They selected of the 
Protestant clergy those that were most ready at speaking, and at their public meet- 
ings they invariably assailed the religion of the Roman-catholics, heaping upon it 
every opprobrium and abuse that it was possible to convey, assailed the clergy of 
the Catholics, describing them as a class of men of the most, I would say, aban- 
doned character, if at all guilty of the crimes imputed to them ; and I am under 
the firm conviction that their affected sneer of compassion for the body of the peo- 
ple in their idolatrous state, as they stated them to be, operated most powerfully 
upon that class of the people, and brought them to the conclusion of inquirino- 
upon what principle of justice a claim upon them should be made for the mainte- 
nance and the support in luxury and in pomp, of a class of men, who in return 
bestowed abuse of the grossest nature upon their religion and upon their clergy, 
and affected pity for their own idolatrous condition. 

2794. You allude to what were called the Reformation Societies ?■ — Yes ; they 
had existence for a short period, and they have not left a vestige behind them of 
their boasted labours. 

2795. That was confined to a small body, comparatively speaking? — Yes, com- 
paratively speaking. 

2796. You conceive that the hostility that they displayed to the Catholics aggra- 
vated the feelings of the Catholics, and undisposed them to pay tithe under those 
circumstances ; that is the feeling which you wish to impress ?— Yes, the payment 
of tithes was at all times very objectionable. 

2797. Are you acquainted with the old system of collecting tithe?— Very 
Well. 

2798. Are you also acquainted with the Tithe Composition Act ?— Very well. 

2799. How do you consider it to have worked ? — The Tithe Composition Act 
has everywhere disappointed the expectations which were raised when it was first 
introduced. There can be no question but that it has afforded great relief to the 
small farmers, while it has thrown increased burdens upon those farmers holding 
large tracts, and it had the complete effect of bringing under payment for tithes 
a great portion of the country that heretofore was exempt under the custom and the 
law of agistment in Ireland. 
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2800. Was it complained of by those individuals whose lauds were brought 
under that law ? — Very much complained of, as an increased payment which they 
never had calculated upon at the period of becoming tenants to those lands, and 
which, under the Composition Act, they are bound to pay for. 

2801. Was there much land under those circumstances in the neighbourhood 
where you reside ? — Yes, a great proportion of it. 

2802. Do you think more is paid at present to the clergy under the Composi- 
tion Act than was paid under the old system ? — Considerably more. 

2803. Have you acted as commissioner in many cases? — In five or six 
parishes. 

2804. Will you state the system on which you proceeded to applot and value 
the tithe ? — The system upon which my brother commissioner and I, in all cases, 
proceeded to act, was to ascertain as correctly as we possibly could, the portions 
of lands in each parish of each quality ; all tnose lands of superior description for 
feeding, or which would produce wheat and potato crop, without going to the 
expense of manuring for the crop, we considered as first class land ; those lands of 
a thinner description, that required good manuring and good husbandry to produce 
either wheat or potatoes, we placed in the second class. ; then lands that were not 
suited for cultivation, such as low wet lands or dry shalls, were placed in the third 
class ; and the more inferior, if there should then be any, in the fourth ; and I only 
remember one case where we went to a fifth class. 

2805. Will you state what the highest class pay ? — As well as I recollect, the 
first class pay 4 5. 6 d. an acre present currency. 

2806. What do you conceive the lowest? — The lowest class, I take to be, 
25 . or 1 s. 10 d., I forget exactly in that parish. 

2807. The Irish acre? — Yes; in all cases I confine myself to the Irish acre. 

2808. Do you recommend any alteration of the Composition Act? — From my 
knowledge of it I should not well know what to recommend ; it has given discon- 
tent, taking in the lands that were before tithe-free, that were protected by custom 
and by the agistment law in Ireland, and I do not know any remedy to remove the 
evil but to repeal the Act. 

2809. You mean that the better class of farmers are opposed to it? — Yes, par- 
ticularly where the lands are more fitted for dairy and feeding. 

2810. Would you say in general that the wealthier farmers are opposed to the 
Tithe Composition Act ?• — I do ; at first when it was brought forward, they thought 
it would do good, but the machinery of the Act was little understood until it was 
worked. 

2811. Were the parishes settled by agreement or by valuation? — They were 
settled by agreement between the clergyman and the people, except in one in- 
stance, where the commissioners had thrown upon them the duty of ascertaining 
the sum under the Act which the clergyman should have in lieu of tithes. 

2812. That was done by reference to books? — It was attended with peculiar 
circumstances; it was the parish of Dysartgalan, in which I reside; they pro- 
ceeded just so far as to elect commissioners, and to go into the operation of the 
Act, when I was called to attend the Committee of the House of Commons in 
1823, on the state of Ireland ; on my return I found that the clergyman had died ; 
a successor was appointed, and the successor was obliged of necessity to throw 
us upon the sums paid, and to make us, as well as we possibly could, find out 
what the actual sum was he was entitled to receive. 

2813. How did you do it ? — We had extreme difficulty ; a parcel of old books 
were produced, and they were the most confused heap of chaos that ever came 
before me. It was stated that the sums named were agreed for ; one witness 
would say that the several sums were paid, and another that they were not. We 
had extreme difficulty to fix the sum from the period that the Act bound us to, 
(it was from 1814 to 1821) to ascertain the sums actually paid ; at length having 
used all due diligence, we fixed the sum to be paid. 

2814. Then it is your opinion, that if the introduction of that Act had been con- 
fined to that clause of the statute it w'ould have been difficult to introduce it 
into Ireland ?— I have no hesitation in stating, that if no document was given but 
such as those produced to us, it would be almost impossible to bring the Act into 
operation. 

2815. And 
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2815. And yet it was under that principle that it was supposed that the Act 

must be brought into operation in all parts of Ireland, was it not ? First, your 

duty is to ascertain the sum actually paid within the periods 1 have alluded to 
1814 to i 821 ; then the subsequent part of the duty of a commissioner is, in form- 
ing his certificate, that he shall state the average price and name of the corn prin- 
cipally grown in the county in which the parish is situated ; the reason for statincr 
this I take to be, that if the parties shall not determine that the agreement shall last 
for 21 years, but be liable to vary or change in seven years, so as that the value 
of corn shall influence either the rise or the fall of the income of the rector • for ex- 
ample, wheat was considered the corn principally grown in the Queen’s County ; 
the Dublin Gazette, with which we were furnished, stated the average of wheat to* 
amount to about 385. Irish currency, making it, as I best recollect, 355. 8 hd. 
British currency, the barrel ; now if the people and the parson had agreed for the 
whole period of 21 years, then the composition was to continue undisturbed for 
that period. . The intended operation of the Act was, that when there was no 
agreement for 21 years, at the end of seven years, if the average of corn advanced, 
so should the income in proportion, and vice versa if it descended, so should the 
income descend; that was, in my judgment, the cause of having reference to the 
averages of corn. 

2816. When it was gone into by mutual agreement, was not that agreement 
fixed upon the consideration of the receipts for those seven years, from 1814 to 
1821 ? — Decidedly so. 

2817. So that, in fact, the average of those years did regulate the compositions, 
even where they were made by a voluntary agreement? — I take it for granted 
they must, for this reason, that the rector of a parish had no power of his own 
will to come to a voluntary agreement with the people without the concurrence 
of the bishop of the diocese, and he was bound to satisfy him that he did not 
receive a farthing less than those averages. 

2818. And the bishop must have referred to those averages, must he not? — 
He was considered to do so, and I take it for granted he did. 

2819. Then all these compositions, whether by valuations or agreement, must 
be considered on a very high scale ? — Unquestionably ; for the years referred to, 
from 1814 to 1821, are much the highest that I recollect, or that have been, 
I think, in Ireland for a length of time. 

2820. Is your county very much disturbed ? — Very much. 

2821. How have rents been paid ? — They have been regularly paid in every 
case where there was not cause to complain on the part of the tenantry for 
excessive high rents, and I regret to say that there are many cases of that 
description. 

2822. How are lands held in that county? — Very high, I think. 

2823. What do you call high? — The soil in the Queen’s County is very 
variable ; we have some good lands, and others very bad. 

2824. What is the average rate of charge? — About 30s. 

2825. Have you any document that can instruct the Committee how 30 s. lands 
are paid? — I made out a document to show the description of land that might 
be had by a farmer for about 30 s. the acre, I speak of Irish currency ; I take it 
that such land as I have described for a potato crop, the first year would take 
an outlay of about 8 l. 14 s. an acre; in the second year, by that treatment, 
I fancy I should be able to have a crop of wheat, and I do not think the outlay 
would exceed for that 3 1 . ; the third year it would be followed by a crop of oats, 
and I would take it that that outlay would require about 3 l. 5 s. The produce 
of the first year I should take of potatoes to be worth about 10/.; the second 
year, I should take of wheat about 7 l. 10s.; and the third year, of oats I would 
take it to produce 4 /. 1 0 s. 

2826. Will you state the gross amount of those sums? — £. 19. 3 s - 9 d- 

2827. The rent of that would be 4/. 105. — Yes, the produce would be about 
22 l. 6 s. ; I must now observe, that having taken those two white crops after the 
potato crop, the land will be left in the same state as it was in the commence* 
ment, or rather worse. 

2828. What is the system of opposition to the payment of tithes ? — The system 
of opposition to the payment of tithes is this, the people refuse to give voluntary 
payments ; they make no opposition to their cattle being seized or sold, but they 
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as I view it, that is contrary to law. They will not make voluntary payments, they 

21 February 1832. offer no opposition to the law whatever, nor to their cattle being sold, but as 
I have stated. 

2829. What is the result of that opposition ? — The result of that line of actino- 
is that purchasers cannot be had, stock is not sold, and they are allowed to return 
back to their owners in many cases. 

2830. That has continued for 12 months, has it not? — I think so. 

2831. How could that be broken up and the tithes be collected? — I do not 
know of any mode ; I am quite satisfied that the people never will return to a vo- 
luntary payment of tithe. 

2832. What occurs to you as an expedient measure to pursue? — I have taken 
a vast deal of trouble to communicate with the better classes of my Protestant 
countrymen, and the subject has occupied a great deal of our attention ; I do not 
find the slightest opposition on the part of the Catholics to provision being made 
for the establishment of the clergy from church lands, but they are decided 
as they receive nothing from them but the gross insults I have referred to, 
that they will not give them voluntarily any portion of the produce of their 
labour. 

2833. What substitute would they give ? — I have communicated with a number 
of Protestants, and they have looked at the lands of the church to make them 
available to provide a fund for the respectable maintenance of the clergy ; that if 
they are not sufficient, a property-tax should be added, and from that fund that 
the established clergy should be paid through the Treasury, and not at all thrown 
in contact with the people to collect, as in many instances to my knowledge is 
the case, sums from 1 d., 2 d. and 3 \d. and upwards, which must be very 
distressing to them, and almost impossible to be collected. 

2834. What do you mean by a property-tax? — I mean to say with the pro- 
prietor and the tenants in occupancy, that their respective properties in the land 
should be ascertained, and each to bear their proportion. I will illustrate my 
position by supposing a tenant in occupancy of lands at 1 0 s. an acre, and that 
they should be found to be actually worth 20 s., in such case I would think it 
equitable and just that as the proprietor and the tenant would appear to have 
equal interests, so they should bear an equal proportion in the payment of the 
tithe chargeable upon that land ; but in all cases hereafter I would charge the 
entire of the tithe to the proprietor, and leave nothing whatever for the tenant 
but the rent agreed upon, and thereby I think remove all the disturbance and 
annoyance that at present, and for such a length of time, has existed about 
tithes. 

2835. Do you mean to abolish the tithe, or that it should be collected ?-*-That 
the proprietor of the land should be charged with the tithe, and that a proper 
receiver should be appointed to collect what the church may be entitled to, and 
pay into the Treasury, and pay the clergyman from the same source. 

2836. That receiver must go to the land? — Yes ; I do not see why he should 
not go to the land, if the clergyman has a right to it. 

2837. You would not have the proprietor to collect the tithe? — Under no cir- 
cumstances I would give the proprietor the trouble of collecting the tithe; I do 
not think it vvould be right ; I would take from the fund to be created for the 
maintenance of the established clergy a sufficient per-centage for the collection of 
that sum, and lodge the remainder in whatever department of the State it might 
be thought proper to place it in, for their support and maintenance. 

2838. What is the proportion of Protestants and Catholics in your county?— 
W e are nearly all Roman-catholics about me. 

2839. Are you a Roman-catholic ?— I am a Roman-catholic. 

2840. Would the Catholics object to the payment of the Roman-catholic 
Clergyp—I can give ray own opinion. 

t 28 iV ^ *J at is your . °P i “ ion as to the payment of the Roman-catholic clergy ? — 
! would much prefer that they should be left as they are ; and I believe it would 
be more agreeable to the body of the people to whom I belong, that their clergy 
should not have provision made by the State for them; they have expressed 
flocks VCS ° Vei and ° VCr perfeCtly Content vvith the gratuitous gifts of their 
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2842. Are you aware of the combinations under the name of Black-feet and 
White-feet in that part? — Yes; it has occupied and engrossed the attention 
of every man in Ireland for the last 1 8 months. I have attended most minutely 
both at the assizes and at the court of quarter sessions ; I have seen crowds of 
those people brought to trial and convicted, and I never could collect anything 
beyond this, their associating and binding themselves under the obligation of an 
oath ; that it appears by their acts they are quite ready to obey this obligation 
when called upon ; that they commit dreadful outrages in the neighbourhood, 
yet their objects are principally directed to levy increased hire for their labour ; 
to see that no person shall get the occupancy of another man’s land, if the period 
of their term shall expire, or if they may be turned out under ejectment. I be- 
lieve the best authorities have not been able to make out any further object that 
they have. They congregate in great numbers ; they go to the public fairs and 
markets ; they disturb the tranquillity of the place ; in fact they destroy each 
other, and throw the whole country into a state of confusion, so that all the 
exertions that have been made has not put an end to their proceedings. 

2843. Do you consider those disturbances connected with tithes? — I have 
watched their progress, and I have been present at the trial of great numbers, 
and in no case could I discover the slightest connection with tithes, nor indeed 
amongst them scarce any person of the class who usually pay tithes. 

2844. Has the introduction of the Scotch husbandry system of farming been 
made in your county ? — Yes. 

2845. What has been the effect of that? — We have been greatly improved; 
and I should not have much hesitation to compare our agriculture with some of 
the best I have seen in my way to London. 

2846. Has not the economy of Scotch farming had a good effect upon the 
country ? — Yes ; and the introduction of a number of Scotch farmers and Scotch 
stewards has made the people perfectly acquainted with their system ; and that in 
Scotland every man pays his own clergyman, and that that country is freed from 
the incubus that hangs upon the neck of ours, that is, of an additional establish- 
ment ; and that they have nothing to do with each other, but each provides for 
their own. 

2847. Have you ever known the bishop to prevent a composition being carried 
into effect after the clergyman has agreed to the composition ? — Of my own 
knowledge, I have not ; in each case where I acted the bishop’s consent was ob- 
tained ; but I have known of my own knowledge a bishop requiring to be satis- 
fied that the sum agreed to be paid was according to the averages alluded to in 
the Act, and that that was the sum compounded for. 

2848. Was the amount of composition generally regulated by the amount of 
the clergyman’s income which he enjoyed before ? — The amount of composition 
was generally regulated by the sums paid to the clergyman from the years 1814 
to 1821. 

2849. How much an acre was the charge of tithe for wheat? — The charge for 
wheat crop in the Queen’s County, prior to composition, varied very much in 
amount. I held lands in the county quite close together ; in one they charged 
10 s. for wheat and 10 s. for potatoes, and in the other, the plan was to view the 
crop, and to say here is one acre of wheat, on which there are ten barrels, 
and I will not take less than 1 /. 10 s. for this acre ; they generally did not go to 
the highest price, they kept the medium price; in one parish I paid 10 s., and in 
the other 1 l. 10 s. for one acre of wheat. 

2850. One pound ten shillings was the entire charge of the tithe, was it? — 
The entire of the tithe charged on that acre. 

2851. Do you think that the arrears due in your county, and those adjoining 
it, will be practicable to collect ? — I think not ; I do not think that there will be 
any opposition to the law, but I think that every practicable opposition that 
the law will admit will be put into operation to avoid payment, and that pur- 
chasers will not be found for stock that shall be offered for sale under distress 
for tithes. 

2852. Is there much land underlet in the parts of Ireland with which you are 
acquainted ? — Not so much as heretofore, but there are some. The landlords in the 
Queen s County do not like the system of underletting, and have guarded against 
U by non-alienation clauses ; nor do the tenants like to let them out of their own 
hands, the difficulty of getting payment of rents is so great in such cases. 

2 853 - Have they generally leases ? — Yes. 
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2854. Under those leases, who was bound to pay tithe? — There was nothing 
said about tithe ; if a man took a tract of land, and these lands were applied for 
rearing cattle and feeding black stock, he calculated that those lands, by the law 
of Ireland and by custom, were tithe free. 

2855. Where there was a farm consisting of mixture, some of pasture and 
some of tillage, who was bound to pay the tithe ? — The tenant in occupancy 
always paid the tithe under existing leases. 

2856. Since the Composition Act, has not the landlord been obliged to pay 
the tithe? — Yes; but I believe in those cases the tithe has also been fixed upon 
the tenant, and I conceive that the landlord was justified by the law as it stands 
to do so. The agreement was made for the rent, and then the landlord says to 
the person taking the land, I will not allow you to have this land unless you 
agree to pay what is chargeable for tithe ; the other agrees ; the sum is ascer- 
tained with which it is chargeable under the Composition Act, it is added to the 
agreed on rent, and the sum so ascertained is made the fixed yearly rent for the 
land so demised. 

2857. So that in fact the landlord loses nothing? — The landlord pays not 
a farthing more of the tithe than he did before ; and what I have detailed is what 
I know from my own knowledge to be the fact. 

2858. Is it your impression that there is no establishment in Scotland?— It is 
my impression that there is a very economical establishment in Scotland. 



2859. Are you not aware that that church establishment is supported by the 
land? — I stated that the people are under the impression that that establishment 
is the established religion of the people of the country, and that they only pay 
for the religion to which they belong. In Ireland we have a Protestant church 
establishment ; the great body of the people are not in communion with it ; and 
when I mentioned incubus, I meant the load that was placed upon the body of 
the people for the maintenance of the church with which they are not in com- 
munion. 

2860. Are you aware that in a parish in Scotland a Roman-catholic who occu- 
pies land is obliged to pay his proportion by the law, to a Presbyterian minister? 
— No ; I was not aware of it. 

2861. You admit that it would not be just that the land that is now subject to 
a legal charge for tithes should be exempt ; that the clergyman’s right upon the 
land is as good as the landlord’s, and that it is fitting that it should be charged 
with tithe; what is the nature of that charge that that land should continue 
subject to for tithe ? — I am under the impression that the doctrine has been 
advanced both in and out of Parliament, that the clergy of the Established 
Church have as good a claim upon the lands of Ireland for their tithes as the pro- 
prietors have for their rents ; I say, if that be true, and whether it be or not 
I do not know, that I think it is to the lands they should apply, through the pro- 
prietors. I was asked whether the proprietors should collect the tithes ; I said, 
by no means ; but a proper agent should be appointed to collect for the church, 
with ample means to enforce the collection of the amount the church is entitled 
to, 11 any. 

2862. Taking an individual case of a farm of 100 acres, which has been subject 
under the Composition Act to a payment of 18 /. a year on account of tithe, that 
being one fifteenth part of the rent to which the same land is subject, how would 
you propose that that charge of 18/. if it were an equitable charge, should in 

u ure e col ectedr I have explained that my view would be that every person 
having property in land should bear his proportion ; if it appears that the church 
,if S , a . t ^ fi tenant had an interest in those lands equal with 

that of the proprietor, I would divide the charge of 18/. between them; if it 
appeared that the tenants interest was greater than that of the landlord, I should 
p ace a e ** v * er portion on the tenant ; if it should appear that the tenant in 
occupancy had no interest iu the land, 1 would place the whole weight upon the 
person who had the advantage of it, and that would be the proprietor 

l that . in e - ach case an in< l nir y must >>e made into the tenure of the 

land, and the various interests there might be in the land ?— Unquestionably so. 

, a '!■' Pappose a case where the landlord is in possession of an estate, and 
whe e the tenant is tenant at will, what would you do in such a case ?-I would 

fro .1 P lace the bul 'den upon the landlord, and it should betaken' 

from the landlord s estate. 
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2865. You propose that a receiver should be appointed by Government? — Yes, John Bunn, Esq. 

taking from the fund for the clergy the means for the payment of such agent 

for collecting. 21 February 183a. 

2866. Will you state how you propose the receiver should act? — If I had 
the honour of being receiver, I would say to the proprietor of the estate, let 
me see the rental and receipts ; and having inspected those, I would say, I re- 
quire from you the payment of such a proportion of the receipts as the law 
shall fix. 

2867. What is the nature of the powers which you propose the receiver should 
have ; if the landlord was absent, would you propose that the remedy should be 
against the land ? — That would require consideration ; I would take care in any 
enactment that the agent of the landlord, or the landlord, should in all cases be 
prepared at certain stated periods to exhibit a statement of the receipts of the 
estate ; and in the event of his refusal there should be some penal measure to 
oblige a compliance. 

2868. In what cases should you conceive the remedy should be against the 
land ? — My notion is, that on notice being served upon the proprietor or his agent, 
the Crown agent should attend on a given day, allowing the proprietor or his 
agent quite sufficient time, if you will, one month, two months or three months’ 
notice ; I would make it obligatory that the rental should then be produced, and 
the sum ascertained that the receiver would be entitled to call for, and for 
him to make a lodgment in the treasury of such sum. 

2869. If the landlord were absent in England, what is the next step you 
would take ? — I take it that his agent will be at home, or somebody belonging to 
him will be there. 

2870. What is the remedy in such a case you propose against the agent? — 

That I must leave to the Legislature to devise; it will be found, I believe, very 
difficult to manage ; if you pleased, the remedy might be to have recourse to 
the lands, and in the event of its appearing that the rent had been paid by 
the tenant, let an action lie against the landlord for an omission of his part of the 
duty. 

2871. Would not the situation of the tenant be very much like what it now is? 

— I conceive not at all, if the money was received by the treasury ; I conceive that 
the proprietor now acts according to law; the sum agreed upon for rent is 
ascertained, and the proprietor says, in addition to this there is a charge for 
tithe ; it is also ascertained both sums are added, and thus the rent is made out, 
and so stated in the body of the lease, including the charge for composition as 
described. 

2872. Why should not they resort to the same practice in the case of the 
receiver? — I think it impossible to do that; the option was given in the Compo- 
sition Act, which enabled the landlord to do as I have stated ; and in all 
subsequent transactions I would take great care that the landlord and the tenant 
were to be the only persons concerned in the land, that no charge or claim should 
be made upon the tenant, but for the actually agreed on rent, and I think it would 
relieve the country from a great deal of the agitation that at present, and for such 
a length of time, has disturbed it on the subject of tithes. 

2873. Is not the same opposition made in parishes where composition exists, 
as where it does not? — Exactly the same, there is not the least difference, and 
the composition is not paid better than the other tithes. 

2874. Would not the arrangement you propose be treated in the same manner 
and be equally unsuccessful ? — I cannot at all conceive that, because the landlord 
is a superior class of man, and I think his desire would be to preserve the peace 
of the country, and that he would not evade payment by resorting to measures 
which the lowest class in the community have recourse to ; but in the event of 
any circumstance occurring that should render it so, a clause giving to the tenant 
the power of tendering the receipt for that charge in payment of his rent, would 
remedy the evil in my judgment ; the tenant might suffer a little by the temporary 
advance, but ultimately he would be relieved. 

2875. When you spoke of the economy of the Scotch Church, you merely 
meant to convey to the Committee that it was an economical establishment with 
regard to the interest of the people? — Yes; and that they had not the charge of 
a second establishment to support, with which they had no connection. 

2876. Is that feeling general among farmers in Ireland at present?- — Very 

general, I believe. 5 

M m 4 2877. And 
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2877. And for the reasons you have stated ? — I think so. 

2878. Does the Scotch system of husbandry prevail generally? — In the part 
of the country where I am, it is very general. 

2879. And that feeling has extended with it? — I think so. 

2880. What districts do you speak of? — Of Queen’s County, the county of 
Kilkenny, the counties of Kildare, Carlow and Tipperary. 



Richard Griffith , Esq. called in ; and Examined. 



2881. YOU are a civil engineer? — I am. 

2882. You have been for some time employed for Government in that capa- 
city ? — I have, in the southern district of Ireland ; I have the conduct of all the 
roads made at the expense of the Government. 

2883. In your capacity as civil engineer, have you a knowledge of great part 
of Ireland ? — I think I may say I have obtained a knowledge of the whole of 
Ireland ; I have walked nearly through the whole of Ireland. 

2884. Are you engaged in the Ordnance Survey ? — I am engaged as director 
of the Boundary Department of the Ordnance Survey of Ireland, under the 
6th Geo. 4, c. 99, and also as Commissioner of Valuation for Ireland, under the 
7th Geo. 4, c. 62. 

2885. In order to enable the Committee to ascertain what means of information 
you have had, will you state what has been the nature of your duty ?— In the 
Boundary Department of the Ordnance Survey of Ireland, my duty is to ascer- 
tain the boundaries which the Ordnance surveyors are to survey, and in the 
performance of that duty it becomes necessary for me to determine boundaries 
which have hitherto been unascertained or disputed ; and in the progress of that 
duty I have either myself determined, or the persons acting immediately under my 
direction have determined, upwards of 4,000 miles of unascertained boundaries 
a considerable portion of which had previously been in dispute, and many in 
a course of litigation ; as far as our progress has gone, we have left no boundary 
undetermined or disputed behind us, and we have already completed more than 
half of Ireland. 



2886. Do the Ordnance surveyors follow upon those first operations of yours?— . 
M e prepare what is called a sketch map, upon which is laid down by hand 
sketching, or from the private maps of landed proprietors, or from any other 
accurate documents we can procure, the boundaries that the Ordnance are to 
survey ; these sketch maps the Ordnance surveyors take into the field, and use 
them as a guide to the boundaries : the sketch maps are also of great Value, 
inasmuch as it prevents the Ordnance surveyors from being deceived bv the 
meersman, that is the person selected to point out the boundaries to the Ordnance 
surveyors, should he through forgetfulness or design point out a wrong boundary. 

2887. What are your proceedings under the valuation that follows upon the 
survey made by the Ordnance ? — As soon as the Ordnance surveyors have com- 
pleted the survey of a county, the maps are handed over to me for the purpose of 
commencing the valuation ol the land ; as commissioner of valuation, I have the 
power of appointing nine valuators to each county, and they proceed in the 
valuation according to certain instructions which have been prepared by me, in 
conformity to the Act of the 7th Geo. 4, c. 62. 

2888. Is it intended that that valuation is to form the basis of all future 
valuations ?— It is; the object is to make an uniform valuation of the lands and 
buildings in Ireland. 

2889. With that view, you have spared no pains in your survey ?— No pains 
have been spared, and great detail has been gone into. The valuators, three of 
whom always act together, are divided into two classes ; the first is called the 

^ t V ^i - or ’ a . odlers are called assistant valuators The baronial 

valuator and his. assistants enter a townland, which is the lowest denomination of 
" urve y® y e Ordnance, and having examined it generally, they observe, 
that it contains several qualities of land of different value ; on commencing, they. 

T P r r°L ,t I hlC \ may be disti ”g^hed from another by it! being 
rocky, or wet, or light ; they then mark the boundary of the selected portion of 

T* d f Ir ?. Ct s P ades “ an , "ho always attends them, to dig op the 
n. I , l? ar s ,° e hoc!, under examination, to ascertain its nature and 
qual.ty, and having done so, each of the valuators determines in his own mind 
the value of the land, without communicating with the others, and writes the, 

value 
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value down in his book. The baronial valuator having first entered his valuation 
io his own book, desires in succession to see the books of the assistant valuators, 
and he enters their valuations in his book under his own ; if there be any 
difference of importance, which happens very rarely, each valuator gives a reason 1 
for the value fixed on by him : we will suppose, for example, that the baronial 
valuator valued the land at 6 s. an acre, that one of the assistants valued it at 
6 s. 6 d., and the other valued it at 8 $., which would be considered to be a very 
great difference ; the person whose valuation was 8 s. would explain the grounds 
upon which he placed comparatively so high a value on the land, and then if the 
three valuators do not agree as to the value of the lot, it is divided into two parts, 
each of which are valued separately ; but this circumstance seldom happens. 
The valuations, as at first written down, rarely differ more than 6 d. per acre from 
each other. 

2890. You have therefore two or three persons taking separate valuations, 
mutually checking each other ? — Yes, and each person writes it down in a book 
before he communicates his opinion. 

2891. Do you find there is much difference in the valuation so pursued ? — 
Very little difference at present. In the beginning, before the valuators were 
accustomed to the scale of valuation prescribed by the Act, there was some differ- 
ence, but now each valuator usually puts the same value on the lot of ground 
under consideration ; and to ensure that the different sets of valuators are valuing 
according to the same scale, it is my constant practice whenever the valuation of 
a parish is completed, to select arbitrarily within that parish a number of town- 
lands, which I consider equal to three or four days’ work, and have them revalued 
by a different set of valuators ; if, on comparing the two valuations of the selected 
townlands, I find them to agree, I consider that parish has been fairly valued : 

2 per cent, is the greatest difference that usually occurs between the first and the 
check valuations. 

2,899* When, you state, the value per acre, do you mean fair solvent rent? — 

I mean the value which a solvent tenant would offer who intended to live ou the 
land, and pay his rent ; that is to say, about one- third of the value of the gross pro- 
duce of the land being the amount of the rent, but as our scale of the prices of 
agricultural produce, as prescribed by the Act, is considerably under the present 
average value of agricultural produce, our valuation of the land may be considered 
to be equal to about one-fourth part of the value of the gross produce of the lands 
at the present prices. 

2893. Have you prepared any tables founded upon those data, of the valuation 
of Ireland generally ? — I have. 

•2894. Will you state whether those tables have been prepared from any other 
data by which you have corrected your own valuation? — I have made no valua- 
tion, excepting in one county, namely, the county of Londonderry, consequently it 
was necessary that I should have recourse to other data to assist me. The best 
document in my possession, setting forth the value of any portion of Ireland, is 
the valuation of the county of Cork, made at the expense of the grand jury under 
the direction of Mr. De la Cour, the treasurer of that county ; it was made for the 
purpose of equalizing the county assessments. According to that valuation, the 
average value of the land of the county of Cork is 13 s. 7 d. per statute acre ; in 
my valuation of the county of Derry, the average value of 7 that county is 105. 6 d. 
per statute acre, according to our low scale ; if we add to that sum the difference 
between our valuation and what may be considered to be the present letting value 
of the land, I think the average value would be 1 2 s., and that is the average value 
I have inserted in the table for the county of Londonderry. I have to observe 
that all the acres hitherto mentioned by me are English statute measure. If we 
take the county of Londonderry and the county of Cork, one situated at the 
extreme north, and the other at the extreme south of Ireland, and add Mr. De la 
€our ! s valuation of the county of Cork and my valuation of the county of Derry 
together; and divide them by two, we shall have a mean of 12 s. 9 J d. Now, if 
we take the counties of Cork and Londonderry, which are both mountainous, as 
an average of Ireland, and I am of opinion, from my general knowledge of the 
country, that their average value is rather less than greater than the general ave- 
rage value of lands in Ireland, we should make the general average 1 2 S. 9 J d. per 
acre ; but having made a valuation of the several counties in I reland from data- 
independent off that already mentioned, I find an average value for Ireland of 
N n 1 2 s. 
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12^. 5 \ d. per acre, which being 4 d. per acre less than the average of the coun- 
ties of Cork and Londonderry. I think I am borne out in saying that I have not 
over estimated the general average of the value of the lands of Ireland. 

2895. Have you also examined into the valuations of the various dioceses of 
Ireland that have been made for the Tithe Composition Act? — I have. 

2896. Will you state how many parishes have compounded in the whole?— 
According to the data which I have been able to procure, the number of parishes 
that have compounded amount to 1,539. 

2897. Out of 1,539, can y° u state how many have been compounded for upon 
an actual valuation ? — As far as my present information extends, only 498 have 
been accurately valued. 

2898. What would be the value given according to the average of those 498 
parishes ? — Eleven shillings and fourpence halfpenny ; but I think from my know- 
ledge of the counties in which some of those valuations have been made, that the 
greater number of them are considerably under the actual value of the land. 
I have applied by letter to a great number of the commissioners under the Com- 
position Act, to know what proportion the value given by them bore to the real 
value of the land, and in answer to those- applications, I frequently found that 
they were one-fifth, one-sixth and one-eighth less than the letting value, and 
therefore, though the average of the tithe composition valuations is lower than 
my general average for Ireland, if we add so much as, from the letter of several 
of the Commissioners, they appear to have undervalued the land, I consider that 
my general average would be fully supported. 

2899. In those valuations due regard is made to the circumstances of the pro- 
perty ? — Certainly. 

2900. What do you make, according to the best data you can go upon, the 
total superficies of Ireland ? — According to my calculation, the total superficies of 
Ireland is 20,399,608 British statute acres. 



2901. Does that include the lakes and unprofitable mountain land ? — It does; 
in the table I have divided the lands of Ireland into cultivated land, uncultivated 
mountain and bog, and water ; of cultivated land there is in Ireland 14,603,473 
statute acres ; of uncultivated mountain and bog, 5,340,736 statute acres ; and 
of water, 455,399 statute acres. 

2902. According to the data which you have given to the Committee, what, in 
your opinion, is the gross annual value of the land of Ireland, upon a moderate 
rent r 1 he total of my general estimate of the value of the land of Ireland amounts 
to 12,715,578/. 

- 993 - II ave you taken much trouble to ascertain what are the charges upon the 
land in Ireland of all descriptions? — I have collected a great deal of accurate 
information on this subject. 

2904. What do you find to be the total amount of county assessments, inde- 
pendently of the charge upon tithe ? — The whole of the county assessments, being 
the average of the years 1830 and 1831, amounts to 860,111 /. gs. 3 \d. 

2 9 ° 5 - What does that include? — It includes all the expenses of the public 
roads both on the county at large and baronial charge ; the expense of county 
gaols and other establishments, officers’ salaries, county buildings not connected 
with roads, and sundry charges ; the expense for police establishments and the 
repayment 01 advances to Government. 

2906. Can you state what is the average charge per pound on the value of the 
land tor the county assessment ?— It amounts to 1 5. 5 d. in the pound on the 
value of the lands of Ireland. 



2 9 ? 7 ‘ Founded upon the best calculations you have been able to make, what 
would be the amount of tithe and tithe composition upon the whole of Ireland ?— 
the total amount of tithe and tithe composition, including the impropriate and 
appropriate tithes, amounts, according to my calculation, to 704,3 13/. 1 5 s. 

2908. Is that taken upon a calculation that would include all the lands which 
are tithe tree. It is taken upon a calculation which would exclude all the lands 
that are tithe free ; if I add the proportion of the lands that are tithe free to it, 
the total sum would amount to 821,214/. 165. - d. 

2909 Upon what grounds do you found that calculation ?— Upon examining 
the whole ol the documents connected with the tithe composition in every diocese 
of Ireland, and comparing the amount of the composition with the value of the 
and, I found that 1 s. 3 Id. was the average proportion of the tithe to one pound 
steiling in the value of the lands of Ireland that are not tithe free; that is, sup- 



posing 
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posing the proportion stands good between those parishes that have been com- 
pounded for and those that have not. According to my information, 1,539 
parishes have compounded ; the gross amount of the composition for which is 
442,419/-, which gives an average of 287/. 9s. 6d. per parish. It appears that 
there are 964 parishes which have not compounded ; by multiplying 287/. 9 s. 6d ., 
which is the average tithe income of the parishes that have compounded, by 2,450, 
the total number of parishes in Ireland, we have a gross sum of 704,313 l, 155. 
as the total annual amount of the tithe in Ireland. 

2910. What proportion in the pound does that bear to the annual value of all 
the land of Ireland ? — The proportion is about n. id. in the pound on all the 
lands of Ireland ; and it is 1 s. 3 £ d. in the pound on those lands which pay tithes. 

2911. That 1 s. 3 hd. is calculated upon a valuation which you consider to be 
below the real value of the land ? — It is calculated upon a valuation which I con- 
sider below the actual rent now paid. 

2912. According to your calculation, then, the sum paid by way of tithe, or 
tithe composition, does not amount to u. 3d. in the pound upon the rent 
actually charged ? — I think it does not. 

2913. Are there any public charges upon the land in Ireland except those of 
1 s. 3 d. and 1 s. 5 d., making together an assessment of 2 s. 8 d. in the pound ? 
— The only charge in addition to those is the church cess, respecting which 
I possess no data : it is comparatively trifling; it is higher in some parishes than 
in others, on account of the new building of churches. 

2914. You say that in the half of Ireland, the boundaries of which you have 
ascertained, there were 4,000 miles in length of unsettled boundaries, were those 
left unsettled by the Down survey ? — Some of them were noted as unsettled by 
the Down survey ; but our survey goes more into detail than the Down survey ; 
we show the boundaries of townlands, which, excepting in particular instances, 
was not the case with the Down survey. 

2915. What criterion had you to determine on the boundary of the land ? — 
My system is to call upon the parties on both sides to produce their maps and 
all other documents they possess, showing their claims, and also to bring wit- 
nesses to the ground to prove to the occupation, &c. ; I examine the witnesses on 
the spot, and in every case but two have been so fortunate as to determine 
a boundary, which has been acquiesced in by both parties. 

2916. Is your decision final? — My decision is not final ; there is an appeal to 
the quarter sessions; two cases were appealed against, in one of which my decision 
was reversed by the magistrates at the quarter sessions, but in a subsequent trial 
for the property held at the assizes my decision was confirmed. 

2917. In case of resistance to tithe, does the Act provide that your decision 
shall be final in a court of law? — The boundaries determined by me refer to local 
taxation only; it is final unless appealed against at the next quarter sessions. 

2qi 8. Are the boundaries of parishes generally the same with the boundaries 
of townlands? — Generally speaking, the boundaries of parishes are also the 
boundaries of townlands, but there are many examples where they do not coincide. 

2919. Does sometimes the boundary of a townland go through a parish?— Yes, 
or the boundary of a parish runs through the centre of a townland ; in such cases 
I divide the townland into two townlands bearing the same name, the parish 
boundary being the division between them. 

2920. In estimating the value of land, you say you have reference to its 
position and contiguity to markets and harbours? — Yes, every local circumstance 
is taken into consideration. 

2921. Suppose that two years after such valuation a railroad should be com- 
pleted, and the value of the lands should be materially affected by that circum- 
stance, is there any provision made for revising the valuation ? — There is not. 

2922. Have you at all calculated in valuing the land upon any improvements 
of that sort? — No ; the Act says we are to give the actual value of the land as 
we find it. 

2923. Suppose a tenant had a probability of such improvement, should you 
take that into your calculation ? — In practice, such a circumstance would have 
some weight. Where the land is in a high state of cultivation we are inclined to 
keep it under the present value ; and where good land is badly cultivated and 
might easily be improved at a moderate expense, by draining or fencing, we are 
inclined to rate it rather above its present value ; 'we determine the value of land 
by digging Op the soil, and thereby ascertaining its depth and quality ; no atten- 
tion is paid to the crops or surface appearance of the ground ; if a tenant manured 

N n 2 his 
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his land, highly, it would look rich, though in reality it might be poor and of little 
value. It is therefore on this account that we value by the spade and not by the 
crop, or by the surface appearance of the land. 

2924. You take 15. 3 as the charge on land for tithe; do you in that 
estimate include all lands, grass lands as well as tillage? — Yes, every kind of land 

2923. And this is the general average on the whole of Ireland? — Yes, except- 
ing the land that is tithe free. 

2926. Have you made any calculation of the average of the tithe in respect to 
the rental of the province of Munster? — I have, in counties; I can give it in any 
one county. 

2927. What is it in the county of Cork?— One shilling and nine-pence in the 
county of Cork, on an average. 

2928. In the county of Kilkenny ? — One shilling and five-pence in the county 
of Kilkenny. 

2929. How much is it in the county of Derry? — In Londonderry the tithe 
amounts to u. 11 d. in the pound. 

2930. Is it generally higher in the south than in the north ? — I think it is not 
there is much variety in this respect in different counties ; in the county of London- 
derry it is 1 s. 11 d., and in the county of Cork it is 1 s. 9 d. in the pound on the 
value of the land. 

2931. Is there more than one authentic copy of the Down survey in Ireland? 
— There is only one. 

2932. How far does that extend? — That survey comprehends about two- 
thirds of Ireland ; but part of it was burnt. 

2933. Have you had to survey any part of Ireland relating to which that sur- 
vey was made ? — I have. 

2934. Did it make any difference in your proceedings ? — The Down survey is 
a document which I wish to avoid as much as possible, for this reason, that the 
lands in which the disputes arise are the mountainous parts, and the Down 
survey is generally very inaccurate in the mountains. In some cases of dispute, 
both parties have agreed to abide by the Down survey ; but on investigation, the 
maps were found to be so inaccurate, that the matter was ultimately left to my 
decision. 

29 35 - Is there not a copy of the Down survey at Paris? — I understand there 
is, hut I have never seen it. A copy was made from it by General Valency, 
which we have now in Ireland, and that copy contains the parts that were burnt 
in Ireland, though on a small scale. Whether the originals in Paris are on 
a larger scale or not, I am not prepared to say. 

2936. Have you made any calculation as to the proportion of the uncultivated land 
that is capable of cultivation ? — I think the whole of it is capable of improvement 
by draining, and many of the bogs and flat parts are capable of actual cultivation, 
but the greater part of it could not be cultivated with advantage ; some portions of 
the flat bogs that lie at no great elevation above the sea might be cultivated, particu- 
larly those that are situated in the country between Dublin and Galway, and contain 
about a million of acres. 1 think no land in Ireland can be cultivated beneficially 
whose elevation exceeds 900 feet above the level of the sea, even when situated 
at the exterior of mountains ; but in the interior of the mountains, corn crops will 
not succeed at a greater elevation than 600 feet, owing to the deterioration of the 
climate arising from dampness, fogs, and frost. 

2937. Were you the engineer employed by the Commissioners examining into 
tne bogs 01 Ireland ? — I was one of the engineers employed. 

2 93 8- The tithe appears to bear a higher proportion in the north than in the 
south; how is that accounted for, since in the latter case they do not pay tithe 
tor potatoes. In my opinion that circumstance arises from corn crops having 
been more extensively cultivated in the north than in the south previously to the 
I ithe Composition Act, and consequently there was a smaller proportion of land 
on which no tithe was levied in the south than in the north. 

2 939 - Th e deficiency of potato tithe in the south is made up by the coral 
crops paying tithe ?— I think so. 

2940. Is there not more than 1,000,000 out of those 5,000,000 of uncultivated 
iaiuls that are improveable ? — Certainly, more may be improved ; but I do not 
think that there is much more than that proportion available for corn crops ; by 
draining, the land mightbe improved for grazing, or for the rearing of young cattle. 

2941. Have 
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294] . Have you had an opportunity of seeing a considerable number of the 
tithe composition books ? — I have. 

2942. Do you consider in general that they have been compiled with great care 
and accuracy ? — I think, generally speaking, they have not been compiled with ! 
great care; for instance, out of 1,468 parishes under the Tithe Composition Act, 
there were only 384 of the valuations of which I could make any use. 

2943. Do you mean that those 384 were the only parishes which were taken on 
an actual valuation, according to the averages, and that in the others the composi- 
tion was entered into by agreement ? — They were all entered into by agreement ; 
but the applotment of the proportion was made by dividing the land into qualities, 
and apportioning so much on the first class, so much on the second class, &c. 
without making any valuation of the land. 

2944. Have you had an opportunity of comparing any of those Valuations with 
your own valuations, so as to ascertain how they coincide ? — I have in the county 
of Londonderry ; and there for the most they appear to have been accurately 
valued. I have a return of the diocese of Derry, setting forth all the parishes 
that are under the Composition Act, and particularizing those that have been 
valued. I will take the parish of Aghenloo, which according to our valuation 
is 3,776 l. j in the tithe composition valuation it is 4,085 L ; but ours is on a lower 
scale of value. 

2945. Then you would consider, in that instance, that the parish was fiot ' 
valued on a higher rate than it was fairly capable of producing ? — I think that is 
the fair value of the land. . 

2946. Have you found any instances in which the tithe composition appeared 
to be founded on. an exaggerated valuation ? — I have not ; but I have ascertained 
many instances where it was undervalued. The only examples which I have had 
an opportunity of comparing are in the counties of Londonderry and Cork, and 
I did not find any excess in those instances. 

2947. Do you know the reason why some of the applotments under the Tithe 
Composition Act have been so very inaccurate ? — I have looked into the books, 
,and it appears to me to have arisen from great inattention in the parties, probably 
they were not skilled in the business. 

2948. Do you know whether those inaccuracies arose from the attornies being 
employed ? — I do not know whether or not that has been the case. 

2949. Comparing your valuation with the grand jury assessment in the county 
of Cork, how did it stand ?— I have made no valuation of the county of Cork, and 
I have only used the valuation of the county of Cork as an assistance to my 
valuation of Ireland. 

2950. Have you any means of stating what proportion the lands that are free 
from the payment of tithe bear to the lands that are subject to the payment of 
tithe ? — I have no data upon which to speak. 

2951. Will you give your best opinion ? — One-seventh ; but I beg to observe it 
is but a guess. 

2952. Is not the practical part of the survey done by the Ordnance officers ? — 
It is ; I determine the boundaries that are to be surveyed, and they survey those 
boundaries. 

2953. Is it usual when they take down any of the fences to put them up again! 
—I believe in such cases they pay damages to the occupiers of the land. 
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MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 



No. 1. — GENERAL STATEMENT respecting the Tithe Composition in Ireland. 
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Armagh ... 


“5 


8l 


54 


21,736 


403 


22 


246,301 


155,420 


12 7 


10,405 


' 4i 


Ardagh - 


38 


26 


so 


7,322 


366 


6 


40,942 


34,669 


17 if 


1,953 


1 -i 


Cashel and 

Emly - - -j 


99 

53 


39 

24 


87 

31 


J 30,1 23 


255 


r 35 
1 14 


154,652 

90,488 


140,152 

70,141 


18 1 

15 6 


9,555 

3,348 


1 5 

i - 


Clogher ... 


46 


46 


30 


14,563 


486 


10 


153,214 


119,018 


15 3 


5.877 


1 - 


Clonfert ... 


38 


21 


38 


5.%9 


150 


1 


9,912 


4,920 


9 11 


H7 
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Kilmacduagh - 


23 


10 


21 


3,169 


151 


- 
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Cloyne - 


137 


75 


6 9 


28,608 


415 


63 


551,506 


334,620 


12 1 


27,435 


1 8 


Cork and - - -I 

Ross - . / 


130 


86 


71 


31,861 


449 


62 


567,5-8 


307,677 


10 10 


28,465 


2 - 


Derry 


55 


45 


42 


22,968 


547 


26 


467,503 


143,625 


6 


15,102 


2 6 


Down and - -T 

Connor - . -j 


49 

70 


35 

47 


} 53 


18,625 


351 


10 


103,148 


46,376 


8 u| 


2,939 


1 4 


Dromore - 


26 


26 


10 


4,445 


444 
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_ 
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Dublin and - 

Glendalough - - f 
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108 


107 


22,207 


208 


30 


137,219 
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Elphin ... 


78 


37 


58 


9,961 
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13 u 
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58 


62 
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18 10 
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50 


84 


17,533 


209 


25 


383,868 


118,219 
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Meath - 


214 


103 
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37,972 


228 


2 


12,448 


12,184 
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1 - 
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64 


70 


20,215 
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46 


231,971 
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Raphoe ... 
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34 


16 


8,167 
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12,011 


3 2 
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2 6 


Tuam ... 
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47 


74 


16,998 


229 


12 
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47,441 
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1 1 
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No. 2. — GENERAL STATEMENT of the Extent and Population of Ireland. 



COUNTIES. 


DRY LAND. 


Unprofitable 
Mountain and Bog. 


LAKES. 


TOTAL 

CONTENTS. 


POPULATION, 

1831. 


Antrim ----- 


466,564 


225,970 


49,790 


742,324 1 




Co. of the Town of Carrickfergus - 


16,524 


- 




, 6.542 J 


323,306 


Armagh ----- 


267,317 


42,472 


18,394 


328,183 


220,651 


Carlow ----- 


196,833 


23,030 


- 


219,863 


81,576 


Cavan ----- 


421,462 


30,000 


21,987 


473,449 


428,050 


Clare ----- 


524.113 


259,584 


18,655 


802,352 


258,262 


Cork ----- 


1,024,340 


700,760 


- 


1,725,100 1 




County of the City of Cork 


44.463 




- 


44,463 J 


807,366 


Donegal .... 


520,736 


644,371 




1,165,107 


291,104 


Down ----- 


502,677 


108,569 


158 


611,404 


352,571 


Dublin ----- 


229,292 


10,812 


- 


240,104 "J 




County of the City of Dublin - 


8,527 




. 


8,527 J 


386,694 


Fermanagh ... - 


320,599 


101,952 


48,797 


47 L 348 


149,555 


Galway ----- 


945,212 


464,957 


75,364 


1,485,533 ! 




County of the City of Galway - 


10,501 


12,000 


2,558 


25,059 j 


427,407 


Kerry « - * 


581,189 


552,862 


14,669 


1,148,720 


219,989 


Kildare ----- 


325,988 


66,447 


. 


392435 


108,401 


Kilkenny ... - 


394,830 


96,569 


- 


49 L 399 T 




County of the City of Kilkenny - 


22,287 


- 




22,287 J 


193,024 


King’s County - 


394,569 


133,349 


248 


528,166 


144,029 


Leitrim ----- 


266,640 


128,167 


25,568 


420,375 


141,303 


Limerick - - - - 


548,640 


91,981 


- 


640,621 ■] 




County of the City of Limerick - 


34,162 


. 


- 


34,162 J 


300,080 


Londonderry - - - - 


372,667 


136,038 


9,565 


518,270 


222,416 


Longford - 


192,506 


55,247 


15,892 


263,645 


112,391 


Louth ----- 


185,568 


14,916 


. 


200,484 "I 




County of the City of Drogheda 


5,777 




. 


5,777 J 


125,533 


Mayo 


871,984 


425,124 


57,940 


1,355,048 


367.956 


Meath ----- 


561,527 


5,600 1 


- 


567,127 


177,023 


Monaghan .... 


309,968 


9,236 


7,844 


327,048 


195,532 


Queen’s County - - - 


335,838 


60,972 


- 


396,810 


145,843 


Roscommon - - - - 


453,555 


131,063 


24,787 


607,405 


239,903 


Sligo - - - - . 


257,217 


168,711 


8,260 


454,887 


171,508 


Tipperary - 


819,698 


182,147 


11,328 


1,013,173 


402,598 


Tyrone - 


555,820 


171 , 3 H 


27,261 


754,395 


302,943 


Waterford .... 


343,564 


118,034 




461,598 * 




County of the City of Waterford 


9,683 


- 




9,683 j 


| 176,898 


Westmeath - 


313,935 


55,982 


16,334 


386,251 


148,161 


Wexford - 


545,979 


18,500 


- 


564,479 


182,991 


Wicklow - - - . 


400,704 


94,000 




494,704 


122,301 


Total - - . 


14,603,473 


5 , 340,736 


455,399 


20,399,608 


| 7 , 734 , 3 65 



Note .— There are 16 Parishes in the County of Kerry, and one in the County of Cork, the Returns of the Population 
of which were not completed when this Table was made. 

7 February 1832. ' * Richard Griffith. 
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MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 



No. S.— GENERAL STATEMENT of Counts Assessments in Ireland. 
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Public Roads, 
B trouial Charge. 


Establishments, 
Officers’ Salaries, 
Buildings, etc. 


POLICE. 
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Armagh 
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10 
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ii 
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6 


3i 






,3,65s 


9 


3 


Carlow - 


57 16 : 


11 i 


3,228 
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11 
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2 


3 


1,466 15 
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1,948 14 


5 
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l 10 


Cavan - - - ] 


76+ 5 


8 
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6 


7 
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9 






23,852 


7 
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^156 9 1 


Ll 


10,997 


5 i 


to 
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5 


4i 


5-i>i7 


4 


11 


3,040 16 


8 
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Cork - - - j 


3,724 16 


8 


23.431 
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- 


27,2.77 11 
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8 
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-i 
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15 


10 


County of the City! i 
of Cork - 1831JI 


2,672 3 


44 


- - 
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4 


1 1 


- - 






4,516 8 


2 


18,952 


15 


8 


Donegal 


3,919 2 


84 
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18 


6|| 


8,124 


2 


6 


2,465 • 


11 
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- 


24,606 


15 
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Down --- 


1,587 16 


8 4 


‘5.727 : 


16 


6 


17,361 


7 


4i 


2,794 15 
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- 


- 


37,471 


‘a 


9i 


Dublin - 


1,590 10 


7? 


6,805 14 


84' 


9,269 13 


7 


2,863 


3 


4i 


789 17 


11 


21,319 


- 


2 


Co. of the City of Dublin 


2,531 5 


- 


- 






11,814 1 


‘3 


6 


- 






484 12 


- 


14,831 


10 


c i 


Fermanagh 


3,080 18 


34 


5.644 


3 : 




5,694 14 




2,376 


1 


11 


- 


- 


16,795 


18 
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Galway - 


2,299 11 


si 


8,854 
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-i\ 


10,564 14 


7i 
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9i 






30,441 
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County of the City"! 
of Galway 1828/ 


Ij029 i 6 


5i 


- - 




_ 


2,349 J 


‘3 


- 






■ 


852 5 


11 


3.731 


15 


4 


Kerry ... 


3.537 5 


i 


9.343 


16 


24 


10,050 1 


12 


Si 


2,599 


3 


4| 


5,028 9 


2 I- 


30,559 


6 


6j 


Kildare - 


i»49l 4 1 


Llf 


4,640 19 


9\ 


7,246 16 


8 


■ 4,316 


19 


8 


1,208 g 


5 


18,904 


10 


5i 


Kilkenny - 1828 


391 18 


H 


4.905 


5 : 


to| 


6,784 


5 


2| 


3,905 


10 


8-J 


1,048 18 


7 


17,036 


9 


1 


Co. of the City of Kilkenny 


594 - 


- 


- 






1,638 


7 


7 






- 


- 


- 


2,232 


7 


7 


King's County 


129 10 


8 


4.883 


- 


4 


6,458 


1 


7 


3i5 2 4 


7 


5 


- 




15,095 


- 


- 


Leitrim - 


1,192 7 


- 


2.921 


9 


2 


5,078 


4 


11 


2,043 


1 


io| 


2,856 12 


11 


14.091 


15 


10 


Limerick 


2,711 18 : 


to 


10,105 


11 


5 


12,691 


9 


4i! 


5,006 


2 


ei 


- 




30,515 


2 


2 


Co. of the City of Limerick 


401 10 


- 


- 




- 


3,416 


18 


1°| 


774 


10 


6j 


1,328 5 


3 h 


5,921 


4 


8‘ 


Londonderry - 


2,727 - 


54 


11,014 


17 


3r 


7,895 : 


ll 


4 


1,734 19 


- 


1,476 l8 


5k 


24,849 


6 


c i 


Longford - 1831 


1 690 3 


6 


2,354 


18 


3 


3j86 9 


9 


2§ 


2,377 


17 


10J 


923 1 


6 


10,215 


10 


4 


Louth ... 


305 13 


6! 


4,475 


10 


7 


4,072 


13 


Hi 


1,662 


9 


5i 


- 


- 


10,516 


7 


G‘ 


County of the City"! 
of Drogheda -J 


192 5 


U 






- 


986 


6 


» 


. 






- - 


- 


1,178 


11 


3 


Mayo ... 


1,878 17 


5 


5,515 


1 


6i 


9>203 


15 


1 


3.727 


7 


8 i 


962 - 


H f 


21,287 


2. 


8 


Meath ... 


2.378 19 


8 f 


9,742 13 


44 


, 7,9io 


5 


7 


5,692 


1 


101 


- 


- 


25,724 


- 


6£ 


Monaghan 


1,642 2 


11 4 


9.345 


7 


lOj 


. 7*042 


7 


i°l 


, 1,614 


- 


9k 


- 




19,643 19 


6 


Queen’s County 


L184 14 


-4 


6,610 


13 


14 


7,646 


11 


11 


4,H4 


13 


4 


- 




19,556 


12 


3\ 


Roscommon - 


1,634 13 


- 


5>7°9 


14 


‘4 


11,200 


10 


i| 


i 4,525 


18 


io| 


- 


- 


23,070 


11 


iJ 


Sligo - 


. 2,i 66 9 


6 


5.056 


10 


2j 


8,302 


14 


‘J 


\ 2,602 


4 


5k 


1,096 4 


2 i 


19,224 


2 


5i 


Tipperary 


4,178 6 


1 4 


17.9.8 


2 


8 


17.581 


9 


4 1 


| 11,67V 


6 




1,153 1 


1 


52,532 


10 


7 


Tyrone ... 


9,4i3 10 


2 f 


22,189 


- 


3 


I 8»6g6 18 


lj 


\\ 2 >598 19 


2 


- 




42,893 


7 


9 


Waterford 


1,362 2 


3 


[ 7.204 13 


7i 


H 5,226 


3 


4j 


l 2,235 


- 


11 1 


952 8 


5 


16,980 


8 


7i 


County 0 £ the City' 
ofWaterford, 1 8 3 1 


\ 1,087 17 


n4 


! - • 






3*260 16 


.. 






- 


- • - • 


- 


4,34^ 14 


10£ 


Westmeath - 


405 4 


61 


3,886 


4 


10 


8,312 


8 


8 


4*131 


17 








‘5,735 15 


7 


Wexford 


5,572 16 


3 


14,718 


3 


6; 


\ 9.668 


12 


6 


3,085 


1 


3; 


68,3 15 


7 


I 33,728 


9 


2j 


Wicklow 


1,354 19 


- 


7,201 


1 


■6; 


i 7i454 




11 


2,640 


11 


-i 


' 


- 


1 18.650 


12 


6 


Totals - - £. 


J 83,045 17 


61 


; 273,434 13 11: 


! 331,414 


11 


3|j 120,081 


11 


65 


32,73 8 14 


9? 


1 860,1 1 1 


9 


3k 



The Amounts, of the Assessments contained in the above Table, are the mean of the Assessments made daring the 
Years 1830 and 1831, excepting in those instances where the Year is particularly marked. 

7 February 1832. Richard Griffith. 
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No. I— GENERAL STATEMENT of the Extent and Vaeue of the several Counties in 
Ireland, together with the Amount of the County Assessments, and the Proportion of the Sums 
levied, both for the County Cess and Tithe, to £. 1. sterling in the Value of the Land. 



COU NTIES. 



Antrim - 

County of the Town of Car-' 
rickfergus - 
Armagh - 
Carlow - 
Cavan - 
Clare - 
Cork - 

County of the City of Cork 
Donegal - 

Down .... 
Dublin .... 
County of the City of Dublin 
Fermanagh . 

Galway - 

Co. of the City of Galway 

Kildare - - - - 

Kilkenny - 

Co- of the City of Kilkenny 
King’s County - 
Leitrim - 
Limerick - 

Co. of the City of Limerick 
Londonderry ... 
Longford - 

Louth - - - - 

Co. of the City of Drogheda 
Mayo - 

Meath .... 

Monaghan - 

Queen’s County 

Roscommon - 

Sligo - 

Tipperary - 

Tyrone - 

Waterford - 

Co. of the City of Waterford 

Westmeath - 

Wexford - 

Wicklow - 



Totals - - - 







! 


Amouut of County 




jf „ 




Statute 


Estimated 


3 • 


1 Presentments, 


•5 “ 2 


•s 




Value. 




being the Average 








Measure. 


to u 


of the Yeai 






= o> 


OBSERVATIONS. 






b % 


1830 and 1831. 




S-2 








< CO 








S-USo 








£. 


£. f. d. 


£. 


f . 


d. 


s. d. 


r. d. 




742,324 


556,743 


~ 15 - 


42,909 


10 


1 ! 


1 6 j 


1 4 




} 5+2 


12,406 


- 15 - 


8ll 


18 


10 


1 3 4 







328,183 


178,955 


- 17 - 


23,655 






2 8 






219,863 


164,897 


- 15 - 


10,326 




10 








473,449 


307,741 


~ 13 - 


23,852 


7 


6£ 


1 61 






802,352 


44L293 


- 11 - 


30,439 


2 




I 4 d 


l _ 




1,725,100 


1,137,242 


- 13 7 


65.473 


15 


10 


1 1 i 






44,463 


j 66,694 


l 10 - 


18,952 


15 


8 


5 8 




Value of the houses 


1,165,107 


I 349,501 


- 6 - 


24,606 15 


4l 


1 4 J 


2 1 


not included. 


611,404 


489,123 


- 16 - 


37,471 


15 


9i 


1 6 \ 






240,104 


216,093 


- 18 - 


21,319 






2 - 


1 2 




8,527 


34,io8 


4 - - 


14,831 


10 


b± 




. 


Value of the houses 


47L348 


259,241 


- 11 - 


16,795 


18 


8 




1 - 


not included. 


1*85,533 


850,000 


- 11 5 


30,441 


11 


ii| 


- 8? 


1 2 




25,059 


18,894 


“ 15 - 


3,731 


15 




3 6 


. 


Value of the houses 


1,148,720 


344,616 


- 7 6 


30,559 


6 


W 




1 _ 


not included. 


392,435 


255,082 


- 13 ~ 


18,904 


10 


5 h 

1 








491,399 


393,H9 


- 16 - 


17,036 


9 


- 10 






22,287 


44,574 


2 


2,232 


7 


7 


1 - 








317,019 


- 12 - 


15,095 


- 


- 


- 11 i 


1 1 




420,375 




- 10 - 


14,091 


15 


10 


1 4i 


1 _ 




640,621 


544,527 


- 17 - 


30,515 


2 


2 




1 _ 




34,162 


85,405 


2 10 - 


5,921 


4 


8i 


1 4 k 


- 






310,962 


- 12 - 


24,840 


6 


6£ 


1 6 1 


1 ill 


not included. 


263,645 


151,595 


- 11 6 


10,215 

10,516 










200,484 


150,363 


- 15 - 


7 


6± 


1 3 i 


l 5 h 




5,777 


14,442 


2 10 - 


1,178 


11 


2 


1 7i 




1,355,048 


1 550,018 


- 8 - 


21,287 


2 


8 


- Hi 


i 1 £ 




567,127 


510,414 


- 18 - 


25,724 

19,643 


- 


6f 


1 — 






327,048 


212,581 


- 13 - 


19 


6 




1 - 




396,810 


277,767 


- 14 - 












607,405 


379,628 


- 12 6 


23,070 


11 
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£. t. d. 

Total Amount of County Cess 86o,nx 9 3 

Total Amount of Tithe, about ------ 704,313 15 — 

Total Amount of Assessment to which the Land is liable - £ . 1 ,564,425 4 3 



7 February 1832. 



Richard Griffith. 
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No. 5— GENERAL RESULTS deduced from the foregoing Tables relative 
to Tithe. 



Ireland is divided into - - 4 Archbisbopricks. 

23 Bishopricks. 
2,450 Parishes. 

and contains 20,400,000 Statute Acres. 



There are 1,422 Beneficed Clergymen. 

1,539 Parishes under the Composition Act. 

91 1 Parishes not under the Composition Act. 



Gross amount of the Composition for those Parishes which have 
compounded for Tithe - - - - - - 

Average amount of the Composition for Tithe in those Parishes 
which have compounded -------- 

Average proportion of the Composition for Tithe to £.1. sterling in 
the value of the Land - -- -- -- - 

According to the best data I have been able to procure, and from 
my own knowledge of the value of the Land of Ireland, I am of 
opinion, that the gross annual value of the Land of Ireland, rated 
at a moderate rent, may be about - - ~ 

Rating the average amount of the Tithe at. is. 3|d. in the pound 
sterling of the value of the Land, it would appear that the gross 
amount of Tithe of Ireland, would be 

if all the Lands of Ireland were liable to Tithe, which is not 

the case ; consequently the total amount is less than that sum. 
If we take the average amount of the Composition for those 
Parishes which have compounded, and multiply that sum by 
2,450, the total number of Parishes in Ireland, we shall have the 
sum of - -- -- -- -- -- 

This is probably the nearest approximation to the true amount 
of the Tithe of Ireland, which our present data will admit of. 



£. s. d. 



442,419 - - 
287 9 6 
- 1 31 



12.715, 578 - - 
821,214 16 7 



704^3 15 - 



7 February 1832. 



Richard Griffith. 



No. 6. — GENERAL RESULTS deduced from the foregoing Tables relative 
to County Assessments. 



Ireland contains. Counties 
Baronies 
Parishes 
Statute Acres - 



32 

252 

2,450 

20,400,000 



The gross annual value of the Land of Ireland, rated at a moderate 
rent, exclusive of the value of Towns and Houses in the country, 
may be about ---------- 

The gross annual amount of the County Assessments in the several 
counties in Ireland, including counties of cities, is - 
Average proportion of the County Assessments to £.1. sterling, in 
the value of the Land - ------- 



£. s. d. 

12,715,578 12 5$ 
860,111 9 3 i 
- 1 5 



Subdivision of the Sums raised annually by County 
Presentments : 

Proportion expended in building and repairing Bridges, Gullets, 
Walls, cutting Hills and filling Hollows, and other expenditures 
on Roads, levied off the counties at large - 
Proportion paid for County Establishments, Officers’ Salaries, County 
Buildings not connected with Roads, and sundry Charges ; also 
levied off the county at large - - 

Proportion paid for Police Establishments, levied off the county at 
large 

Proportion repaid to the Treasury, being instalments for Government 
Advances, levied off the county at large - 
Proportion of Assessments expended in making and repairing Roads, 
levied off the baronies - 



83.045 '7 61 

331.4H 11 3 1 
120,081,11 61 
32,738 14 9 1 
273.434 13 11 J 



7 February 1832. 



Richard Griffith. 
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Christopher Janies , Esq. called in ; and Examined. 

2954. YOU are well acquainted with the situation of the county of Kilkenny, Christopher James, 

are you not? — I have had some experience; I have resided on the borders of Esq. 
Kilkenny, in the liberties of the city of Kilkenny, and I have had a good deal of " 

professional experience as a lawyer in the county from persons consulting me. 21 ebruary 1 32 ‘ 

2955. Have you turned your attention a good deal to the tithe system ? — 



I have ; I have practised a good deal in the Consistorial Court of the diocese, 
and on that account, amongst others, I have turned my attention that way. 

2956. You are aware of the present situation of the county and the adjoining 
districts in relation to tithe ? — I am, that there is a general opposition. 

2957. Is the opposition to tithe very general in the county ? — Very general. 

2958. Both in parishes under composition and under the old tithe system ? — 

It has now become general. 

2959. From what cause do you consider that that has arisen ? — It appears to 
me to have arisen from a variety of causes : one was the universal spread of the 
opinion that it was unjust to tax Roman-catholics for the support of the Protestant 
clergy ; another was, that the difficulties of the farmer since the war have been 
gradually increasing, and they naturally turn their attention to the burdens to 
which they were subjected. Then the abuses of the old tithe system was another 
cause ; and the impracticability, almost impossibility, of getting any redress from 
high charges, and what they considered exorbitant charges, in the Consistorial, 
Court or indeed in other courts, because on account of the expense the other 
courts were quite out of their reach. 

2960. Can you state to the Committee what was the vexatious mode under the 
old system of valuation ? — The proctors valued, as it appeared to me, in a very 
unfair way ; they viewed 1 at seasons when it was scarcely possible to form an 
estimate of, the. value , of crops, perhaps on some occasions when the corn was 
scarcely shot out, and they, viewed, in the absence of the proprietor of the ground. 
Then their valuation always appeared to me too high ; I had frequent occasion 
in the Bishop’s Court to struggle against it, without being able to induce the 
court to be of my opinion; but I was always decidedly of opinion that the tithes 
now charged were higher than the tithe-owner was entitled to. It appeared to 
me that what the clergy were entitled to by law was the tenth of the crop at the 
season of the year when it became titheable, in the harvest, immediately upon 
severance. Now one erroneous mode allowed to the proctors was, that they 
Valued not at the prices of that season of the year, but at Christmas, when there 
was always a higher price for the produce than at the tithing season. Another 
erroneous practice was, that they did not allow the farmer the deductions that he 
was fairly entitled to; for instance, if they took the tithe in kind they would 
have been entitled to it just' in that state. Now hay, for instance, as soon as the 
hay was in the grasscock, in the first state that the tithe could be separate 
from the rest of the crop, that is the time that the clergyman is entitled to 
it ; when he does not take it at that period, but at a future period, he should allow 
as deductions the expenses from that time to the taking it to market ; first the 
severing it in the meadow, then the drawing it off, then the putting it in stack or 
rick, and afterwards the drawing it to market ; now all those deductions being 
made; reduced what the tithe-owner was justly entitled to much below the usual 
estimate of the tithes in the present day. In the same manner precisely it was 
with wheat, potatoes and the other crops. 

2961. Had the occupying tenant any means of objecting to this valuation? — 
He might object to it, and did object to it; I, when concerned for different 
farmers in the Consistorial Court, objected to it ; and the mode I took to com 
vince the court was this : first, I showed the deductions that the farmer was 
entitled to, and I afterwards proved that at remote periods of 20 years back, the 
prices of corn were only the same that they are at the present day, while the 
tithes then charged to the farmer were much less than the medium charges of the 
present day, and I could only account for that difference by this, that in those 
days the tithe-owner allowed to the farmer those deductions I have already stated. 
There are expenses, that the farmer has no right to be allowed for, such as tillage, 
and all the expenses previous to putting his grain in the titheable state ; but all 
the expenses from that to the time of the payment to the clergyman, I conceive 
him by law entitled to. The answer of the Judge to those objections to the proc* 
O 0 2 tor's 
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Ckrisiophtr James, tor’s charges was this, “ the clergy in former times did not get what thev w 

entitled to.” ^ re 

“ ” 2062. How did the farmer come before the court? — As a defendant nr 00 u 

21 February 183c. ig there calledj an impugnant . ’ aS he 

2963. Was the process expensive? — It was very expensive compared to the 
sum sued for, because in the first place, there was the expense of citation of wit 
nesses, 12 s. 6 d. ; if the farmer had witnesses to produce, he had to pay for every 
witness he examined 6 d. or 5 d. I think, and the costs of the court were 1 /. 6 j. 8 d 
because if the tithe-owner got a decree to any amount, the usual practice was to 
allow the full costs against him, which in many cases far exceeded the sum sued 
for ; but there was also an addition made to the expenses, which it turned out 
that they had been wrongfully charging for many years. The overcharge was of 
this nature : to carry the decree to execution, the tithe-owners were obliged to go 
to the Barrister’s Court upon a monition that the tithe was due, and that the party 
had been warned to pay it. Then the barrister, without entering into the merits 
of the case, founded his decree upon that monition. Then for that monition the 
Consistorial Court charged to the party 1/. 12 s. 6 d., though the Act allowed only 
1/. 6.?. 8 d . ; but they said that this being subsequent to the decree, they were 
warranted in allowing it. However, in the case of a party who appeared to me to 
have been very hardly used, I opposed this charge, the barrister according to the 
ordinary practice conceived he was obliged to enforce the charge also. I advised 
an appeal, which was heard at the assizes before the present Chief Justice of the 
King’s Bench, and after hearing it a good deal in court, he requested me to state 
my reasons on paper and send them to him ; he lived not far from my house and 
I sent to him my reasons for objecting to the charge, in writing, and after full 
consideration, he thought they had no right to charge it. But it was not merely 
the high charges in the Consistorial Court that made that court objectionable to 
the persons brought before it, it was the principles they adopted and acted on. 
Though they were in general men of great honour, and men of excellent private 
character, yet from their situation, and being themselves tithe-owners, they were 
frequently, as I thought, induced to adopt rules of practice and principles which 
ought not to be allowed in any court. 

2964. Do you consider that they were rules of great severity?— Of great seve- 
rity to the tithe payer. 

2965. In the case of compounded parishes they have no connection whatever, 
have they? — No connection. 

2966. Do you consider that an improvement ?— I do not. I consider that the 
Composition Act is another cause of the opposition to tithes, for that has raised 
a cry against tithes from parties who did not object before. 

2967. Do you object to the principle or to the details of that Act ?—' To both, 
particularly to the principle. 

2968. Will you state, first, what your objection is to the principle? — The very 
principle of striking the averages is objectionable, because in that way they in fact 
perpetuated the high charges against the parishioners to the full amount 'that the 
proctors were able to extort during times while produce was nearly at the war 
prices, namely from 1814 to 1821, and unless the annual tithe composition was 

xed. by agreement between the parties, those averages raised it certainly much 
higher than in my opinion the composition ought to be. 

2969. You are aware that in a great proportion of the parishes compounded, 
they never came to that part of the Act?— No, they proceeded by agreement 
between the parties, but those agreements, as I understood, were always favour- 
ahle to the clergy ; they had their books which directed them to the value fixed 
by their proctors, and the parishioners did not know anything about it, and they 
were guarded by the necessity of the bishop’s consent. In another respect the 
Composition Act appears to me to have raised a great cry against tithes ; that is 
in consequence of subjecting the grass lands to tithe, which was an injustice on 
persons who had taken their lands upon the faith of an Act passed just before the 
Union, that they should be free from tithes, which Act was founded on an old 
resolution of the House of Commons in 1737. 

2970. Was not that considered in general an unjust Act ? — The clergy always 
represented it so, and the tithe-owners, but it never did appear to me so, for this 
reason, a at lough they treat it as an attempt to deprive them of an ancient and 
customary tithe, yet that cannot have been the case. The resolution of the House 
ot Commons was founded on this, that agistment tithe was a novel imposition 

upon 
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upon the farmer. The clergy were as well protected in the legislature as they are Chr 
now ; they had their bishops in the House of Lords, and they had their friends 
in the House of Commons, who, if it was not a novelty, would not have suffered 
it to be taken away ; besides, under the old Act of Henry the Eighth, the clergy 21 
were only entitled to the customary tithes. Now it appears to me that it was upon 
that Act that the resolution of 1733 was founded, and that the attempt to impose 
it upon pasture lands was resisted in the very first instance as an innovation. There 
are several other tithes besides agistment charged in England, which cannot be 
charged, and are never thought of in Ireland, for the same reason. 

2971. Must it not have been a relief to the smaller farmers to take in parts of the 
country to bear the burden of tithe, that were exempted from that charge previ- 
ously ? — Certainly, but although two influential classes of persons were rendered 
liable, the landlords, whose parks were so taken in, and the extensive grazing 
farmers, yet in respect to the tillage farmers, extensive farmers of that description, 
and indeed all except the very lower ones, appear to me not to have been relieved 
by it, because an extensive tillage farmer had, before he came under the Act, his 
pasture- land free, (for he must have pasture for the support of his cattle) as well 
as his fallow ground and several wastes ; these, under the composition, were all 
made subject to tithe. Upon being summoned here I requested some farmers to 
come to me from neighbouring parishes, and I found that some who were exten- 
sive in tillage and were not relieved on account of their extensive tillage and 
having their lands cultivated in a better manner than others, they were before 
subject to heavy tithes. The very small farmers certainly had their tithe rent 
lowered, yet even some of them wished to get rid of it, because the tithe composi- 
tion was exacted with more rigour than the old system ; they were allowed a good 
deal of time under the old, but they were not under the new. 

2972. With respect to the details of the Tithe Composition Act, was there any 
injustice? — There are, I think, some unjust provisions. If it appeared to the 
commissioners who were appointed to ascertain the value of the parish, that less 
was paid to the tithe-owner for the seven average years than ought to have been 
paid, they were empowered to raise it, I think, one-fifth higher, but if it appeared 
to the commissioners, that from the extortion of proctors more had been exacted 
than ought to have been paid, there w'as no relief whatever ; the commissioners 
are not warranted to reduce. With respect to the redress of farmers from oppres- 
sive charges, they appear to have less remedy under the present Act than under 
the old tithe system, for though the rates are ascertained, there may be disputes as 
to the sum actually due ; there may be subdivisions of land which a tenant may 
think entitles him not to be a party charged, or charged to the full amount laid 
on the farm. In cases of disputes, there is only redress by replevin, and that in 
small cases is a perfect denial of redress. 

2 973 - Does not the applotment settle what they are to pay? — It does ; but 
although the rates are fixed, and they cannot dispute the rate, yet in the course of 
five or six years, that land, which was so applotted in that way, may be subdivided 
among a number of persons, the tithe-owner may come down upon any one part of 
that land for the tithe ; besides, a man may have made partial payments before, 
and he may have set-offs against the tithe-owner, and he has no redress for that 
except by resorting to replevin, and even there, which appears to me very hard 
indeed, he can only resort to that at the risk of double costs, and he has no double 
costs if he should succeed. In fact, the whole leaning of that Act appears so 
partial to the tithe- owner that it has, I think, contributed to raise the present outcry, 

2974. Do you conceive that the present resistance to tithes can cease, without 
some legislative measure ? — I think it cannot ; it seems so fixed in the minds of the 
people, that, it is unjust to force Roman-catholics to pay the Protestants, that 
I think it will be difficult to overcome it; there is great animosity in the country, 
from the violent opposition of the Protestant clergy, almost to a man, to the 
Catholic emancipation, that animosity indisposed them greatly to pay the clergy ; 
and the violent abuse which some of the Protestant clergy indulged in against the 
Catholic religion and the priests, has also contributed much to make them 
opposed to pay them. 

2 975 * Have you turned your attention at all to any relief that could be given ? 

-'-I have ; a fixed rent was spoken of to be substituted ; undoubtedly that would 
be a relief to the tithe payer, and some years ago I am sure it would have been 
most thankfully received, but at present enforcement of any species of payment to 
the Protestant clergy, I think, would be most violently opposed, ^ 

O o 3 2976. Do 
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2976. Do you think the people believe that the Protestant clergy must not be 
supported ? — The general feeling that has prevailed among them is, that each 
ought to support their own clergy ; but there are many that think they ouo-ht to 
be supported. The only mode of supporting them, without great dissatisfaction 
on the part of Roman-catholics, will, as it strikes me, be by an estate in land for sup- 
port of each rector, by a commutation for land. If the tithe were commuted for 
a rent to be collected by Government, or by the landlord, it might lead to serious 
consequences, and perhaps be found impracticable in the arrangement of the 
manner it should be paid. 

2977. Would it not appear to you difficult to provide for the clergy by a com- 
mutation for tithe? — From the strong prepossessions of the people, I am afraid it 
would ; but if the Church of Ireland was assimilated to the Church of England 
with respect to property, I think it would go a great way to provide a fund. There 
are many more bishops and more archbishops in Ireland than in England, not- 
withstanding the greater extent of Protestant population of England ; so that if 
paying fair regard to present possessors, whose rights could not be interfered with 
the number in Ireland could be reduced in proportion to the number in England, 
the reduction would leave a larger proportion of lands to be applied to the infe- 
rior clergy. I speak with a view to a general settlement that might give general 
satisfaction, taking it for granted that the object of the Committee is to have a final 
settlement. 

2978. The difference then, if the Committee understand you, between the 
English and Irish Church consists in the number only of the persons who are pos- 
sessors of the property ? — And in the much higher amount of income paid to the 
clergy in Ireland than in England generally. 

2979. Are you aware what the average income to clergymen in England is ? 

No, I have not a distinct knowledge; but I always understood that the incomes 
in England were much lower. 

2980. Have you any knowledge of what the amount of the various sees really 
is? — No, I cannot say that I have, except by general recollection from what 
I have read ; but those details must be found in documents laid before the' 
House. 



2981. From whence do you derive your knowledge of the English sees ? — From, 
reading. 

2982. From what book ?— I am not able to refer to any particular writer. 

2983. You stated as the least objectionable plan of providing for the Protestant 
clergy, an estate in lands ; in what way would you propose that that estate in. 
lands should be procured ? — Partly from the reduced bishops’ lands, that would 
come in that case into the hands of the state, and partly from the glebelands, and* 
the remainder it would appear to me should be by a purchase made by a general, 
income or general property-tax. It always appeared to me that the tithe system, 
even if the whole country was Protestant, was unjust, because it was subjecting 
the agriculturists alone to the whole weight of supporting the clergy, whereas in 
old times merchants paid, the tenth of their property was available in that way ; 
there were also personal tithes ; so that I think it would be no injustice to 
bring m those who have been so unaccountably exempted to contribute to this 
general settlement. 

, Do you think they would not make an opposition ? — I think they would 

be induced. to submit to a tax for one year for the general settlement and peace 
of the country. 

2985, You stated as one of the objections to the Tithe Composition Act, that 
it had transferred the burden from one party to another ? Yes. 

2986 On what ground do you consider it to be just to transfer it from the 
agriculturists to the merchants again ?— It does not appear to me that there is any 
injustice to make mercantde property contribute, for the causes I have stated; but 

think thatm the Composition Act there is an injustice in charging the grazing 
farmers, because they had the protection of the legislature that their lands should 
be tithe free during their leases ; they were under the composition subjected with- 
ia r C “ ; bu ! m the obber case the mercantile interests havebeenex- 
empted from a contribution to the church establishment, without any enactment 
to that effect and they will now be subjected to the general tax by their repre- 
*"V t be J a T rule ! hat e ™y member of, the state should contribute 1* 
part ot to.e burdens, and I attribute it to their great- wealth that they were able to. 
throw off the burden, and leave it to be borne by the poor farmers .singly. . . 

2987. Suppose 
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2987. Suppose estates should be purchased by a general income tax upon Christopher James, 
Ireland, how will that meet the objection which you before stated to the levy of Es <l- 

any tax which should be known to be for the support of the clergy? — Perhaps 

the people would be reconciled to it by this consideration, that it would be for 21 I;,ebruar y l8 32. 
the general settlement of the country, would be only one tax, and would be 
got rid of at once ; I do not take upon myself to say that the Roman-catholics 
would not object to that, I consider they would. 

2988. Do you think that there is an objection not only to that provision for 
the Protestant clergy, but to any provision ? — To be paid by them. I do think 
Roman-catholics would object to any contribution. 

2989. Have you at all considered the point how far the tithe is paid by the 
occupying tenant, and how far by the landlord ? — It appears to me that the* tithe 
is paid by the occupying tenaftt and not by the landlord. 

2990. Have you had experience of lands which were tithe free? — I have; and 
I have heard that they were subject to a higher rent than the others. 

2991. If the tithe of a certain county were altogether abolished, do you 
think that the lands in that county would let for a higher rent than they did 
before ? — If the tithes were left upon all the other counties it would be the case, 
but I think it would not be.the case if it were abolished in all counties, because 
any consideration of tithes would soon cease to be taken into account, and rent 
must be regulated by the price of provisions ; but there appears to me to be 
a manifest distinction between rent and tithe. Suppose a landlord has charged 
a high rent for his land, the tenant takes it, but by the expenditure of his capital 
and his labour he is able to make it double the value, yet his landlord is able 
to make no further charge upon that, but his industry and expenditure subjects 
him to a greater tithe. 

2992. The ; question refers to a system of levy like that of the Composition 
Act, which is not liable to the objection you have now stated ; do you conceive 
that the tithe composition is really paid by the landlord or by the tenant ? — 

In point of practice, it is really paid by the tenant, because in all cases the tenant 
continues to pay. In old leases the landlord cannot be called on, in new leases 
the landlord calculates it and tacks it to the rent. 

2993. Do you consider that the landlord’s rent is not regulated by the com- 
petition? — Yes; and the competition regulates the price of land in Ireland much 
more than the price of provisions. 

2994. Is not the natural consequence of that that a higher rent would be 
demanded from lands which were not subjected to tithe, thau those which were 
subjected to it? — When all were freed I think it would make no difference. 

2995. If all lands were free from county charges, do you apprehend the lands 
would not let higher than they do ? — I rather think those things are never taken 
into calculation by the farmers in Ireland in bargaining for their leases ; the 
farmer at the contract brings his landlord to lower the rent as much as he can, 
and takes chance for those other charges ; I have frequently known them, when 
they were asked, why did you pay such a high rent, say I could not do otherwise, 
but the landlord can only take what the lands will produce. 

2996. Do you think if the tenant were exempted from the payment of tithe, he 
would not be compelled to add that to the rent? — I am afraid he might at first, 
and that would cause an opposition to rent to that extent. 

• 2997. You do not contemplate that the total abolition of tithe would produce 
any relief to the occupying tenant? — Certainly it would, although I am afraid the 
landlord would get as high a rent as he could ; but the price of provisions must 
enter into and in a great degree regulate the agreement between landlord and 
tenant. 

2998. In what way do you think that the price of provisions enters into the 
agreement between the landlord and tenant ? — I think the tenant always calculates 
how many barrels for instance he can have from a certain acre, and if the price is 
so low that it would not afford him to pay what the landlord asks, he states to. the 
landlord that he can only get a certain price at the market for the produce of his 
acre, and that he cannot pay the rent demanded. 

. 2999. Do you think it possible that the tenant would not calculate that a tenth 
part would be liable for tithe ?— Yes, he would ; but he takes the. chance of pay- 
ing for that as he can.; the proctor tries to jockey him, .and he tries to jockey the 
proctor ; besides, there has been an .opinion that the Legislature mean to take -mea- 
sures respecting it. 

O 04 3000. Do 
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3000. Do you mean to apply this to the whole of Ireland, that the tenant pav 
his landlord the high price he demands for the land, and takes his chance of 
avoiding the other payment? — Or having them lowered ; the grand jury lower 
them as much as they consistently can ; at one time they are higher and at 
another lower. 

300 1 . Are the Committee to understand that it is your belief, that in that Dart 
of the country with which you are acquainted, the tenant covenants to pay to the 
landlord that which he has very little chance of paying, suppose he has to nav 
the other charges upon the land ? — In many cases it so happens the tenant cannot 
do without the ground, he will offer anything that his landlord chooses to demand 
rather than do without the ground, taking his chance afterwards that the landlord 
will not levy more than will leave subsistence for himself and his family. 

3002. Supposing that by an Act of the Legislature, a tenant paying 2 s. an acre 
tithe were to be exempted in future from the payment, would not that 2 s. an acre 
go into the pocket of the landlord ? — If the tenant has a lease, the landlord is 
bound by the rent stipulated in that lease, so that the tenant is relieved. 2 s. an 
acre, that must go to the tenant. 

3003. Would not that depend upon whether the landlord has charged 25. 
more than the tenant ought to pay ? — In that case it would enable the tenant 
undoubtedly to pay the rent stipulated for. 

3004. Supposing the rent stipulated for is 22 s. an acre ; supposing that the 

utmost the tenant can fairly pay is 19 s. an acre, if he has to pay 2 s. tithe ; sup- 
posing then that an Act of the Legislature relieves him from that 2 s. tithe, will he- 
not have to pay the full amount which he covenanted in the first instance ? Un- 

doubtedly, he will be by so much the better able to pay the amount he covenanted 
for in the first instance. 

3005. In that case, with whom does the relief lie for the abolition of the tithe? 
— I think it lies with the landlord. 

3006. Are instances of that kind numerous ? — Very numerous. 

3007. Where there exists no lease between the landlord and the tenant, if tithe 
were abolished would not the landlord add that to the rent? — Yes, he might do so. 

3008. What is the rate of value which those lands produce ? — About from 305] 
to 40 s. wheat land. 

3009. What will that produce? — In the county of Kilkenny, six barrels is the 
average to the acre. 

3010. Suppose tithe were swept away altogether, if the landlord took an 
increased rent, is it not only benefiting the landlord? — By no means, because 
where the tenant pays a tenth of the produce of his ground it is altogether dif- 
ferent from a rent. 

3 011 ' If they undertake now to pay a rent more than the value of the land, 
win not they equally do that if the tithe is taken away ?— Though they are 
charged more than the value, yet by subsequent industry they may make up the 
sum, and make their land still more productive ; whereas in tithe thev are always 
charged a tenth of the produce, whatever that may be. 

3012. Where it is fixed composition? — If that composition is taken from that 
average which the proctors have fixed upon it, and at present it is taken not 
merely from what the tithe-owner has received, but from the valuation in the 
proctor s books that he has never received. ; 

3 01 3- May not the price next year be much more than it was at the time when 
the averages were made ?-No doubt ; but the averages are taken for certain 
years, and some of high prices, when the war had not ceased. 

. -^ 01 5' _ as . not particular excitement been used in order to raise this cry against 
t+i 6 - 55 ! I l . l t ‘ iat .“ lere h ave been some publications respecting tithe3, but 
ln c , a . excitement was raised from the general impression on the far- 
mers of the injustice of taxing them; the question of Catholic emancipation was 
tor^a long time in agitation, and that excited an opposition to tithes amongst the 



I S^D^ ^ y ° U CaU the P resent extreme opposition lasted?- 

3 D1 6. Did not all these pre-existing causes exist equally at any time within the 
30 years before ?— No ; the conviction was not so general by any means on the 
minds of the people that it was unjust to force them to pay the Protestant clergy, 
not taken place of the Emancipation Bill, and other- 
matteis i elating to religious differences. 



3017. Were 
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3017. Were there no discussions upon that before? — There were discussions • 
but then those were confined to the higher and middling classes. 

3018. What extended them to the lower ?— The number of public meetings 
discussing those subjects, and the increase of reading. 

3019. What public meetings ?— In the year 1824, and I believe in the year 
1823, we had meetings in the county and the city of Kilkenny, upon the subject 
of tithe, and we came to a resolution to petition, and we drew up reports and 
petitions against tithes, and published them, and if the Committee wish I can give 
them the report and petition : and there were frequently other meetings in the 
county from time to time. 

3020. How was it that they slept in their operations from 1824 to 1830? Ido 

not say they slept ; I rather think they have been increasing. 

3021. You have heard of the publication of Dr. Doyle? — Yes, that of course, 
among others contributed to keep it up, but he did not speak more strongly than 
was spoken before upon the subject. 

3022. Where were those public meetings generally held?— Those that I speak 
of were in the City and County Court-house. 

3023. Were they held in the Roman-catholic chapels in any instances ?— I am 
sure some of them were ; I remember one of them in the chapel of Lisdowney. 

3024- Of course it must be with the knowledge of their priests, must it not ?— 
I should suppose so. 

3025. Was there not a meeting in Dublin ?— There was in different parts of 
Ireland ; and I do believe that the opinion of liberal Protestants was, that it was 
unjust to charge Catholics. 

3026. What do you mean by liberal Protestants ? — I mean persons not interested 
m tithes, or connected with the church. 

3027. Are there many lay impropriations in the county of Kilkenny? — There 

are some. J 

3028. Are those tithes paid more willingly than the ecclesiastical tithes ? I do 

not think they are. 

3029. How does the objection apply to the lay tithe ?— Roman-catholics feel 
they were also tithes appropriated for the use of the Protestant church, but 
were diverted to an improper channel ; and still the odium against them continues, 
being part and parcel of the same burden ; they made no distinction, all the 
abuses of the collection were as strongly applicable to them as to the tithes that 
belonged to the clergy, perhaps in some instances more strongly. 

3030. Does the first of those reasons apply to the owner of the tithe-free lands? 
— 1 do not see how it could apply to the tithe-free lands. 

1 303’; How do the lands generally become tithe free? — From being abbey 
lands; I think that is the only exemption allowed. 

3032. Were the abbey lands exempt for ecclesiastical objects ?— They have 
always been exempt from tithes. 

3033. They do not feel the objection with respect to any property but church 
property ?— No ; I am not aware of any other property but tithes that can be an 
object of that kind ; as for glebe lands, there is only a rent paid for them as for 
other lauds. 

. 3 ,° 3 . 4 ' tS ow I 1 ? y ™ acc0 ™‘ for ,hat »ot extending to glebe lands and tithe-free 
lands r — I he glebe lands are no burden to them. 

3035- But the objection must apply equally to all ? — It is only to tithes and 
church rates, and I believe if there had not been those abuses in the tithe 
system, and want of an impartial jurisdiction, they would have submitted much 
longer. 

3036. You stated that there is no possible redress under the tithe system ?■ 

No; as to the superior courts there is no redress from them, because the enormous 
expense puts them out of their reach. I always now advise farmers to submit 
rather than go to those courts; then with respect to the Ecclesiastical Court, 
trom the constitution of that court, and the prepossessions of the presiding 
judge, and from having struggled in vain for reductions, I always tell the 
terms 613 Clt6d ’ lf only dis P ute &e amount they had better settle on any 

3°37- Has not the farmer of land a previous remedy against excessive charge, 
cannot they set out the tithe? — There is also a great abuse with respect to that 
proceeding ; the clergy will not receive the tithe when set out, they consider it 
an act ot hostility in the farmer to attempt to set out his tithes ; I have been 
P P frequently 
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frequently concerned in the Bishops Courts in cases where I considered the setting 
out to be the most fair, and done in the most scrupulous manner, the proctors 
refused to attend to take it, and yet the court suffered them to set up the most 
frivolous objections, which were received by the court. I was on one occasion 
at the diocese of Ferns, in the county of Wexford, when a number of farmers 
were cited who had set out their tithes by the advice of counsel in the most par- 
ticular manner, and every one was obliged to set them over again. It i s an 
inconvenient remedy at the best, both to the clergy and the farmer. 

3038. Do you not know that it has been used as an act of hostility, and 

that the clergyman’s claim has been defeated frequently by that means ? Yes • 

the farmer in his turn frequently serves notice of setting out as a means of 
annoyance. 



Jovis, 23° die Februarii , 1852. 



The Right Rev. James Doyle , D.D., Titular Bishop of Kildare and Leighlin, 
called in ; and Examined. 

3039. YOU are a bishop of the Roman-catholic church in Ireland ? — I am. 

3040. What is your diocese ? — Kildare and Leighlin. 

3041. In what counties are they situated? — They embrace nearly the entire of 
the Counties of Carlow, Kildare, Queen’s County, with portions of the King’s 
County, the county of Kilkenny, county of Wicklow, and the county of Wexford. 

3042. You are acquainted with the nature of tithe in Ireland ? — Yes, I know 
something of it. 

3043. Will you state to the Committee the nature of tithe in Ireland? — In 
Ireland tithes have no peculiar quality, so that by stating the nature of tithes gene- 
rally, the Committee will be able to infer what their nature in Ireland isf In 
order to understand clearly the nature of tithe, it will be necessary to consider the 
provision made for the clergy and poor of the Catholic church from the time 
of its foundation. In the earliest ages, that provision consisted of voluntary 
oblations, and afterwards real property to a great amount was assigned to the 
different churches, of which property the bishop became the trustee and manager. 
Out of this fund he provided for the solemnities of the public worship, for the 
building and repairing of churches ; he endowed monasteries, especially convents 
of women, to whom the practice of the church assigned a portion of the oblations. 
The poor of the city in which a bishop lived were especial objects of his care, 
and next, the support of himself and of the clergy. In a little time the constitu- 
jjj®® church with regard to the manner, or rather to the persons by whom 
the Gospel was prea.ched and the Sacraments administered, was altered, in order 
to iheet the necessities of the faithful, who being multiplied in number and widely 
.dispersed over the surface of every country, required that ministers should be 
placed permanently amongst them. To that period, which I might call the be- 
ginning of the fourth century, or rather the middle of it, the bishop was accustomed 
to send from his own house and church, clergymen to the neighbouring districts 

preach the Gospel and administer the ordinances of religion ; but about the 
period just mentioned, it was found necessary to fix permanently a priest in each 
wi age nr hamlet, and to give him an especial care of the souls of the people 
living m that neighbourhood. The proprietors of land throughout the Chris- 

an wor made a provision for those clergymen thus placed amongst their 
?^ 6 Pt n<3ants ' and generally erected houses for them, and attached to 
those houheS glebes ; and the property thus given by them, as well as the obla- 
tions of the Faithful made from day to day in the church, were devoted to the 
same purposes for which the property first mentioned was assigned in large 
Cities to the bishop. By degrees, we find the custom of giving not only land and. 
ahouse to the clergyman introduced, but also that of asiigning to him the tithe 
of the produce cf the land forming the parish over which he presided. This 
custom scans to have commenced about the fourth century, but the precise time 
cannot be ascertained. It made further progress in the fifth It prevailed, I might 
say, generally in the sixth; certainly in the seventh it seems to have 'taken 
a great hold of the Western church; but towards the close of the eighth, when 

Charlemagne 
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Charlemagne succeeded to the empire of the West, the law of the church, sanc- 
tioned and enforced by the different legislatures which then existed, compelling 
the people to pay tithes, was, I believe, universal. When I say universal, I speak 
it with reference to the Western church. The nature of tithe, then, can be inferred 
from what I have stated . It is a portion of the oblations of the faithful, entrusted 
to the ministers of religion to be applied by them to the maintenance of religious 
buildings, and the conducting of religious worship ; to the support of the poor, 
and finally to provide themselves with the necessaries or comforts of life, so as to 
be enabled to exercise hospitality to strangers and other persons having recourse 
to them. The different objects to which the church property was thus applied 
from the very commencement of the church, were not distinguished by any law 
that I know of, whether of the church or of the state, before the fourth century ; 
but then sometimes widows and orphans and others complained that the ecclesi- 
astical funds were not administered with fidelity ; and Pope Silvester is the first 
pope who is mentioned as having ordained that the distribution above stated would 
be made of the goods of the church. A similar decree was afterwards issued by 
Pope Gelasius, the words of which I could state to the Committee. Thus, then, 
was introduced, in the course of the fifth century, by those popes, the discipline 
of dividing the church goods into four parts, allotting one to the bishop, one 
for the support of the clergy, one to the maintenance of the poor, and one for the 
maintenance of public worship. This fourfold division of goods continued after- 
wards, except as to the bishop’s portion, and was the common law of t,he church' 
as well as of all of the states in Europe, until it may be said to have gone into 
disuse ; I cannot say precisely the time, but I should think in the course of the 16th 
century. 

3044. Will you have the goodness to quote the words of Pope Gelasius?— It 
is only a short extract of his decree that I find quoted in this book, but I will 
refer to that epistle of his in which it is found, namely the ninth- The first au- 
thentic mention of this distribution is found in the third epistle of Pope Simplicius, 
in the fifth century, being a commission given by him to the Bishop Severus to 
Correct the maladministration by the Bishop Gaudentins of the revenues of his 
church. In this letter the Pope refers to the above-mentioned division as to an 
old established custom ; he specifies the objects to which each portion of the 
income is to be applied, and charges those concerned, on their responsibility, to 
carry his commands into effect. The Pope Gelasius shortly afterwards, ninth' 
epistle, renews this regulation, ordering in express terms the bishop tq distribute 
to the clergy their fourth part, agreeable to ancient custom : “ Sicut dudum, rati- 
onabiliter est decretum ,” and enjoining the clergy to expect or seek for no more, 

“ sic clerus ultra delegatam sibi sumrnam nihil insolenter noverit expetendum that 
is the extract from Pope Gelasius. It is known to the Committee that the Monk 
Augustine and his companions were sent to this country by Pope Gregory, in the 
seventh century ; and Bede tells us that this same Augustine consulted Pope Gre- 
gory as to the distribution of those oblations which were made to him and to the 
clergy, and the answer of the Pope points out this division ; Bede, E. H. B. 3, 
c. 23. The nature of tithes, then, in Ireland is the same as the nature of tithes 
throughout the rest of the Christian world, because in England, which at that time 
constituted, as she does now, an important portion of the Christian commonwealth, 
the law of tithe was established in the same mariner, and by the same laws, and 
by the same authority as throughout the rest of Europe ; and when the English 
power was introduced to and had established itself in Ireland, the English law, 
both civil and ecclesiastical, also passed into that country, whether by right of 
conquest, or whether by compact or otherwise, is not now the question ; but it is 
quite certain that all the ecclesiastical and civil jurisprudence of England became 
the civil and ecclesiastical law and jurisprudence of Ireland, so far as the English 
authority extended within that country. The division which I have mentioned 
of the goods of the church into four parts, continued up to an advanced period ; 
but when the endowments of the bishops were considered sufficient, independently 
of tithes, for their maintenance, there was a decree of the Council of Lateran, held 
under Innocent the Third, in 1215, which obliged the bishops to desist from 
taking their fourth part to their own use, unless where necessity warranted them 
in doing so. The old division with regard to the other three parts continued, 
and this fourth portion, which hitherto the bishop could apply to his own use, he 
was enabled to apply as he thought proper, provided that the custom of the church 
was not departed from. The kings of England, commencing with the grandfather 
P p 2 or 
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Bight or father of Alfred, and then coming to Edward the Confessor, sanctioned those 
'Key. James Doyle, i aws 0 f t^ e church. ; and whether we look to the ancient kings before the Danish 
P ' P ‘ invasion and settlement here, or to the Danish kings themselves, or to the Norman 
23 February 1832. ki ngs after tlie Conquest, we find that the ecclesiastical discipline continued undis- 
turbed : there was, indeed, a kind of anomaly in the English law of tithe, which 
continued up to the beginning of the 13th century, for nearly all the benefices of 
England, to which tithes as well as other immoveable property were attached 
had been given by noblemen and gentlemen, but there were still remaining several 
districts where tithes were not paid ; but about the year 1200, I think, in the reign 
of King John, a law was enacted that tithes should be paid universally in England 
whether from the lands already subject to them, or from the lands which at that 
time claimed an exemption from this tribute. We must now pass to Ireland. The 
invasion there, which may be called the first, took place, I think, in 1171, and in 
the year immediately after, 1172, the Synod of Cashel was held, wherein presided 
the pope’s legate, and where the deputies from Henry the Second also assisted. 
A canon was enacted in this council of Cashel, decreeing that tithes should be 
paid in Ireland. This, then, is the date of their introduction into our country 
but I need not add, that the submission at that time paid by the Irish chief- 
tains to the English sovereign was merely nominal, and that the decree of 
the council of Cashel, issued as was supposed through his influence, or through 
that of persons biassed by him, was, as well as other stipulations made with 
him, totally disregarded. However, by degrees, an English settlement was 
formed in the country, and in a little more than 20 years afterwards, that is in 
1186, a synod was held in Dublin under Archbishop Comyn, in which it was 
decreed that tithes should be paid to the clergy, and the enumeration of the 
articles titheable seems to have been copied from the ancient law of Edward the 
Confessor, for it not only extended to corn and hay, but also to cattle, and fowls, 
and fish-ponds, and bees, and every thing that produced an annual increase ; but 
however this law might have fared within the English pale, it could not be 
enforced throughout the parts of the country occupied by the Irish people. How- 
ever, after the council of Lateran, which I have already mentioned, an effort was 
made to extend amongst the Irish the tithe system, and about the year, I think, 
1240, when Cathal O’Connor, or as they called him, Cathal the lied, was king of 
Connaught, a great effort was made to introduce the tithe system throughout°the 
Irish portions of that kingdom. However, this effort also failed, and it does not 
appear that the tithe system obtained any footing as yet beyond the English pale; 
but within that English pale it did obtain a footing. Thus matters continued in 
Ireland till the reign of Henry the Seventh. He sent Poynings into that country 
as his deputy, who found it in great disorder. Poynings assembled what he 
called a parliament in Dublin, which enacted two statutes ; the one imported that 
Acts passed by the English Parliament should bind Ireland ; the second was, 
that thenceforth no Act could be passed by the Irish Parliament unless it was 
hvst sanctioned here by the Privy Council and sealed by the Great Seal of 
England. I his latter Act was repealed by the Declaration of 1782, and by the 
subsequent proceedings to regain for Ireland her liberties. Poynings at this 
time only endeavoured to revive what was called the old Act of the Parliament 
©f Lincoln, wherein the English Parliament attempted long before to make laws 
for Ireland ; but after this Act was passed by Poynings in the Irish Parliament, 
a new effort was made to collect the revenues of the church, but it does not 
appear to have succeeded ; I mean beyond the pale. So matters proceeded till 
the Reformation was attempted in Ireland ; and thus we come to Henry the Eighth. 

’ s g° verm nent, another Act was passed, and it recites the opposition that 
prevailed universally throughout Ireland, and devises means whereby to enforce 
°b °^ atlons anc * tithes. In the reign of Mary, which was very short, 
rhniv'h nmn WaS J‘ estore d> an ^ I do not find any dispute upon the subject of 

i i'P perty \ U P° n the accession of Elizabeth, the Catholic bishops were ousted 
1 it i . ^° SS ^ SS j 0n .°, their sees, and deprived of that trusteeship which they had 

r h ° Ut complaint. For.instance, my predecessor in the 

iust nrpvimis’fn ti, e ^ ei0 ^ s ’ h & d been put in possession of the temporalities of his see 
dpnrivpd nf tb G e ? ,S ? ^ ai 7 > and upon the accession of Elizabeth he was 
a state of usln ^ t .° take the oath of supremacy. He was reduced' to 

t0 fly fr ° m his diocese, and to teach a school 
t vit i PP • - er,C , k - returned afterwards in the garb of a pauper, 
vent a staff in his hand to visit his diocese, and died, as Were mentions, in 

the 
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the town of Naas, and was buried in the church of St. David. His successors 
remain excluded from the trusteeship from that day to this. Thus we continue 
the history of tithe up to the reign of Elizabeth. For some time subsequent to 
that I cannot speak with much accuracy ; but I dare say a reference to the pro- 
ceedings of the Irish Parliament will show, that in the time of James the First, and 
also in the time of Charles the Second, efforts were made to enforce the payment 
of tithes and oblations to the clergy, but without success. Matters continued in 
this anomalous state up to the accession of William the Third. After that period, 
when the Catholic power and interest in Ireland was almost annihilated, the historv 
of tithes begins to show itself again ; and we find, in the reign of Queen Anne, 
Swift complaining, that the gentry of the country had deprived of all their rights 
the clergy, who could obtain scarcely the necessaries of life. The clergy how- 
ever did, under the patronage of Anne, assume a higher bearing, and re-entered 
upon the possessions that had been transferred to them when the Catholic clergy 
were ousted from their trusteeship. However, the Irish gentry and nobility, at 
that time almost exclusively Protestant, did not wish that tithes should be paid 
from their properties ; and hence they formed associations throughout almost the 
entire of Ireland, for the purpose of opposing the levying or collection of them : 
they subscribed money for the purpose of better carrying on this opposition. 
The opposition, however, could scarcely maintain itself against the law, if the 
Irish representatives in Parliament, animated by the same spirit as the nobility 
and gentry of the country, had not passed the famous vote of agistment, or rather 
three votes, which delivered all the grazing land of Ireland from tithe, and threw 
the Protestant clergy for their support upon the poor Catholic peasantry of the 
southern and midland districts. Those votes of agistment afterwards were sanc- 
tioned by the Irish Parliament in 1 800, and converted into law. 1 said, “ Threw 
the clergy upon the southern and midland districts,” because the north of Ireland, 
planted with Scotch people in the reign of James the First, wa3 as averse as the 
old Irish to the payment of tithes. However, the settlers were hemmed in by 
the Catholics or Irish, and being dependant upon the Government for support, 
they could not resist the payment of tithe with the same success that attended 
the efforts of their brethren in Scotland. But if they did not succeed in preventing 
the imposition of tithe to be paid to the clergy of the Established Church, they 
secured that respectful kind of treatment which caused the burden imposed upon 
them to be very light; and to this day nearly the entire of the province of Armagh, 
at least the seven counties of it which were planted in the time of James the First, 
do not pay tithe for potatoes, and have established moduses for various other 
things, and upon the whole will be found to pay but a very small portion of the 
large sum which is paid as tithe, or in lieu of tithe, to the established clergy of 
Ireland. I have said, “ the clergy were thrown upon the midland and southern 
counties,” because the West was so poor that nothing almost could be procured 
from it. There we find that potatoes have not yet been tithed in many places ; and 
not only pasture lands, but hay generally in the West is exempt from tithe ; but 
in the south and middle of the country, where the Catholic peasantry inhabited 
generally, grazing lands being exempt from lithe, every thing they possessed was 
subjected to it, and the tithe was exacted of them with a rigour almost unpre- 
cedented. In the reign of Elizabeth, Sir Walter Raleigh had introduced the 
culture of potatoes into Ireland, and it had spread gradually over the South. 
The people, when they did rear crops of corn, were deprived of them by the 
soldiery and marauders, and it was quite like a special interposition of Pro- 
vidence, to save them from utter annihilation, that potatoes, a root that could be 
hid in the earth, was introduced by Sir Walter Raleigh; for by the successful 
cultivation of that root the population of the South were enabled to exist, and even 
to multiply. But this root was sought after by the clergy ; they tithed it, and 
from the opposition to this tithe grew up the associations or combinations called 
White Boys and Right Boys, and all other kinds of Boys, who since the passing 
of the law of agistment have been in Ireland constantly at war with. tithe. It is 
qot necessary to refer more particularly to the White Boy combination, because it 
is universally admitted that the first object of the White Boys was to dissolve the 
tithe, system, and their efforts against the church were followed by the enact- 
ment ot that tithe code which now exists in Ireland, and which has, l am bold to 
s^y.- no parallel in the history of the legislation of any civilized country professing 
the Gospel, in the world. But the same thing perhaps is not equally well known 
of what are called the Right Boys, another sect ; but Lord Clare, when attqrney- 
P p 3 general, 
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general, in 1786, says of those, “ The first object of the Right Boys’ reformation 
was tithes, from which they proceeded to regulate the price of land, to raise the 
price of labour, and so forth he was well acquainted with Munster, and it was im- 
possible for human wretchedness to exceed that of the miserable peasantry i Q 
that province ; he knew that the unhappy tenantry were ground to powder by 
the relentless landlords, and so forth. Mr. Newham, in his history, referring 
to this period, says, “ that several Protestant gentry inspirited the peasantry to 
resistance to tithe.” In fact, the Right honourable Charles Grant, who was 
Secretary of Ireland for some years, and than whom, I believe, no secretary 
who has been in that country within my recollection understood better the interests 
of the country, or symphathized more sincerely with the wants of the people, says, 
in his speech in the House of Commons on the 22d of April 1822, “ The 
commotions that have for the last 60 years desolated Ireland have all spruno- 
from local oppression.” I mention these things in order to show not only 
the nature of tithe, but also the kind of legal hold that it has upon the 
country, and to verify the language which has been used by myself, that the 
exaction of tithe has always met with opposition in Ireland, and has never 
been established in that country up to the present time. Nothing else upon the 
nature of tithe in Ireland occurs to me, unless I would be permitted to state to 
the Committee the cause or the immediate occasion of the opposition which is 
now made to the collection of it. I have mentioned before, that the nature of 
the church property, including tithe, is a trust which was vested in the Catholic 
clergy for specific purposes. They were ousted from the management of this 
trust, without, as I believe, any just cause : however, that is little to the purpose. 
Other trustees were selected in their room, and the clergy of the Established 
Church in Ireland have had the management of that fund in their hands, or of 
so much of it as they could obtain, for upwards of 300 years. They have not 
fulfilled the trust. They have appropriated the entire fund to their own exclusive 
use, and this, together with the oppressive nature of tithe, and the natural aver- 
sion of the Irish people to it, has been the cause why the nation turns from it as 
from something unjust and iniquitous. But besides this abuse of the trust on the 
part of the Protestant clergy, and the nature of tithe being an oppressive tax upon 
human labour, capital, skill and industry, there have been special causes of late 
years at work to produce a degree of violent animosity in the minds of the 
Catholic people of Ireland, against the trustees of this fund. These trustees, or 
the Protestant established clergy, have of late years raised, very generally where 
they could do it, the amount of tithe, and have employed in the collection of it 
farmers or proctors, who resorted, I will not say to unjust means only, but to 
means of the most tyrannical and cruel kind. These in many instances occurred 
with the knowledge of the clergymen, and not being prevented by them, nor the 
proctors arrested by them in the exercise of those cruelties, the people naturally 
transferred the hatred which they bore the proctor, to the clergyman. There wag 
also an effort made a few years past, to propagate in Ireland what was called the 
new reformation. Ihe clergy of the Established Church may.be divided into two 
portions, one eaning to the Calvinistic doctrine, and the other adhering to the letter, 
and perhaps the spirit, of the 39 Articles ; but this Calvinistic party have undertaken, 
orsooth, to convert us from Catholicism to Protestantism, and in making efforts 
to do so, they have not failed to speak all manner of evil things of the Catholic 
c ergy and people, to misrepresent incessantly and grossly, and to calumniate in 
ou §£* not , to be used by gentlemen, our persons, our doctrine, and 
ou iscip me. They imputed to us in their meetings, doctrines which we 
abhorred ; they told the people that we wrote and said the most monstrous absurd- 
ities ; and they told this to a people who every day read their own catechisms, read 
their own books of common prayer, and heard me and such as me expound the 
Gospel, and teach them the Catholic doctrine, and thereby teach them the very 
opposite of what these new reformation gentlemen imputed to us. The people 
therefore saw, and necessarily saw, that they were calumniators ; and great num- 
bers of the Protestant clergy, nearly the entire of the Calvinistic party of them, 
having combined with some nameless strolling people to disseminate those calum- 
the Catt J ° llC P e °P le ’ their cler Sy and doctrines, incurred on that 
account the deep-rooted aversion, if not hatred, of the people. It was not only in this 
they en ad, but we have had a contest for many years upon the subject of educa- 
tion, and whenever the Catholic people, on account of it, were vexed and troubled 
and injured, they traced the trouble and vexation and injury done to them to the 

direct 
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direct or indirect interference of the Protestant clergy. While our Catholic ques- 
tion also was pending before Parliament, they generally, though not universally, 
took an active part against us ; and when the ascendancy party, in their last strugl 
gle to maintain their privileges, formed Brunswick clubs, these Protestant clergy 
made themselves conspicuous and prominent. All these 'things combined, the 
violation of the trust, the appropriation to themselves of the property of the poor, 
the calumnies uttered at their religious meetings, their interference with the edu- 
cation of the people, their opposition to the emancipation of the Catholics, and an 
effort to maintain ascendancy where the law said there should be equality ; all 
these things they did, and all these things prepared the Catholic people of Ireland 
to give to them, in their temporal interests, all the opposition which was possible, 
consistent with the.non-violation of the law. I have taken the liberty of stating 
this matter at length to the Committee, because I have myself, I believe here, 

I know elsewhere, been represented as having been the chief cause of the opposi- 
tion made to the payment or collection of tithe. In imputing this to me, they 
assign to me an honour too high, to which I have not a just claim, though I do 
not hesitate to say, that if I could contribute in any considerable degree to the 
abolition of the tithe system in Ireland, without violating any principle of law or 
morals, I should consider myself as concurring .in doing a great good to the state, 
and especially to that country to which I am attached by motives not of an inte- 
rested but of a pure kind. However, in order to show, besides these general 
causes to which I have alluded, what the special causes of the opposition to this 
payment of tithe were, I have collected some information from the three parishes 
in which the opposition to such payment first manifested itself in that country, 
which is subject to my jurisdiction. 

3045. Will you name the parishes? — The union of Graigue, Ullard and 
Powerstown; that was the part where it first manifested itself. If I refer to any 
other parishes, they will be in the immediate neighbourhood of those, and where 
hurling matches took place about the same time. I intend to take another parish 
from the Queen’s County, where the opposition to tithes in a different shape pre- 
ceded the opposition to them in Graigue. The parish in the Queen’s County to 
which I refer, is the abbacy of St. Finton, more commonly known by the name of 
the parish of Clonenagh or Mountrath. To begin with the parish of Mountrath. 
It was held for 40 years by Dean Scott, who received out of it about 500 1 . a year; 
it was farmed to some individual who might have derived from it perhaps an 
equal sum. This Dean Scott was an absentee ; he was not in that parish for the 
40 years he held it, I am told, more than once, and the only benefit they ever 
derived from him was a subscription for the relief of the poor upon one occasion ; 
however, he died, and I believe the right of presentation to this benefice might have 
been disputed ; at all events it was not collated upon any clergyman for a year or 
two after the death of Dean Scott. During this time, the management of its tempo- 
ralities was confided to a Reverend Mr. Harpur, who is the incumbent of Mary- 
borough, and to the Honourable and Rev. Arthur Vesey, who holds also a parish 
in the neighbourhood. The custom up to this time in that parish, was to levy tithe 
by the acre, but these gentlemen, or one of them rather, for Mr. Vesey was opposed 
to it, resolved to have the tithe collected by the barrel and the ton, and this new 
mode produced a very large increase in the amount of the tithe. The people felt 
hurt at the innovation : however, in a little time after the parish was collated, the 
incumbent came there, and by a good deal of address and industry on his own 
part and that of his friends, the people were prevailed upon to adopt the Tithe 
Composition Act, under which the parish became liable to the payment of 1,500 1 . 
a year. 

3046. Who was the new incumbent? — The Rev. John Latouche. 

3047. Can you state what the increase was upon the change of the mode of 
collection from the acre to the barrel and the ton ? — I cannot state the amount of 
that increase. 

3048. Do you recollect the last year in which Dean Scott got 500 L ? — The 
last year, I think, must have been 1827 5 it was in 1829 that Mr. Latouche was 
appointed, and I think the parish was not vacant more than two years. The 
parishioners finding themselves burdened with this very large sum, and thinking 
that the Composition Act was put into force by management, particularly as 
persons came to vote there whose right of voting was questionable, or who were 
personal friends of Mr. Latouche, became extremely dissatisfied, but their dissa- 
tisfaction was greatly increased by an occurrence connected with the church of 
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Right the parish. This parish church in Mountrath had been built about 30 
Rev. James Boyle, ago, and was in appearance one of the best in that country. There was a curat 
D - D - residing there, a Mr. Stephenson, who applied to the Board of First Fruits for 
“ 1,500/. to enable him to enlarge and improve this church. The Board told him 

*3 February l8 3 2 - they were prohibited by law from making an advance, unless to build a new 
church, but if a new church were to be built they could advance the money fo 
that purpose; so the matter dropt. However, a Rev. Mr. Nixon came some time 
afterwards, and he called a vestry, at which a few of the people only attended, and 
he was I suppose authorized by those few to obtain the grant from the Board of 
First Fruits ; he proceeded accordingly to appoint a treasurer, and consequently 
to pull down the church. The respectable landholders in the parish hearing of 
this, drew up a protest, a copy of which I hold in my hand, and they sent this 
protest to Mr. Nixon, remonstrating against his conduct, and requiring of him 
to summun a vestry at which they could attend, in order to judge of the necessity 
of this proceeding; however, in despite of the opposition that was thus given 
to him by the members of his own flock, being large landholders, the church was 
pulled down, and attempts were made to levy a large assessment to repay the 
money to the Board of First Fruits ; this too irritated the parishioners exceed- 
ingly ; they made appeals once and twice ; sometimes they succeeded and some- 
times they failed ; but the proceedings burdened them with great costs, and at 
length finding that their appeals were defeated, and their efforts to have their 
grievances and complaints redressed unavailing, they seem one and all to have 
resolved not to pay tithe in money or kind, but to let distress be levied, and then 
to abstain from purchasing the goods. 

3049. Will you give the Committee the date of the last appeal on the subject 
of the church, and also the date of the period when you consider the opposition 
commenced? — Mr. Latoucbe was inducted in about November 1829, and I think 
about February i 830 the opposition to the payment of tithe manifested itself as 
also that of church cess. 



3050. When was the church pulled down ? — I cannot say when the church was 
pulled down; it was before 1831 ; I shall refer to this written account. “He, 
Mr. Latouche, persevered in having the tithes paid to him by barrel and 
ton. After he became rector, in a short time he called a vestry under the pro- 
vision of the Tithe Composition Act ; he insisted and succeeded in extorting 
1,500/. per annum from the parishioners, under this Act, although his prede- 
cessor, Dean Scott, received only 500 /. a year ; and the tithe-farmer who held 
under him had offered a short time before to enter into the composition for 1,100/. 
a year. At this vestry Mr. Latouche got the parish into the composition for the 
1,500/., but certainly through the votes of persons not paying tithes in the 
parish, such as 50 /. freeholders, magistrates possessing a certain property in the 
parish, persons seeking and expecting to be appointed commissioners, and so 
orth, and so forth. From that day to this, Mr. Latouche has not made his appear- 
ance m this parish. Another great provocation against tithe in this parish was, 
that in February 1830, and before any refusal to pay took place, the people con- 
sidering and sorely feeling 1,500 /. was an excessive and an oppressive sum to 
pay every year, they offered the incumbent, through his agent, Brough, 1,000/. 
a year with good-will, which he indignantly refused. These grievances, with 
many others too tedious to enumerate, have so galled and irritated the people of 

is parish with the Established Church, that they have determined now and for 
ever to shake it off, and never again to pay one penny tithe or church cess in 
voluntary cash payment.” 

3°5 1 • What document is that which you are now reading r — It is a paper written 
m consequence of an inquiry instituted by me in this parish as well as in others, in 
fmmi- ? 1 m,ght c ® nabled > on coming here, to point out to the Committee the 
mmediate causes of the opposition to the payment of tithe in those parishes in 

which such opposition first appeared. 

305 2 - By whose authority is that paper drawn up ?— It is a report made to me 
by a person commissioned by me to ascertain such facts as were the causes which 
excited the opposition to the payment of tithe in the parish of Mountrath. 

T u 3 53 ‘ l 0U ob J ectl0n to state who the author of that document is f— 

lpn^'mo^ 0 0 /i^ eC wbate Yf r E state it; it only appeared to me that it might 
mi 5 k^ er a ^ S Committee, into unnecessary detail and cavil* if state- 
ments made by me were not taken upon my own authority ; for if I were to pro- 
duce documents to this Committee which could be refuted, I think that, having 

produced 
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produced them on my own responsibility, I would myself, if they were found 
inaccurate, be chargeable with having sought to lead the Committee into error ; 
therefore I would produce to them nothing of the accuracy of which I was not 
satisfied. That is the view of the matter I take ; but if the Committee think 
otherwise, I shall of course willingly submit to their decision. 

3054. Have you any objection to mention the name? — I have no objection ; 
the name is the Rev. M. P. Malone, parish priest of Mountrath. The same gen- 
tleman transmitted to me this copy, with blanks, of a tithe warrant, signed by 
a Mr. Percival, and states that he supposes others of the same kind are placed in 
the hands of clergymen, who may fill them up at their discretion, and deliver 
them to their bailiffs to be executed in what manner they please. 

[The Witness delivered in the same.] 



to wit. 



THE WARRANT. 
BY 



and 

Esqrs. tluo of His 
and for said county. 



Defendant. 



Debt - - £. 

Costs - - 



Majesty's Justices of the Peace 

WHEREAS a complaint in writing was made 
by the plaintiff, stating that the defendant did 
subtract tithes on the lands of 

Plaintiff. I in P. ar ' s ^ in this county, 

which tithes are the property of the plaintiff: And 
whereas a summons issued and was duly served 
0 f I on defendant, requiring to 

( appear before the sitting magistrates, at their office 
in on 

the day of to answer the 

matter of the said complaint: And whereas we, 
two of the magistrates presiding, did at the time 
and place so stated, hear the said complaint, and 
adjudged the sum of pounds 

shillings and pence to 

be paid to the plaintiff for the tithes so subtracted, 
as set out in the said complaint and summons, toge- 
shillings and pence, as costs : And 

that notice of the said adjudication 
was given to the defendant ten days at least previous to the date hereof; and it also 
appears that the sum so adjudged still remains unpaid. 

These are therefore, in His Majesty’s name, to authorize and require you to levy 
by distress and sale of the goods and chattels of the defendant, (if to be found in 
this county) the said sums, and the further sum of shillings for this 

warrant, together with the reasonable costs and charges attending such distress 
and sale, for which this shall be your authortiy. — Given under our hands and 
seals this day of 182 

To all the Constables and Churchwardens' 1 
of the said Parish , or one of them. / 



Total - - £. 



ther with the sum of 
whereas it appears 



No. 



J. Percival. 



3 ° 55 - "W ho is Mr. Percival? — He is a magistrate in that neighbourhood. 

3056. What was the date of the introduction of the Composition Act into that 
parish? — Immediately upon Mr. Latouche’s induction, the Tithe Composition 
Act was, I believe, adopted. 

3057. What was the date of the pulling down of the church of Mountrath ?~r 
I think it must have been about that year ; I recollect seeing the house under- 
going repair or rebuilding ; I cannot speak with accuracy, but it was about that 
period. 

• 3 0 58 . Was it shortly after Mr. Latouche’s induction? — It jvas; the whole 
thing operated together upon the public mind. 

3 ° 59 - Do you mean to state to the Committee that that hostility to tithe was 
created by the opposition to the rebuilding of the church, as well as by the intro.r 
auction of the Tithe Composition Act? — Those. two causes combined to excite 
the opposition to the payment of tithe in that parish. 

Q q 3060. With 
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3060. With respect to the appeals which took place, do you speak of those on 
your own knowledge ? — As I mentioned to the Committee, I am not able at all 
times myself to go into different districts ; but when I want to ascertain a fact, 
I commission a person upon whose intelligence and accuracy I can entirely rely, 
to ascertain that fact, and to report to me ; he does so, and these matters I have 
ascertained by that means, and not by personal inspection, which was not within 
my power. For instance, I hold in my hand now, with reference to Graigue, 
a paper showing the proportion that the charge imposed by the Tithe Com- 
position Act bears to the rent to which the lands in that parish are subject. 
I suppose there are twenty cases ; and in order to ascertain personally this pro- 
portion, I should go to Graigue, have those persons summoned, and take down 
their statement. That I could not do without the loss of considerable time, and 
attracting too much notice; therefore I had all this done by persons on whose 
intelligence and accuracy I can rely. 

[ The Witness was directed to withdraw .] 
[The Witness was again called in, and informed that the Committee 
wished him to confine his evidence as much as possible to facts within his 
own knowledge ; and where he had occasion to refer to the statements of 
others, to give the name and the situation of such persons.] 

3061. Was the statement you made with respect to there having been appeals, 
and those appeals having been defeated, contained in the communication you 
received, or did you state that of your own knowledge ? — I was not present when 
the appeal was tried, but it was tried in the county court-house, before Chief 
Justice Bush, and the notoriety of the fact would, I thought, be sufficient evidence 
of its occurrence. It was argued on two successive days, and the decision of the 
Chief Justice Bush was against the appellants. However, in the course of his 
charge to the jury, he mentioned having received from the clergyman of Mountrath 
a communication, the object of which was to interfere with the due administration 
of justice ; he expressed himself as hurt by such a communication being made to 
him, and added, as I heard, that he wished to mark in the strongest manner his 
disapprobation of the communication itself, and of the conduct of the clergyman 
who had made it. 

3062. Was this contained in the communication you received from Mr. Malone ? 
— No, it was not ; the communication which I now make was derived from that 
public knowledge which almost every person acquires of proceedings in a public 
court, and particularly where the case adjudicated upon is of a public nature. 

3063. What was the date of that appeal ? — I think it occurred the assizes before 
the last 

3064. Have you any objection to hand in the document from which you made 
the statement furnished you by Mr. Malone ? — I have no objection at all to lay it 
before the Committee. 

[The Witness delivered in the same . ] 

Vestry Abuses. 

“ In the month of September 1 828, a vestry was called at the church of Mount- 
rath, by the Rev. William Stephenson, then curate of the parish, to take into con- 
sideration the propriety of applying to the Board of First Fruits for the sum of 
1 > 5 00 £ to enlarge the said church. The decision of the vestry was, that the loan 
should be sought from the Board ; that if the money would be lent, the church 
would be enlarged, but not otherwise. A committee was then appointed to make 
the application, the result of which was a refusal from the Board of First Fruits, 
saying they were prevented by law from giving money for the enlargement of 
churches, but if a new one was built, they would give the sum required ; con- 
sequently the matter fell to the ground, and the parishioners considered it would 
not be any more revived. Matters remained in this state till January 1830, 
a period of a year-and-half, when a newly appointed curate, the Rev. Alexander 
JNixon, more zealous than any of the former, called a vestry, which was without the 
knowledge (though perhaps legally convened) of the majority of the parishioners, 
to appoint a treasurer to receive the money, which had been refused a year-and- 
al before, and without any new vestry to sanction the proceeding. The pa- 
rishioners hearing of this step, a great majority of the Protestant inhabitants signed 
a memorial, calling on the clergyman not to destroy their church, without at least 
calling a new vestry. Their memorial was treated with contempt ; the church was 
pulled down; the money received by the treasurer ; and it was well known to all 
m the parish that the church was in substantial and elegant order, sufficiently 

large 
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large to accommodate a more numerous congregation, built only a little more than Right 

30 years, when the congregation was certainly one-fourth larger. On the mornincr Ilev - James Doyle, 

of Easter Monday, a vestry was called unknown to the Catholic parishioners D ‘ D ‘ 

(amongst other purposes), to assess the parish in a sum to repay an instalment of 

the money so borrowed. To this assessment an appeal was sought to be lodged by 

four of the parishioners, three of whom were Protestants, on the last day the law 

allowed them : their intention was nearly frustrated, as two magistrates refused 

(illegally) to take their appeal, and they were obliged to travel 15 miles to 

a magistrate, who heard the appeal at nine o’clock at night, and they had to return 

and have it served on the clergyman and churchwarden before 12 o’clock same 

night ; they got it done ; but so complicated are the forms of appeal under the 

Vestry Act, that it failed at quarter sessions, through some trifling informality. 

The parishioners seeing all these oppressions, with every difficulty thrown in their 
way towards obtaining justice or fair play, by clergymen, magistrates, barristers, 
and even judges, they simultaneously, one and all, have refused to pay church cess, 
they have not paid it these two years, nor do they intend ever to pay it voluntarily. 

On last Easter Monday, the curate, Nixon, at a vestry called for assessing the 
parishioners, stood at the door of the vestry-room, holding the door in his hand, 
and insultingly refused the people to enter, until he thought fit to do so ; which 
was, when he considered he had the house sufficiently packed with Protestants 
possessing little or no property, at least of that nature which is liable to pay church 
cess, in order to carry any gross or fraudulent job he wished to propose ; and so 
well did he succeed, that at the following sessions, on an appeal, the barrister 
(although a warm supporter of the church) struck off 70 7 . from that day’s assess- 
ment. The same curate, Nixon, in an appeal case against church cess, did make 
use of scandalous , unjust and undue means, by writing a letter to the judge who was 
to try the case (Bush), to cause a gross perversion of justice, as was publicly 
declared by the said judge in open court.” 

Tithe Abuses. 

“ The parishioners have to complain that their late rector (Dean Scott) was an 
absentee for 40 years ; nor is it known that he visited the parish during that period, 
or in any way benefited it, except at one time he gave a donation of a few pounds. 

On his decease, the parish remained vacant for more than a year, during which time 

two clergymen, the Hon. and Rev. Arthur Vesey, and the Rev. Harpur, of 

Maryboro’, were appointed by the bishop to take good care of the temporalities 
of the parish, during which time the mode of valuation, which had been followed 
from time immemorial, namely, valuing the crops by the acre, was changed into 
barrels and tons ; this was done by Mr. Harpur, against the decided and expressed 
opinion of Mr. Vesey, thereby raising the tithe more than one-third above their 
former value ; consequently, very much provoking and irritating. In this situa- 
tion was the parish when the Rev. John Latouchewas appointed, about November 
1829, when he persevered in having the tithes paid to him by barrels and tons. 

After he became rector, in a short time he called a vestry under the provision of 
the Tithe Composition Act; he insisted and succeeded in extorting 1,500 L per 
annum from the parishioners, under this Act, although his predecessor, Dean 
Scott, received only 500 l. a year ; and the tithe-farmer who held under him had 
offered a short time before to enter into the composition for 1,100 l. a year. At this 
vestry, Mr. Latouche got the parish into the composition for the 1 ,500 1 . ; but cer- 
tainly through the votes of persons not paying tithes in the parish, such as 50 l. 
freeholders, magistrates possessing a certain property in the parish, persons 
seeking and expecting to be appointed commissioners, &c. &c. From that day to this 
Mr. Latouche has not made his appearance in this parish. The parishioners (at 
least the Catholics) have been inflamed and irritated against the payment of tithes 
and church cess, by the overbearing, intolerant and insulting conduct of the 
curates of Mr. Latouche. Another great provocation against tithes in this parish 
was, that in February 1 830, and before any refusal to pay took place, the people con- 
sidering and sorely feeling 1,500 l. was an excessive and oppressive sum to pay 
every year, they offered him, through his agent, Brough, 1,000 1. a year, with good 
will, which he indignantly refused. These grievances, with many others too 
tedious to enumerate, have so galled and irritated the people of this parish with the 
‘ Established,’ that they have determined now and for ever to shake it off, and 
never again to pay one penny tithe or church cess in voluntary cash payment.” 

• 3065. Do you apprehend any inconvenience to Mr. Malone. from the publica- 

tion of that document ? — Ido not know the nature of the law respecting libel very 
Qq 2 well 
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■well, bat if the insertion of that paper upon the minutes would be likely to sub- 
ject him to prosecution, I should not give it in. 

3066. Have you given in the contents of that paper as coming within your 
own knowledge ? — I have stated the contents of that paper as a report made by 
that gentleman, commissioned by me to inquire into those facts and report them 
to me. 

3067. And this you give in on your authority to the Committee ? — Certainly 

Ido. . 3 

3068. You believe the facts stated in this paper, because you rely upon the intel- 
ligence and accuracy of the gentleman you employed? — Precisely so. 

3069. Does that paper contain all the facts you have stated with respect to 
Mountrath ?— It does ; I have no other communication with respect to that parish 
except a copy of a protest sent to the clergyman by several of the Protestant inha- 
bitants of that district, against the proceeding to pull down the church and erect 
a new one in its place. 

3070. What is the date of that? — There is no date affixed to it. I have 
mentioned that the pulling down of the church, and the introduction of the tithe 
composition, occurred about the same time, and concurred to create an hostility to 
tax and tithe. 

3071. Who was the incumbent at the time the church was pulled down?— It 
was during the curacy of Mr. Nixon, and I think he came in the lifetime of 
Mr. Dean Scott, but whether that was so or not, I cannot say. 

3072. Was Mr. Scott or Mr. Latouche in the parish? — No, Mr. Scott never 
resided in that parish, and Mr. Latouche was there only from the time he took 
possession of it till the parish was placed under the Composition Act, which might 
be two or three months. 

3073. By whose authority was the church pulled down, when the rector of the 
parish was absent? — In the absence of the rector, the officiating curate has a right 
to convene vestries, and it was, I suppose, by the vote of such vestry, that he was 
sanctioned in the proceeding 1 have mentioned. 

3074. Although you cannot mention the time of the appeal, do you think it 
must have, been at the next quarter sessions after the tax was applotted ? — No; the 
appeal I mentioned was tried before Chief Justice Bush ; I think it was at the 
assizes before the last, in Maryborough. The protest I have referred to as being sent 
to the clergyman by the large landholders in the parish, is this I now hold in my 
hand ; I shall read it, if the Committee please. 

“ Copy of Memorial of Protest against the destruction of the Church, as pre- 
sented by the principal Protestant tax-payers to the Rev. A. Nixon, 
which has been already alluded to under the head of Vestry Abuses. 

“ Sir, We, the undersigned Protestant parishioners of the parish of Clonenagh, 
having heard with surprise and regret that an application had been made more 
than a year back by the Rev. Mr. Stephenson and some few Protestants resid- 
ing in and about Mountrath, to the managers of the First Fruits, for the sum of 
1,5001. to enlarge the church of Mountrath, we have been informed that the 
money could not then be had, but that lately a communication had been received 
from such managers, desiring the parish to appoint a treasurer to receive such sum,, 
which appointment, we are informed, has within the last month taken place with- 
out our concurrence or knowledge, when the greatest part of us were attending 
our public duties at the quarter sessions at Maryborough. We do now request 
of you to postpone the receipt of the money, and that you do call a meeting of the 
parish, to be holden at Mountrath, on Tuesday the 9th day of February next, to 
take into consideration the necessity of such alterations, and that a committee be 
appointed, composed of persons from all parts of the parish, to direct the manage- 
ment 01 such alterations as may be deemed necessary ; and we require the vestry 
books from the year 1788 to the present year to be laid before us for our inspec- 
tion, together with any plan or estimates which may have been received; and as 
we are the principal Protestant tax-payers, we are as ready to vote for necessary 
improvements as we are to resist all unnecessary alterations and jobbing. We 
remain, reverend Sir, your obedient servants.'” [Here followed the signatures] 

3075. Will you mention the names? — The names are not attached to the 
copy. 

- his’ ^ the PaPer y ° U firSt delivered in in the hand-writing of Mr. Malone? 

3077- Are 
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3077. Are you able to say whether he supplied that from his own knowledge, Right 

or from the reports of other persons? — To say more than I have said would be Rev. James Doyle, 
to commit myself ; I have said that I directed him to inquire into those facts, D - D * 
and that that is the report which he has sent me; he is a person of more ~7 " 

than ordinary intelligence and virtue, and I do not doubt the accuracy of his 23 ebruary 1 32 ‘ 
report. 

3078. Are you able to state from your own knowledge whether Mr. Malone, in 
making this report, stated what he received from other persons, or what he 
himself saw? — He is the parish priest of the place; he is within five minutes 
walk of the church ; every public occurrence in the town he is cognizant of ; and 
that he has a correct knowledge of what occurs in the parish is, I think, quite 
manifest. That he has a personal knowledge of all die individuals in that 
parish, and of all the particulars respecting them, is what I cannot state. 

3079. Was he present at any of those appeals which you have mentioned? — 

I cannot state whether he was or not. 

3080. Have there been any public meetings in the parish of Mountrath to 
resist the payment of tithes ? — To resist the payment of tithes, I do not know, 
but I suppose there have ; there have been sales of cattle there, and vast crowds 
assembled on those occasions. 

3081. Have those sales been effected? — I do not know whether the cattle 
were on one occasion sold or not, but they were branded with the word tithe, 
and were carried off to Dublin, and from Dublin shipped to Liverpool. 

3082. Are you aware whether Mr. Malone was present on those occasions? — 

Yes, I heard him say that he was present at the time that sale was attempted or 
made. 

3083. Are you aware whether any meetings have been held in that parish, 
and any resolutions come to on the subject of tithes? — I cannot charge my 
memory, but I can have little doubt there have been such meetings. 

3084. In this document which you have handed in to the Committee, 

Mr. Malone states, “ these grievances, with many others too tedious to enu- 
merate, have so galled and irritated the people of this parish with the * Esta- 
blished,’ that they have determined now and for ever to shake it off, and never 
again to pay one penny tithe or church cess in voluntary cash payment.” Do 
you know whether that is a resolution to which the parishioners have come at 
any public meeting? — I do not know. 

3085. Did Mr. Malone tell you of any particular meetings having been held 
.for that purpose? — Not in that communication ; nor do I recollect that he did 

in any communication I had with him ; 1 have not seen him for a considerable 
time past. There is a witness who resides in that parish, summoned before the 
Lords, whose cattle were sold for the payment of the tithe composition, he will 
no doubt be able to speak more accurately upon these points than I can. 

3086. Who is that? — His name is P. Lalor. 

3087. Must not all the evidence you give to the Committee come from re- 
ports which are made to you by the parochial clergy? — I have stated that 
repeatedly. 

3088. Will you state from whom you derive your communication respecting 
the parish of Graigue?- — My communication from the parish of Graigue has 
been obtained from the parish priest, who derived it from the persons whose 
names I will have to mention. 

3089. What is the name of the parish priest? — The Rev. Mr. Doyle. The 
object of this statement is to show the extreme pressure of the tithe composition 
upon the inhabitants of that parish. “ John Daniel and Robert Nichlison hold 
100 acres of Rahun-hill, for which they pay at the rate of 1 s. per acre rent, 
and is considered dear enough; they pay for the same hill at the rate of 9 id. 
per acre for tithes. William Grace, John Grace, Garret Cody and Richard 
M‘Namara hold 25 acres of the same hill, for which they pay 12 s. 6 d. tithe.” 

The rent I should think is the same. 

3090. You mean 125. 6 d. for the 25 acres? — Yes, paying 6 d. an acre tithe-rent. 

“ James and Morgan Doyle hold 43 £ acres, for which they pay 7 1 . rent ; they 
pay 2I. 10s. tithe for same farm. Michael Brian, John and Martin Brian, 

Thomas Cullen and Martha Murphy hold 58 acres, for which they pay 9/. 9 s. ; they 
pay for the same land in tithes, 3 l. 7 s. 8 d. Thomas M'Guire holds 14 acres, 

t. for which he pays 2/. 95. ; he. pays for the same in tithes, 165. 8 d. Darby and 
Patt Fenlon hold 77 acres, for which they pay 2\l, ; they pay for tithes for the 

Q q 3 same 
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Right same farm, 5 1 . 14.?. Terence and John Mahon hold 77 acres, for which they 

■Rev. James Doyle, pay 2 i/. ; they pay in tithes, 5I 1 5 $. Thomas and James Pendergast hold 

D ‘ P ~ 48 acres of the hill ground, for which they pay 2 1. rent ; the tithe of the same 

23 February 1832. is 1 ^ 8 s. Raheen : Dennis Doyle holds 1 8 acres, for which he pays 2/. ; he pays 

for tithes for same, 1/. Maurice Doyle holds four acres, for which he pays 
3 s. 4 d. ; he pays for tithes, 35. Michael Doyle pays for six acres, 1 1 . rent; he 
pays for tithes, 85. 6d. John Curry holds 33 acres, for which he pays 4/,; the 
tithes for same is 1/. 7 s. yearly. James Murphy holds the same and pays the 
same. Sallybog contains 297 acres, half of which is a barren hill, and the other 
half of an exceedingly bad quality ; the tenants pay in rent for the entire, 
42/. 18s. 6 d., and for the tithes of same, 14/. 3-y. Treigh contains 364 acres, 
200 of which is a barren hill, which is set at is. 6d. per acre, the other 164 acres 
were set a few years back at 35. 6d. per acre; the entire at present pay in tithes 
10 d. per acre. Rahen: Nicholas Signal holds 56 acres, for which he pays 
8/. Ss. 7 d. rent ; the same farm pays for tithes, 2 1 . gs. 4 d." That relates to the 
proportion which the tithe composition in that parish bears to the rent, and 
I adduce it as evidence of the pressure of that composition. 

3091 . Does that document mention the date of the leases reserving those rents? 
— It only mentions what I have read. 

3092. Is the parish of Graigue under composition ? — The parish of Graigue is 
under composition. 

3093. Are those statements given to you as a representation of the whole 
parish, or are they only particular instances of oppression ? — They can scarcely 
be called particular instances of oppression ; they are statements such as I desired 
to be made of the proportion which the tithe composition bears to the rent. 
Those cases have been submitted to me in reply to that requisition of mine. 

3094. Is that a general representation of the proportion that the tithe bears to 
the rent? — How far the Committee may think it right to apply it generally, 
I cannot say. 

3095. Is it given as a representation of the whole parish ? — Only as a repre- 
sentation of some instances of the proportion before mentioned ; but those are 
instances collected in the parish. I do not at all suppose that throughout the 
entire of the parish, the tithe bears the same proportion to the rent as it does in 
those cases. 

3096. Do you know the whole rent in Graigue? — No, I do not. 

3097. Nor the whole amount of the composition? — Certainly not. One of 
Doctor Butler’s parishes would show that, as I know from a report made to me in 
like manner. 

3098. What parish is that ? — The parish of Woollen Grange. In this instance, 
I could show that the proportion of the tithe composition to the rent, throughout 
the entire parish, is pretty much like that which I have just stated. With respect 
to Graigue, I could not speak as to the entire parish, but here I can speak as to 
nearly the entire parish. The parish of Woollen Grange contains about 1,200 
acres of ground ; Major Bryan is almost sole proprietor ; the rent is considered 
rather high, it averages 1 1 . 65. 6d. per acre. The tithe claimed by Doctor Butler 
averaged 55. 6 d., more than one-fourth of the rack-rent. The parishioners offered 
within the last year to pay the clergyman two-thirds of the claim, being 3 s. 8 d. 
per acre ; the landlord and others had guaranteed prompt payment ; the offer was 
refused. I adduce this case to show that it is not only where particular cases are 
stated in a parish, but where the report made to me relates to the entire parish, 
that the proportion of the tithe composition to the rent is thus high. 

3 ° 99 * You stated that the return made to you from the parish of Graigue, was 
made m pursuance of directions you had given ? — It was. 

3100. What were those directions ? — I do not recollect the terms of the direc- 
tions, but they must have had reference to the matter now before the Committee. 

3 101 * Did they contain a direction to return the dates of the leases reserving 
the rent.-— No, they did not. I do not recollect the terms of the letter which 

Wrote , but I know that it contained no reference to the dates of leases, but only 
directed that the gentleman would make inquiry, and send me only such information 
as could be proved on affidavit, as to the proportion that the tithe composition bore 
to the rent m a sufficient number of cases for me within his parish. That was 
the substance of my requisition to him, and this is sent to me in reply. 

3 |0 2 . 1 ou stated that you did that with a view to show the pressure of the 
tithe composition ? — Certainly. 

3103. Do 
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3103. Do you not think that a return of the whole composition in the parish 
would have been a fairer way by which to ascertain whether the system acted 
oppressively or not? — By no means, because the composition might be fair in 
certain districts of the parish, and the proportion therefore not be the same. That 
might happen and did happen in that parish, and in many others, through the 
ignorance or partiality of those appointed to estimate the land. Besides, the ex- 
citement produced in a country arises from individual acts of oppression, much 
more than from a general oppression. It might happen that one poor family, 
driven to extreme distress by a want of feeling in the clergyman, or his agent, 
would excite the passions of the population, and cause them even to commit crime ; 
whereas a general oppression might not have that effect ; so that my object being 
.to show that the pressure of the tithe composition produced the opposition which 
is made to it, that truth is best illustrated by producing individual cases of great 
and undoubted oppression. 

3104. Did those cases arise from any particular causes that you are aware of ; 
are there any particular causes returned as having produced that pressure of the 
composition ? — I cannot add to what I have said. I have already stated that 
I made this requisition, and that I received this paper. 

3105. You cannot state whether there were any particular causes of those 
lands being tithed so high ? — I take those to be cases of particular oppression 
where the tithe almost equals the rent. 

3106. If you had had a return of the whole parish, might not the composition 
have appeared fair ? — I did not wish to burden my memory, or bring before the 
Committee a list of all the holdings throughout a parish, which are 600 in num- 
ber, perhaps. If my object was to show the pressure on the parish generally, 

I should of necessity select the cases which would prove that point ; but if my 
object was to show the causes of irritation, I ought to select the cases where the 
pressure was over great, and those cases I accordingly did select, and have 
produced. 

3107. Is it not the principle of the Tithe Composition Act to apportion the sum 
to be paid out of the estimated value of the land, in equal proportions? — That was 
the principle of the Act, I believe ; but it was a principle from which the persons 
appointed to value the land sometimes depart. But let it be so. Supposing that 
in Graigue, which was under composition, all the land was valued, and the burden 
of the tithe apportioned justly, it would only follow then that the whole parish pays 
in lieu of tithe a proportion of about one to three or one to two of the entire rent. 

3108. What is the highest amount which you have stated as payable upon 
the Tithe Composition Act, upon land of 1 s. an acre, at a rack-rent? — There 
are 43 acres paying 7 /. rent, and 2 1 . ios. tithe; if we divide j l. by il. 10^., 
we will have the proportion of the composition to the rent ; if we divide 43 by 
2 1 . 10 s., we will have the amount of the composition on the acre. 

3109. Have you any knowledge yourself of the parish of Graigue? — Yes, 

I have. 

3110. Have you any knowledge of what the highest rent paid in that parish 
is? — No, certainly; I could not give an opinion upon that; there is a great 
variety of soil in the parish of Graigue, some flat country and good land. My 
knowledge of parishes is not so much in relation to the statistics of them as to 
.their moral and social state. 

3111. Is it your belief, from the information you have received, that that pro- 
portion of the tithe to the rent is the proportion generally in the parish of 
Graigue? — It is my belief that that is not the general proportion, and consequently 
that the' composition was not apportioned fairly or honestly throughout that parish. 

3112. Either the Composition Act was not carried into execution honestly in 
the parish, or else your informant is mistaken as to the amount of rent or the real 
value of the land ? — That does not follow by any means. 

3113. You state that you believe that is not the general proportion the tithe 
composition bears to the rent in the parish of Graigue ? — I am inclined to think 
it is not. 

3114. The principle of the tithe composition is to apportion the tithe according 
to the portion of rent and the real value of the land ; does it not therefore follow, if 
this be not the real proportion that the composition bears to the value of the land, 
either that your informant is mistaken, or that that is not strictly according to the 
composition? — There is another consequence that might follow, which is, that the 
commissioners did not lay on the charge equally. 

Q q 4 3113. Do 



Right 

Rev. James Doyle , 
D. D. 
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3115. Do the commissioners act under the sanction of an oath r I suppose 

the law prescribes that. _ 

3116. Is one commissioner appointed on the part 01 the parishioners r \es; 

I think the Act prescribes that too. . 

3117. Are you aware whether the composition ot Graigue was earned into 

effect bv agreement or by valuation ? — I do not know the mode in which the Act 
was put into operation, but this I heard, that at the time the composition was 
resolved upon, or immediately after the conclusion of the proceedings, the 
people were dissatisfied, considered themselves aggrieved, and appealed to the 
quarter sessions at Thomas Town, but from some informality in the proceedings 
their appeal was dismissed ; but they were from the commencement dissatisfied; 
whether with the introduction of the Act or with the valuation of the commis- 
sioners, I do not know. . 

3118. Do you know upon what articles the tithe was paid in the parish of 
Graio-ue before the composition ? — I should think upon corn of all kinds, hay 
and potatoes; I would not say they were charged with anything else; perhaps 
lambs. 

3119. Is there a variation in the parishes; are not some articles tithed in one 
parish, when the same articles are free in another parish ? — That is the case. 

3120. Do you find that where in one parish a greater number of articles are 
charged with tithe, the clergyman exacts less for each than in parishes where 
but few articles are titheable ?— I could not speak of my own knowledge upon 
that. 

3121. Was there much agistment land in the parish ofGraigue? — I should 
think from the lie of the country and the general quality of the land, as far as 
I could judge, that it was not fitted for fattening cattle. 

3122. Is there not some agistment land? — No doubt there is always some 
land set apart for grazing and pasture. 

3123. Had that paid tithe previous to the composition? — I should conceive not. 

3124. Before the resolution of the House of Commons upon the subject of 
agistment, had agistment tithe been paid to any considerable extent r — I should 
think, from the knowledge I have of the temper of the country and the spirit 
shown in it, that that tithe was not paid in Ireland at any period ; but as soon as 
the clergy attempted to enforce the payment of it, then followed the vote of 
agistment. 

3125. By that vote, the clergy lost nothing of the tithe which they had been 
accustomed to enjoy, did they? — When people are seeking throughout an entire 
kingdom to enforce suppose a certain species of tithe, they succeed in some 
places, and in others they fail. Now, that they had succeeded in some places to 
establish their right to that species of tithe is very certain, and that it was their 
establishing that right which excited the opposition of the Irish gentry is 
probable, but they were cut short, and therefore I cannot speak to the extent of 
their loss. 

3126. You have read the names of certain occupants in the parish of Graigue, 
and the quantity of land that they hold ; do you know whether the quantity of 
acres which you have stated in each case is the whole of the land held by each 
individual? — Yes, I am pretty confident it is ; for instance, there is one particular 
townland called Sallybog, it is contained within a kind of amphitheatre of hills, 
and I should think that me holders of it have no land outside it. The document 
states that this Sallybog contains so many acres, divided into several holdings ; so 
that 1 am certain with respect to Sallybog. With respect to the other townlands, 
the farmers, I am of opinion, have no other land. 

3127. Do you think that Nichlison holds no other lands in the parish.' — 
I cannot speak positively, but as far as I can form an opinion, I would say so. 

3128. Do you not consider that there may be many cases of particular hard- 
ship where the composition in the whole parish may be at a low rate? — No 
doubt there may; it is not the highness or the lowness of the charge that 
makes it oppressive or not oppressive, but it is the proportion that the compo- 
sition bears to the value of the land, which value we best ascertain by the rent 
of the land. 

3129. Have you happened to see the document ascertaining the assessment of 
each parishioner ? — I have never had it in my possession, I have never seen it. 
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Sabbati , 25 ° die Februarii , 1832 . 

The Right Rev. James Doyle, D.D., Titular Bishop of Kildare and Leighlin, 
again called in ; and further Examined. 

3130. WILL you proceed in stating any circumstances that have come to your The -Right 

knowledge, which, in your opinion, tend to throw a light upon the origin of the Rev ‘ J ames Do ^ ie 
present opposition to tithe? — When the Committee adjourned on Thursday, * 

I was engaged in laying before it a statement of the operation of the Tithe Com- 2 g F e b ruar y -^32 

position Act in the parish of Graigue, and was proceeding, after handing in 

some papers relative to it, to show the operation of the tithe system where the 

composition has not been entered into within the same parish. This parish of 

Graigue, as I understand it, and as it exists in the Catholic Church, comprises 

Graigue, or the abbacy of St. Bernard, the parish of Ullard, and a portion 

of the parish of Powerstown ; I erected a new parish adjoining to it, in which 

a portion of the parish of Powerstown with others are comprised ; but the 

hurlings, and what is called the opposition to tithes, pervaded this whole district ; 

it was not confined to the parish of Graigue, properly speaking, but extended in 

its very commencement over the whole Union and into the adjoining parish. 

The parish of Powerstown is not under the Composition Act; and the papers 
I hold in my hand recite instances of severity exercised by the agents of the 
incumbent of that parish, and also by the incumbent of another adjoining parish, 
all which concurred, with the causes already recited, to produce the opposition 
to the payment of tithes. 

3131. By whom were those papers furnished to you? — These papers relating 
to the parish of Graigue, comprising Graigue, Ullard, and a portion of Powers- 
town, were delivered to me by the Rev, Mr. Doyle, the parish priest of that 
Union ; but as a part of the parish of Powerstown is comprised within a new parish 
lately erected by me, and which is subject to another priest, a portion of this 
' Report has been made by that other, whose name is the Rev. J ames Mahar. If 

the Committee please, I will read those papers ; I will begin with the portion of 
them furnished to me by the Rev. Mr. Mahar : “ Edward Kavanagh, of Knock- 
bawn, holds five acres one rood of a marshy mountain ; pays tithe composition ; 
rent 1 s. per acre. In 1 826, under a warrant of distress for one year’s tithe, 

Kinsella and his wife, having no other means of paying the demand, were obliged 
to carry on their back potatoes four miles to the next market-town ; paid the 
amount of tithe and distrainer’s fees. In consequence of selling his potatoes, 
obliged to buy meat at a high rate on credit, the payment of which has kept 
them in great misery ever since. 

“ 2. Patrick Devlin, of Knockbawn, owed in 1826 a year’s tithe, 5 5. 4 d . ; 
offered 5 s., all the money he had ; the money refused ; Devlin’s calf distrained ; 
compelled to pay the 5 s. 4 d., together with divers fees, is. 4 d. 

“ 3. John Devlin, brother to the former, also of Knockbawn, owed in 1826 
a year’s tithe, amount is, 2 d . ; nine hanks of thread seized for the debt ; 
obliged to pay distrainer’s fees, 1 s. 6 d., and amount of tithe. 

“ 4. Cecilia Farrell, an old woman, of Upper Seshen, holds three roods ; no 
rent claimed by the landlord these 30 years, in consequence of her great poverty, 
and the age and infirmity of her father and a poor sister, an idiot, who lived with 
her. The landlord wrote to the parson, stating the case of poor Cecilia ; not- 
withstanding, the parson claimed, in 1829, titbe for the five previous years, 
amount 8 s. 1 1 \ d. To meet the demand, poor Cecilia was obliged to take to 
the market and sell her hens and chickens, and hand the amount ot them over to 
the parson. 

“ 5. Garrett Roache lives near Milebush, parish of Old Leighlin ; worked in 
the parson’s employment at 10 d. per day, in payment of an arrear of tithe ; had 
to walk upwards of three miles every morning, from his own cottage to the par- 
son’s house ; worked all day without food ; returned late at night ; on his return 
had seldom any other food than potatoes and water ; cuffed by the parson for neg- 
ligence in the employment, and at length dismissed unable to labour. 

6 v J - r r “6. Michael 
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The Right " 6. Michael Neil, of Ballynagole, sued for tithe, March 17, 1830; his only 
R ev. James Doyle, cow distrained, also his bed, bed-covering, two boxes, a chest and dresser, cup- 
D,D * board, about ten chairs, two tables and several pots; the door-case torn out in 
~ " order to make a passage for the dresser. Neil is a very poor man, having a wife 

J and six children. 

“ 7. Mary M‘ Donald, of Old Leighlin, in 1830, owed a tithe charge of 
2 L ; offered 1 l., all the money she had at the time; refused ; her cow distrained 
Kept in pound four days under heavy snow. A crowd collected to break open 
the pound; the cow liberated upon bail; hurlings soon after in the neighbourhood • 
no warrants of distress executed since. 

“ 8. John M‘Nully lives on the hill of Old Leighlin, a very poor old man; 
about eight years ago was sued at one time for the tithe of eight years, amount 2 l . ; 
paid l l. in cash ; paid off the balance in work ; offered to make his affidavit of 
having given the work ; scouted by the parson ; compelled to pay the amount 
a second time in cash ; obliged, in order to make up the money, to sell two sheep, 
all the stock he had.” 

3132. The paper which you have put in was furnished to you by the parish 
priest of Old Leighlin? — By the parish priest of Goresbridge ; but the parish 
over which he presides includes, or touches a portion of, that of Old Leighlin. 

3133. How long has he presided over that parish? — I think not fully two 
years. 

3134. Then of course the circumstances which occurred longer ago than two 
years did not come within the personal knowledge of that gentleman ? — It is for 
the Committee to infer that he held a parish adjoining the one he now lives in for 
some years before ; and previous to that he lived as curate with me in the town of 
Carlow, which is distant from Old Leighlin about six miles : he has a personal 
property in that neighbourhood, and has frequent communications with the people 
of that country; so that, though he has been parish priest of Goresbridge but two 
years, he may be well acquainted with those particulars, though they occurred 
some years before. 

3135. Does he state in what manner the circumstances came to his knowledge? 
— Previous to my coming here, I wrote to the Rev. Mr. Malone, to the Rev. Mr. 
Mahar, and to the Rev. Mr. Doyle, within whose parishes the opposition to tithe 
first occurred, to furnish me with such instances within their knowledge as con- 
tributed to excite that opposition ; and I also desired that they would furnish me 
no information except such as might be confirmed on oath, if hereafter it should 
be necessary to have it so confirmed. Pursuant to those commissions by me, they 
sent me these papers. I have given the account furnished by Mr. Malone, in his 
own hand-writing, that furnished by Mr. Mahar is also in his own hand-writing, 
and those others, furnished by Mr. Doyle, are not in his hand-writing, because 
the originals were loosely put together and so sent to me : I had them copied, in 
order that they might be more legible, and these are the copies. The whole matter, 
as it is in my possession, is thus stated fully, clearly and unequivocally. 

3 * 3 ^- Does the copy contain the whole of what was communicated to you by 
Mr. Doyle? I gave the papers unchanged to a young' clergyman to copy them 
for me ; he returned the copies and the originals ; I compared them in some places, 
and I believe they correspond to a word everywhere. 

3137 - Should you have any objection to furnish to the Committee the letter 
you wrote requesting this information ? — I neither kept a copy of it, nor have 
I a copy of: I have stated the substance of it. 

31 3 ^* Will you be good enough to state the substance of it again? — In sub- 
stance, I wrote to each, that I believed I would have to come to London to be 
examined before the Committee on Irish tithes, and wished to be furnished with 
information relative to the causes which produced opposition to the payment of 
tithes in his parish, and begged that he would ascertain those causes, and transmit 
an account of them to me, and that in ascertaining them, he would be careful that 
no account was transmitted to me except such as could, if necessary, hereafter be 
confirmed by oath. 

3139 - Has the only answer returned from Mr. Mahar, in answer to that letter, 
the communication of those eight cases of hardship arising in the parish with 

which 
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25 February 1832. 



which he was connected? — He stated other additional cases, but they did not The Right 
occur in the parish where the opposition to tithe-paying first appeared, and Rev * James Doyle, 
therefore, though I had those additional cases in my possession, I did not think D;D * 

proper to produce them here. 

3140. Are these therefore the only cases in the last eight years which affect 
that parish, and which were transmitted as instances of the hardship of the system? 

— The contrary is the case ; for Mr. Mahar does mention in his communication 
to me, that those are only a few cases, but that innumerable cases of the same 
kind might be collected. 

3141. You are understood to state, that the paper you have delivered to the 
Committee respecting Goresbridge, is not the whole of the communication you 
received from the parish priest upon that subject ? — I have already stated that he 
mentioned other cases, but as those did not occur within the parish of Powerstown, 
in which parish the opposition to tithe first occurred, I thought proper not to 
submit them to the Committee. 



3142. Have you a copy of Mr. Mahar’s communication ?— I have the other 
portion of the paper in my pocket [ producing the same] ; there was a cover to it, 
and I do not recollect what was written upon it, except this which I have copied 
in my own hand-writing : “ Nota Bene : Similar cases from this neighbourhood 
can be collected without number.” I do not recollect that there was anything 
else in the communication made to me, for he confined himself to executing the 
commission which I gave him. 

3143. The communication you gave him, was a commission to ascertain what 
he conceived to be the causes which had led to the resistance to tithes? — The 
cases of oppression which had led to the opposition to tithes. 

3144. Did he state any other causes which he conceived to have led to the 
opposition to tithe, beyond cases of individual oppression ? — I do not recollect 
that he did ; I believe he did not. 

3145. Will you proceed to state the other cases reported to you by Mr. Doyle? 
— They are in substance similar to those reported by Mr. Mahar. 

3x46. What parishes do they relate to? — They relate to the parish of Powers- 
town, and to the other small parish of Ullard attached to it : I will deliver in those 
papers to the Committee. 



[The Witness delivered in the same, which are as follow :] 



Parish of Powerstown. 



1 . Edmund Carney ,' ( Towneh an, sworn before a magistrate, that he paid his tithe all to 2 d . ; 
and not having paid the 2 d. was processed for it; and not having then paid it, was pro- 
cessed a second time for 1 s. 2 d., being cost of the first process, with the 2 d. The amount 
of his tithe was 6 s. 

2. William Brofy, of Pollough, can swear that he served Rev. Mr. Vigors with notice to 
lay out his tithe ; that Mr. Vigors attended on the day in his field; that Sir Nicholas Loftus 
interfered to settle between Mr. Vigors and Brofy ; the parties agreed to his settlement* 
He, Brofy, declares, that as soon as Sir Nicholas rode off, the Rev. Mr. Vigors broke the 
agreement, finding it his advantage, and had Brofy’s corn carried off to his (Mr. Vigors’) 
barn. Brofy further declares, that he holds but four acres of land, on which he keeps a horse 
and cow, and that he was charged for tithes for his little tillage, 2 /. 5 s. 6 d . ; and that as 
once he could not be punctual in his payment, two drivers were sent to drive his cow, and 
did drive, for which each driver charged 25. 6d . ; and his wife wanting 1 d. of the 2 s. 6 d. 
the driver obliged her to send him one quart of new milk to pay up the balance. 

3. Thomas M‘ Cormick, of Townehan, can swear that he paid Birdshal, Vigors’ proctor, the 
tithe of one field in kind, and that he paid the rest of his tithe in money ; that notwith- 
standing, Birdshal, on the part of Vigors, summoned him different times to the petit sessions 
to pay the tithe of the aforesaid field over again, and being defeated there, Birdshal served 
him with a citation to appear in Carlow : Cormick finding the cost accumulating, and the 
court about being held in Hell, came to a compromise, and passed his note for 25 s., which 
note, however unjust, he should have paid, were it not for the timely interference of the 
hurlers. Cormick also declares that his father-in-law, Michael Haydon, now deceased, paid 
Vigors’ proctor, Mahar, 3 J. for his tithes. He having gone to Newfoundland, Mahar pro- 
cessed Haydon for the 3 and compelled him to pay it over again with costs. 

4. Widow Carney, of Townehan, having settled for her tithes, being 35 s., her son paid 
the proctor, Birdshal, 34s. 6 d. ; Birdshal at the process time processed the widow for 6 d., 
^nd obliged her to pay 6 d., with is. costs. This has been sworn. 
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5. Thomas Healy, of Townehan, has sworn that he holds but 14 acres of poor land ; that 
his tithes were valued at 4^ 10s., which he punctually paid, but once having been 6 d, 
short, was processed for the same, which he paid, with 1 s. costs. 

6. Edward Murray, of Borough, can swear that he held but two acres of most barren 
ground, and that he was unable to till more than one acre ; that for that acre he was charged 
16s., and a warrant of distress granted at the petit sessions, though the tithe was not worth 
5 s. He also can swear, that in consequence of this overcharge and costs, he was obliged 
to give up to the landlord all but a little kitchen-garden, and three years after they trumped 
up against him 15s., for which they cited him to Carlow, and not being able to fee an 
attorney, he was obliged to pay them their demand. He also states that he had not nor 
could not procure more than a few pence to defray his expenses for the two days he spent 
in Carlow, though he had 30 miles to travel. His land was not worth 10 s. per acre rent. 

6. William Galien, of Powerstown, can swear that he holds one acre of land, for which he 
was charged 14s. tithe ; Gahen having refused to pay a tithe so exorbitant was cited to 
Carlow ; knowing the court he was cited to, he came to a settlement with Birdshal, and was 
obliged to pay 19s. tithe and costs, and three days at hard labour. He, Gahen, can also 
swear that he sold the produce of half the acre for 24 s. 

7. The widow Breman, of Borrismore, can swear that when her husband died and left her 
eight children, she owed the Rev. Mr. Vigors about 9 1. tithe. She held six acres, which 
were generally tithed at 3 1. per year, for which she passed her note. She was soon after 
processed and decreed for same ; her harvest being reaped and stacked, his proctors seized 
on the produce of better than an acre of good wheat (which was considered by her neigh- 
bours to make nine barrels), and sold it, and were themselves the purchasers. It was car- 
ried to Mr. Vigors’ barn, and sold by him at 2 1. per barrel. The widow having no seed to 
sow about half an acre, went with tears in her eyes, to beg that he (Vigors) would give 
her as much as would sow it, and also begged he would give her the straw for manure, but 
all in vain ; his reply was, he wanted to buy bread for his children ; her children might starve 
if they would. 

8. Walter Ryan, of Birckile,has sworn that his tithe was valued at 5 s.; that he settled with 
Birdshal for same, and passed his note for the payment, for which Birdshal afterwards 
processed him. Ryan being processed, offered payment for his note. Birdshal refused 
to take the amount, unless Ryan paid former costs which were incurred in consequence of 
citations, but said, he would not proceed with process ; he however did proceed in the 
absence of Ryan, and decreed him, seized on his little corn, kept two bailiffs to watch four 
days without the knowledge of Ryan ; Ryan, not knowing what to do, settled with them, 
and was obliged to pay 154. instead of 5s. 

Harding’s case, of Garteen. 

9. Harding says, that he owed a sum of money to the rector, Vigors, and was decreed for 
the same by his agent Mahar, and having no s(ock or property but two horses, which 
Mahar said he would seize and cant if he did not give him a field containing three acres and 
three roods less than the head-rent, which was 1 1. 10s. British ; accordingly he was obliged 
to agree, though said field was well known to be worth 5 1. per acre. He held it two 
years, which was the length of time sufficient to clear off the debt ; but the two years being 
expired, Mahar thought to keep forcible possession ; however, he succeeded in bullying 
him out of the possession ; he then ploughed the field, and got six guineas per acre for it, 
but were it not for his extreme want of money, he might get 81. by giving six months cre- 
dit. Mahar was at this time on his death-bed, and when he found that Harding had taken 
possession of the field, he swore vehemently, if he were on his limbs, he would make him 
pay dearly for it. 

Case of William Henesey, M'Loftus. 

to. P. Gorinan can declare on oath, that William Henesey agreed with his proctor for his 
tithe for the sum of 6 1. 5s. in his presence, and the same proctor decreed him at court 
for the sum of 8^. 9s., and took Samuel Henesey’s two cows and heifer in the month of 
July, and sold them by auction for the sum of 8Z. ; said cattle were considered worth 16/.; 
and the year following took said Henesey’s mare and foal, on a decree for the sum of 
2 1. 10s., together with the' cost of law, which amounted to 3 1. 3 s. 3d., so that he could 
no longer keep his land ; he was obliged to quit the place, and he and his wife went to 
America. 

11. Patrick Zyons, in the parish of Powerstown, paid three years’ tithe in work to Mr 
Vigors, who always sent him to his tithe agent with his bill of work as payment of his 
tithe. This man never got a receipt from the agent, who was shortly after called away from 
this to settle his accounts in another world ; but when he was dead, his clerk processed 
Lyons for the same tithes, and gave up all into the hands of the next agent, who decreed 
the poor man, and made him pay it again with cost of decree, bailiffs, &c. 

Case of Gorman. 

I can safely declare on oath, that my wife and six children were sick of a fever for five 
months ; my money and credit were run out ; I was still satisfied when I saw my little har- 
vest ripe. I went to the proctor to agree for my tithes, knowing the danger of being in 
his power. I stated my pitiful case, hoping that he would be more lenient, but to my great 

mortification, 
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mortification, I never found him so severe; he thought I would give any sum he would ask 
sooner than let my family starve, but I would not give him his charge, it being 15 s. more 
than usual; accordingly, I set out the tithe ; but my witness having died a few weeksafter, 
the following spring I was cited to the Bishop’s Court, and obliged to pass my note for 26s. 
costs, together with his demand. 

Note. — 1 had but two acres and a half, for which his demand was 1 l. 15 s. 

On another occasion I was processed for 1 l. 14 s. tithe, which sum I paid, and took up 
the original note ; and in two years after, I was processed for the same debt, but having 
produced the note the suit was dropped. 

Daniel Murphy, Curragh, can swear that he noticed Mr. Vigors to take the tithe of his 
oats in kind ; counted out the same, which was left on the field till it was rotten, not being 
taken by Mr. Vigors or his proctor. Murphy understanding from the proctor that the 
tithe of the oats came to 2 s. 6 d., sold the remaining nine-tenths, which amounted only to 
2 s. gd., which left him a balance of 3d. ; he was also put to 8 d. costs the same year, being 
cited for the crop, including wheat, oats, potatoes, and when paying the costs he wanted 
1 s., for which shilling he was afterwards processed. 

Ned Curran, parish of Grange Litta, can swear that he passed his note to Mahar, not 
being able to pay when demanded ; but when the time for paying mentioned in note 
was expired, Curran paid the money, but left the note lying in Mahar’s hands; neither did 
he get receipt for the sum paid, but in two years after he was processed, and decreed for the 
amount of same note again, and his horse, the only property he had, was canted for amount 
of note, costs, &c. and has been since left without one. 

Maurice Gehan, Borrismore, can swear that he was compelled by Mahar to give him an acre 
of meadow, worth at least 5 1., for 2 1. 10 s., in lieu of tithes, which Mahar said were due 
to him ; and Gehan fearing lest he should be visited with Mahar’s ire, had to consent to 
the aforesaid agreement. But this was not the worst of Gehan’s case, for Mahar after- 
wards charged him with 8 s. tithe for said acre, so that the net amount of the meadow 
was only 2 1. 2 s. 

Note. — Gehan had also to gi ve Mahar a heifer at his own valuation. 

Martin Cullen, Borrismore, can also swear that he gave Mahar an acre of meadow in 
lieu of tithes for 4Z. ; and he also charged him 8 s. for said hay. It may not be improper 
to remark, that during 24 years, Mahar always acted thus, frequently compelling the poor 
to pay one year’s tithe twice, and taking from them every article of either land or pro- 
perty which he fancied, at his own valuation, and those who refused were sure to suffer. 

Note . — This Mahar had been bred up a Catholic; but a Protestant curate named 
Litta, lodged at his father’s, to whom he paid lol. a year, and employed young Mahar 
at a guinea a year to carry his bible and surplice to church ; he also taught him to 
write his name, and add whole numbers. This Litta having farmed some tithes, em- 
ployed Mahar to assist him in the collection; and as he evinced great zeal in his 
vocation, and a disposition not to be swayed by remorse or compassion, he became 
himself, on the recommendation of Litta and Sir Nicholas Loftus, proctor or farmer 
of the tithes of the parishes of Powerstown, Grange Sylva, Paulstown, Kilmavahill, 
Dungarvin and Ballinkillen, through which he exercised his cruelties till his death. 

Maurice Gehan, of Borrismore, can swear that he was decreed by Pat. Mahar for the 
amount of a note which he passed to him for tithes ; that he paid the debt with cost of 
decree, &c. all but 4 s. When Mahar died, his accounts were given up to Birdshal, who 
demanded the whole, amounting to 61., again, and would persevere in compelling Gehan 
to pay, were it not for the timely interference of the hurlers. 

Martin Cullen, Borrismore, can swear that he was decreed by Mahar ; that he settled 
with him, and paid him the amount of debt, decrees, costs, 8tc. ; that he got his decree 
into his hand, but the bailiff who made the seizure being present, demanded his half-crown, 
which Cullen not being able to pay at that time, he had to give up his decree again to 
Mahar, from whom he did not get it again until he had put him to 1 1. Qs. cost. 

Dr. Doyle : — To the statement I have made, I may be permitted to add this 
reflection, with which I wish to conclude this part of the examination to which 
I am subjected ; it is this : that though I have adduced these documents, and 
gone into the history of the opposition to tithes, I did not do so for the purpose of 
exculpating myself from a charge which has been preferred against me, of having 
acted in opposition to the law, and by doing so, acted in a manner unbecoming 
my office and my duty as a subject. I wish to justify my conduct ; and I do so, 
first, upon this ground, that acting as I did, I only acted according to the terms 
of the vote of agistment passed by the Irish House of Commons in the year 
1736 ; for that vote, like the resolutions of the Protestant gentry of Ireland, which 
went before it, pledges the persons resolving, to oppose, by every legal means, 
the collection of the tithe of agistment; it even goes further, and says, that 
R r 3 enforcing 
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enforcing such tithe would tend to introduce popery into the country ; it expresses 
an opinion, that any one who would assist, by legal advice or otherwise, the 
clergy in the collection of that sort of tithe, would be an enemy to his country. 
These resolutions of the House of Commons only embodied the resolutions of the 
gentry of Ireland ; and about 60 years after, in 1800, the Irish Parliament, pre- 
vious to the Union, converted those resolutions into law. I have, therefore, in 
mv proceeding, the sanction of the Protestant gentry and nobility and proprietors 
of the soil of Ireland ; I have the sanction of an Act of Parliament, for giving 
legal opposition to what may be considered, as was considered by the Irish Par- 
liament then, and is considered now by me, an unjust imposition. But the spirit 
of the law of this country is like to the letter and spirit of the Irish law ; for I find 
by the statute of 18 Eliz. c. 1 1, enforcing the residence of the clergy in England, 
that in default of such residence, the parishioners might retain and keep their 
tithes ; and the churchwardens were empowered to enter and take the profits of 
the glebe, and other rents and duties of the benefice, to be employed to the use of 
the poor until sequestration should be granted ; and that the persons to whom 
such sequestration should be committed should justly and truly employ and bestow 
the said profits, or the true and just value thereof, without fraud or guile, to the 
uses appointed by the statute, namely, the benefit of the poor of the parish, upon 
pain of forfeiture of the double value of such withholden profits, to be recovered 
in the Ecclesiastical Court by the poor of the said parish. The substance of that 
Act is even revived so late as the time of a king whom we all might have seen 
that is, George the Third; for in the Act of 17 Geo. 3, c. 53, it is enacted 
“ Whereas many of the parochial clergy, for want of proper habitations, are 
“ induced to reside at a distance from their benefices, by which means the 
“ parishioners lose the advantage of their instruction and hospitality, which were 
“ great objects in the original distribution of tithes and glebes for the endow- 
“ ment of churches.” That recital shows, that even during the reign of George 
the Third, the same spirit of the law continued. The statute of Elizabeth 



warrants the people of this country in withholding the tithes from the bene- 
fited clergyman if he do not reside, because, not residing, he cannot exer- 
cise hospitality, or discharge the duties of instruction which he owes to 
the poor. Therefore, in our proceedings in Ireland, by resisting or opposing 
the payment of tithes by means not prohibited by law, we are acting in 
conformity with the precedent given us by our ancestors ; we are acting agree- 
ably to the enactments of the Irish Parliament, and in perfect conformity with 
the statute law of this kingdom of England. I go further, and take up this 
subject upon the broad principle of justice. I have already laid down the 
common law of England, as also the Ecclesiastical law, as it regulates the 
application of church property. To sum up that view, I use the words of Ware: 
he says, “ The quarta pars episcopalis was originally that portion of obligation 
which, before the institution of parishes, was reserved to the bishop for his 
maintenance, the other three parts being employed for the support of his inferior 
clergy, the repairing the fabrics of the churches, and the sustenance of the poor. 
When the bishops were endowed with lands, they did tacitly recede from their 
quarta pars, and. were afterwards, by canon, forbid to demand it if they could 
live without it. I quoted that canon on Thursday $ it was the canon of the 
Council of Lateran, called the Great Council, held under Innocent the Third. 
1. assume it as certain, that by the common law of England, which is referred to 
by Blackstone (who makes his observations with regard to the application of 
church property in words nearly similar to those quoted by Ware), and also from 
e , E as , sa l=f quoted from Ware, that by the statute and canon law of England 
and Ireland, the application of church property in those countries is or ought to 
be that which is designated just now by me in the words of Ware. When, then, 
the operation and practice of law depart altogether from the object for which 
that law was enacted ; and when, instead of that object being fulfilled, it is de- 
feated ; or when a law once enacted, and tending to promote the public good, 
becomes prejudicial to tie public good and to the public peace, that law loses its 
moral force, and ceases to bind the conscience of any one ; the only obligation 
that remains on the subject with regard to it is, not to oppose to it any outward 
resistance such as is contrary to any existing law, or which of itself disturbs the 

^rl Tn Pe ?l C T , lhat i be . in ° , the case ’ 1 assumed in all I wrote and in all I said, 
and m all I advised, that the peace of the country should not be violated, that 
Jaws of the country should not be disturbed, but that this law being now 
0 unjust 
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unjust on account of its misapplication, and on account of its working the very 
opposite of that end for which it was first enacted, that such resistance, con- 
sistent with existing law, should be given to it, as would tend to turn the minds of 
Government to a grievance so oppressive, and produce from Parliament, sooner or 
later, an alteration in that system. I say that the law became oppressive instead 
of being useful, because in its operation it deviated entirely from the object con- 
templated at its enactment ; for at its enactment, and in its practice for ages, the 
object of the law was, that the whole people of this country were to be instructed 
in their religious and social duties, and have the ordinances of religion ad- 
ministered to them by the clergy, who were to be supported in virtue of that law. 
The poor of this country and of Ireland were to be maintained, the orphan and 
the widow cherished, hospitals and schools and academies and colleges to be 
built and to be kept in repair, and all those other institutions which are exhibited 
throughout the whole surface of England and Ireland as the works of the ecclesi- 
astics who lived when those laws were observed, were to be continued ; but in 
the working of the law, as it is now in operation in Ireland, nothing of this was or 
is done. The clergy who became the trustees of that great fund, at the time that 
we were ousted from that trusteeship, being allowed by law to marry, they had 
other cares, and other interests, and other feelings than were suited to men to whom 
a trust of the nature described could be well confided; and hence it was, that 
yielding to flesh and blood, they appropriated, as soon as they could, the whole 
church property to their own personal use ; they ceased to be the instructors of the 
people, because the people did not change their religion but continued Roman- 
catholics ; they did not relieve the widow nor the orphan ; they did not instruct 
by schools or from the pulpit the rising generation ; they did not keep the places 
of worship in repair ; they did not fulfil one single duty of those that were im- 
posed upon the trustees of that fund originally ; and therefore I do believe, nay, 

I am fully convinced, that though it is my duty and the duty of every subject of 
Ireland not to violate the peace, not to disturb social order, not to transgress any 
existing law, yet that it is our duty, by every means which the law allows, to oppose 
the continuance of a system which is thus unjust, and that until the Legislature 
revises that great trust, and instead of vesting it in the clergy of this church or that 
church, (the population of Ireland being now divided into different religions,) 
until, in fine, the State takes that property out of the hands of the present trustees 
and vests it in other trustees of an unobjectionable character, it is quite impossible, 
totally impossible by force or by fraud, to lead the people of Ireland to withhold 
from the collection of tithes that opposition which is now made by many of them, 
and which is hourly progressing among them. In that opposition I have joined, 
and far from saying that I did not, I take to myself great credit for having done 
so ; and if it should in the end be successful, as I am sure it will, because it is 
the cause of justice, I shall consider myself as having aided and assisted in a work 
of reformation, the next best that has been done for Ireland for 300 years. I say 
the next best, because the first step in the career of justice was the relief of the 
Catholic people from the penal statutes which bore so unjustly and so long upon 
them. I have now finished all the reflections on this subject which I was anxious 
to make ; and if either upon the documents that I have given in, or upon the 
opinions I have expressed, explanations are required, I am of course prepared, as 
I am in duty bound, to give those explanations to the best of my power. 



3 1 47 - You have referred in the early part of your evidence to a fourfold divi- 
sion of tithe ; are you prepared to state that all the property of the Western division 
of the church was at any time subject to a fourfold division according to fixed 
conditions and proportions ? — From the testimony given by me on Thursday, it 
will appear that the rescript of the Pope Gelasius, in which this fourfold division 
is prescribed, was issued previous to the establishment of tithes, and as I consider 
tithes but a portion of church property, I must of course consider that tithes, as 
well as the remaining portion of church property, were subject to this common rule. 



3148. Does not the rescript of Pope Gelasius contain these remarkable words, 
that the division was to be made “ prout cujuslibet ecclesi® facultas admittit?” — 
I do not recollect to have found in the rescript such words, and I read it through- 
out, for it is quite at length inThomassin, in his “ Discipline Nouveau et Antique 
de l’Eglise.” 



3 M 9 * you conceive, then, that the four divisions were prescribed according 
to any fixed proportion, or that it was merely mandatory that a certain portion 
R r 4 should 
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should he applied to the benefit of the poor and to the repair of churches?— It i s 
not for me to give an opinion upon matters that happened in those remote times, 
other than is sanctioned by the words of rescripts or laws. I do assert, that the 
rescript of the Pope to which I have alluded, mentions the fourfold division, with- 
out any reference such as that made in the quotation to the ability of the particular 
church. I find also in Egbert’s Excerptions, Egbert being a bishop of England, 
these words, copied by a gentleman who has been very faithful in transcribing 
them : “ That the priests themselves receive the tithes from the people, and keep 
a written account of the names of all that have paid them, and divide them in the 
presence of such as fear (God) according to canonical authority, and choose the 
first part for the ornament of the church, and distribute the second part for the use 
of the poor and strangers, with their own hands, with mercy and all humility; 
and that the priests reserve the third part to themselves.” In the Canons of Elfric 
it is written, “ The holy Fathers have also decreed that tithes be paid into God’s 
church, and that the priests go to them, and divide them into three parts ; ” (this 
was at a later period, when the fourfold division ceased, as it did gradually 
throughout the world ;) “ one for the reparation of the church, a second to the 
poor, and a third to God’s servants who attend the church.” I need not mention 
that the answer of Gregory to the monk Augustine in this country, quoted by 
Bede, mentions the fourfold division, without any qualification ; but upon this 
matter, I think it would be better to ascertain the spirit of the law, by attending 
to the discipline of the Catholic Church at all periods, which was, that every pro- 
perty possessed by churchmen did not belong to them as property, but only as 
a trust; and that they could not, without the loss of their salvation, employ such 
property for any other purpose than was consistent with the charity of the Gospel ; 
and that if they disposed of it to their kindred, or employed it in lavish or luxurious 
expenditure, they thereby risked their salvation ; for the goods of the Church were 
considered the patrimony of the poor, the price of sin, and the clergyman only 
a trustee for the management of them. This, I will show the Committee to have 
been the doctrine and discipline of the Catholic Church. To go back to the third, 
fourth and fifth ages ; I could cover these tables with quotations from the Fathers of 
that time, which say that the clergy can have no property whatever in the goods 
of the church, and that if they do not apply them for the purposes already men- 
tioned, they cannot expect Salvation in the other life. But I come now to a later 
period, the middle ages ; at which period Csesarius, Archbishop of Arles, in 
Gaul, one of the most eminent men in his time, says, “ Decimte non sunt nostrae, 
sed Ecclesi® deputatas, verum quidquid amplius quam nobis opus est a Deo ac- 
cepimus, pauperibus erogare debemus. Si quod eis deputatum est nostris cupidi- 
tatibus aut vanitatibus reservamus quanti pauperes in locis ubi nos sumus fame 
vel nuditate mortui fuerint, noverimus nos de animabus illorum rationem reddituros.” 
To quote Councils up to the present day from that age, showing that this is the 
sense and meaning of the Catholic Church, would be to weary the Committee with 
authorities ; but I have brought accidentally to London with me, to present to 
my friend the Catholic bishop in this district, this book ; it is a collection of the 
statutes and ordinances of the province of Dublin, collected and arranged, and 
new modelled and re-enacted by my metropolitan and his suffragans in July last : 
it embodies, arranges and re-enacts the discipline of the Catholic Church in Ireland 
for centuries, so as to make it applicable to the present circumstances of our country. 
We have a long chapter enumerating from the Gospel, from the Fathers, and from 
the Councils of our church, the duty of clergymen with regard to the property they 
may have in their hands ; and we conclude the entire with this passage : “ Itaque 
cum divina lex praecipiat, et tarn exemplum quam doctrina sanctorum aperte 
doceat, bona temporalia quo officiis Ecclesiasticis, aut ex sacri ministerii exercitio 
proveniunt,non posse recte impendi nisi in convenientem sustentationem Presbyteri, 
in hospitalitatem decentem et in bene ordinat® charitatis opera, tenore presentium 
declaramus, nos, nec inter fratres nostros numerari, nec divinis praemiis donari 
dignos reputare illos indignos sacerdotes qui carnis et sanguinis spiritu dupti, aut 
mundano affectui cedentes, bona sacro ministerio acquisita, in alios quam usus 
supra memoratos impendant.” — Cap. de Vita et Honestate Clericorum, page 25. 
1 have adduced this passage, because it puts at once out of the question or beyond 
doubt what the discipline, practice and doctrine of the Catholic Church, wherever 
she has subsisted, have been with regard to the application of church property. 
She has known no doctrine, she has known no discipline, she has not conceived 
any practice as lawful, except that which views the clergyman as merely holding 
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in trust, for the benefit of religion and of the poor, whatever property comes into The Right 
his hands by right of benefice or by the exercise of his ministry. Rev. James Doyle, 

3150. Have these passages which you have read any more force than that of D ‘ P ' 
a strong moral obligation enforced by the discipline of the church, that the clergy 3 - February 1832. 
generally should apply to works of charity, and to the relief of the poor, that 
which was more than sufficient for their own decent maintenance, but without 
fixing any proportion according to which that or any other division was to be 
made ? — Surely, it is not in Ireland, where we have no benefices, and only casual 
emoluments, that we could make a division tripartite or quatuor partite of these 
casual emoluments of our clergy. It is quite enough that we inculcate the sub- 
stance of the divine and ecclesiastical laws ; but we leave to those who hold 
benefices under the law, and who can collect the fruits of those benefices by 
virtue of the law, to observe the legal distribution ; but as to what comes into our 
hands by casual oblation, it is quite sufficient for us in Ireland to inculcate the 
duty and point out the objects of it, without defining the proportions. 

3 1 5 1 * The question was, whether the discipline of the Catholic Church, under all 
circumstances, or under any circumstances, prescribes a specific distribution of the 
property, or merely enjoins generally that the clergy should lay out their superfluity 
upon works of charity and of kindness ? — I mentioned on Thursday, that this quatuor 
partite and tripartite division was gradually introduced into the church ; that it 
obtained by degrees the sanction not only of the ecclesiastical, but also of the 
civil law throughout Europe, and that it maintained itself in that shape till 
a late period. It seems to have fallen gradually into disuse about the sixteenth 
century, or shortly before. 

3152. Are the Committee to understand from you, that there ever was a period 
when the proportions of that tripartite or quatuor partite division were actually 
ascertained and uniformly acted upon in the Catholic Church ? — The Committee 
have the same data for judging on that subject that 1 have. I have read an 
extract from Pope Gelasius; I have referred to Pope Simplicius, also to the 
Council of Lateran, and I quoted from Bede : I have referred to the declaration 
of Blackstone and of Ware ; I have read the Excerptions of Egbert, and I have 
produced the Canons of Elfric. The Committee may therefore, from their know- 
ledge of the History of England and the practice of the English Church, or by 
calling before them persons better versed in that practice than I am, ascertain the 
matter ; but I cannot go further than submit to them these authentic documents, 
leaving to them to form their own judgment. 

31.53. Are you prepared, from your knowledge of history, and more particularly 
of the discipline of the Catholic Church, to state that such proportionate distribution 
was ever practically and uniformly carried into effect? — I assert from my knowledge, 
such as it is acquired from books, that that practice not only was introduced and 
enforced by law, but that it prevailed and was faithfully observed for centuries 
in the church. 

3154. Was that practice limited to the oblations of the faithful in the earlier 
days, or was it ever applied also since the introduction of the system of tithes ? — 

I do not believe that the distribution and application of church property ever 
applied to the tithes as distinct from the other properties of the church. I think 
the canons always view the whole church property as one mass, of which tithe 
formed a part, whether that property consisted of lands, or of taxes, or of rent, or 
of oblations, or of tithes, whatever it might be. 

3155. Was not the original introduction of tithes on account of the poverty to 
which the parochial clergy were subjected, in consequence of the unequal distri- 
bution of the church property ? — The Committee may know that that was the 
case, but I do not ; 1 believe it was not the case ; I believe that tithes were 
introduced not for the sake of the parochial clergy, but for the sake of the 
poor. 

3156. At what time were tithes first generally introduced into the Western 
Church ? — I think they were general before the seventh century, but they 
were in the eighth universally introduced in the "Western Church ; for you will 
find in all the chW<;hes a constant reference to them in the history of the ninth 
century. It was sit the close of the eighth century and the beginning of the 
ninth that Charlemagne lived, and his time exhibits the tithe system as prevailing 
everywhere, for he even enforced it amongst the barbarians in Germany, such as 
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the Saxons, whom he obliged to receive baptism at the point of the sword ; he forced 
it upon them notwithstanding the remonstrances of Alcuin, who besought him to 
spare this newly converted people, and not impose upon them an impost which 
even the Christians, firm in the faith, felt a grievance. However, at that period 
the tithe system prevailed everywhere. 

3157. Had tithes any legal foundation before the time of Charlemagne ?-~ 

I believe they had, for I find considerably before the time of Charlemagne, that 
in France provincial councils were held, and made enactments upon the subject of 
tithes, and with the privity or in the presence of the king of the district ; for instance, 
the King G ontram, who reigned in a great part of France at that time, enforced the 
law of tithe within his dominions, and sanctioned it at the time of its enactment 
by a council held under his auspices, so that I believe the civil law came to the 
aid of the tithe system before Charlemagne’s time. 

3158. You were understood to state that the ecclesiastical and civil jurisdiction of 
England passed into Ireland so far as it was within the English pale, and that 
therefore the incidents which affected tithe in England from its first introduction 
in Ireland affected tithe in that country ? — I should rather say, that the practice 
of the law with regard to tithe which prevailed in England at the period referred 
to, rather than any preceding practice, was introduced into Ireland. 

3159. At the date of the Synod of Cashel, what was in point of fact the law and 
the practice with regard to the distribution of tithes, as separated from oblations in 
England ? — I should think that at that time oblations were not separated from tithes 
by any particular canon or law, nor do I know that they ever were ; but I should 
think at that very time, the twelfth century, the distribution referred to was in full 
force in England ; for I find in Thomassin’s large work on the ancient and new 
discipline of the church, that he pursues this subject through the various reigns of 
the kings of England, previous to the accession of Canute the Dane. He then quotes 
the laws and ordinances of the church under the Danish rule, and comes afterwards 
to the Norman line, where he shows that the same system of legislation and prac- 
tice with regard to canonical law, the distribution of church benefices, and the 
application of fruits, continued. Now, the Synod of Cashel having been held not 
long after the introduction of the Norman line, I should think there is no doubt 
hut the whole practice, such as we have detailed it, was introduced into Ireland 
at that period, so far as the English power extended, and that was not far. 

3160. Do you find any trace of that division of the church property having 
actually taken place in Ireland since the first introduction of tithes ? — The best 
authority I can give you is that which I quoted from Ware : his authority is para- 
mount upon those questions ; he says it in the most express terms, when treating 
of Ireland : “You have still, in the diocese of Clonfert, the quarta pars reserved;” 
and there was a statute of George the Second, compelling the Archbishop of Tuam 
to relinquish his quarta pars. I do not think there is any fact, with regard to 
our church affairs in Ireland, better ascertained than that. 

3161. Upon what articles were tithes paid in the early days of the church, in 
which you conceive this division to have subsisted ? — I have here a translation of 
a canon of the Synod of Dublin, held in 1186, which decree of that synod I com- 
pared at the time I wrote it with the extract of the law of Edward, and I find 
them to be nearly copied one from the other; and this canon says, “ It is decreed 
that tithes be paid to the mother churches out of provisions, hay, the young of 
animals, flax, wool, gardens, orchards, and out of all things that grow and bear an 
annual increase, under pain of anathema after the third monition ; and that such 
as continue obstinate in refusing to pay shall be oblio-ed to pay the more punc- 
tually for the future.” 

3162. Was the rent of land included in the things that pay tithes? — No; it 
does not appear. 

3163. Does it appear that the tithe was considered as being in reality a tenth 
part of the produce? I cannot give an opinion, unless such as is founded upon 
the documents placed in your hands ; and there is no member of the Committee 
who is not equally competent as I am to form a judgment upon that matter. 

3164. Is the tithe of the church, at the present day, a tenth part of the produce 
of the land 1 — In some places, I think it exceeds it; in other places, I am sure it is 
not half as much. I dare say, in some places, the tithe equals one-fifth or rather 
a sixth of the produce. 

3165. Will 
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3165. Will you state anyplace within your knowledge in which that is the The Right, 

case? — The papers I have given in to-day will show it, if I do not mistake, and Rev. James Doyle, 
they can be proved upon affidavit. D - D * 

3166. Is it your belief that there are many instances in which the tithe paid “ 

is actually more than a tenth part of the produce of the soil? — Yes; it is my 2 5 February 1832. 
opinion that in many places the tithe exacted and paid is more than the value of 
the tenth part of the produce of the farm from which it is levied. 

3167. You refer to an Act passed in the reign of Elizabeth, enforcing the resi- 
dence of the clergy under a penalty, and among other things the forfeiture of their 
tithes ; do you conceive that Act went to exonerate the parishioners from the 
payment of tithe at all ? — I conceive it exonerated them till the clergyman returned 
and discharged the duties of his office ; namely, gave instruction to the people 
and exercised hospitality, and fulfilled the other obligations attached to the cure 
of souls. 

3168. You stated, that by the Act the churchwarden was empowered to levy 
the tithes, and not to pay them over to the incumbent? — I will read the passage 
again. By the statute of 13 Elizabeth, c. 20, it was enacted, “ That no lease of 
any benefice with cure of souls should endure any longer than while the lessor 
should be ordinarily resident and serving the cure, without absence above 80 days 
in any one year ; and that the incumbent so offending should lose one year’s profit 
of his benefice, to be distributed by the ordinary among the poor of the parish.” 

And by the statute of 18 Elizabeth, c. 11, it is enacted, “ That upon any offence 
by the incumbent against the former statute, whereby he ought to lose one year’s 
profits of his benefice, the ordinary shall grant sequestration of such profits to one 
Or more of the inhabitants, and that in default thereof the parishioners might 
retain and keep their tithes; and the churchwardens were empowered to enter and 
take the profits of the glebe and other rents and duties of the benefice, to be 
employed to the use of the poor until sequestration should be granted ; and that 
the persons to whom such sequestration should be committed, should justly and 
truly employ and bestow the said profits, or the true and the just value thereof, 
without fraud or guile, to the uses appointed by the statute, upon pain or forfeiture 
of the double value of such withholden profits, to be recovered in the Ecclesias- 
tical Court by the poor of the said parish.” That is an extract of the Act given 
by Mr. Eagle in his legal argument, showing that tithes are the property of the 
public and of the poor. He is a barrister of the Middle Temple, and resident in 
this town. 

3169. Do you conceive that the provisions of an Act of Parliament imposing 
a pecuniary penalty upon the clergy, form a parallel case to an opposition to the 
payment of all tithes, under whatever circumstances, to every clergyman of the 
Established Church? — The object for which 1 quoted the Statute was to show that 
the spirit of the British law was in full accordance with the spirit and letter of the 
Irish law, namely, the Statute of 1 800, whereby the exemption of agistment was 
made law ; that point it proved, it may not prove the other. 

3170. You were understood to state it as proving that the spirit of the opposi- 
tion to the payment of tithe generally in Ireland was in accordance with the pro- 
visions of English Acts of Parliament; do you consider those two as parallel 
cases ? — I think the better way would be to refer to my evidence, and let it be 
seen what were the purposes for which I quoted it ; that is what my argument 
was ; I am sure myself that it was what I have stated. 

3171. You stated that great discontent prevails with the present system of tithe, 
in consequence of the clergy, as trustees, not executing the trust for which they 
receive that revenue? — Not executing it, and not in a certain point of view 
being competent to execute it; for one part of the trust is to instruct the people, 
and they are not competent to do this, because the people are of a different 
religion from them, and will not hear them. 

3172. Do you contemplate, therefore, a return of the revenues now paid to the 
Protestant Church, to the original trustees, that is, to thefCatholic clergy, who are 
of the religion of a considerable portion of the people? — I have stated the con- 
trary. If the sole object of the trust was the instruction of the people, I would say 
that might be done profitably even now ; but whereas that was not the sole object, 
but only one of them. I think the Catholic clergy, in the present state of Ireland, 
divided as it is in religion, would be very improper trustees ; not so improper as 
the Protestant-clergy, but yet improper. 

S s 2 3 ^ 73 - Do 
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The Right 3173. Do you consider it no longer to be a moral obligation upon the people 

Rev. James Doyle, p a y tithe, so long as the law of tithe remains in its present state r — Clearly, 

D - D - unequivocally, undoubtedly. I am fully convinced there is no obligation upon 

“ „ the conscience of any man to pay tithes, whilst none of the purposes for which 

85 February i» 3 «- ^ ey were g rante d are fulfilled, and whilst the trustees to whom they are paid are 
even incompetent to fulfil the trust ; but I add to that, that it is the obligation 
and bounden duty of every subject of the realm to give such opposition only to 
the. payment of tithes as is perfectly consistent with the laws of the land, and does 
not tend to disturb the public peace. 

3174. The Committee have before them a catechism, or an abridgement of 
Christian doctrine, by the most Reverend Dr. Riley, printed in 1S21. — I am not 
at all accountable for that catechism, and with the leave of the Committee will 
not o-ive any explanation of it, because I know that catechisms of this kind have 
been even got up for the purpose of calumniating the Catholic clergy and 
doctrine. If you produce a catechism that is sanctioned by me, I shall account 
for every thing in it. 

3175. The Committee were about to ask whether this book is sanctioned by the 
Catholic Church, inasmuch as it appears that it is published by the most Reverend 
Dr. Riley, and is printed for the Catholic Book Society of Dublin, and sold at 
their general depository ? — That is not the case, for nothing is sanctioned by the 
Catholic Church except that which is universally received by them, and has the 
approval of the Pope ; but it is sanctioned by Dr. Riley, of course, if it bears his 
name and was published by his authority. 

3176. Are you acquainted with this catechism? — I believe I never saw it. 

3177. In that catechism, this appears to be stated among the commands of the 
Church: “ And to His church neglect not tithes to pay;” and the explanation given 
of this is, that it is ordained by this commandment to pay tithes to the lawful pastors 
of the church ; what explanation would you put upon the words, “ to pay tithes 
to the lawful pastors of the church ?" — I would not insert such a precept in those 
words, or such an explanation ; I shall not undertake to explain what another man 
has written. In the catechisms in use throughout the province of which my 
diocese forms a part, there is no mention of tithes. The command is, “ Pay dues,” 
or contribute to the support of your pastors. We purposely leave out the word tithe, 
as it might be liable to cavil ; and we substitute what is conformable with the law 
of the Gospel, to “ pay dues,” or “ support your pastors.” 

3178. What is the diocese of Dr. Riley? — I do not know. There have been 
many bishops of that name ; there was a Dr. Riley in Kilmore lately, probably it 
was he. 

3179. How long has that omission taken place in the catechism used in your 
diocese? — I do not know, but certainly before my time. 

3180. You mean the Committee to understand, that the Catholics do not look 
to the tithes to be appropriated to their own uses ? — I have already given in 
evidence, in 1825, that if tithes were offered to me, I would not accept of them 
with all the odium attaching to them ; and I repeat now, that I would not accept 
the tithes on any account whatever, because I look upon them as a grievous and 
unnatural kind of assessment, and particularly injurious to the rising agriculture 
of Ireland, and a species of impost calculated to generate eternal dissension 
between the parishioners and their pastors ; and therefore if they were offered 
and proffered, and as it were forced upon me, I would not take them ; I should 
look upon the tithes being vested in the Catholic clergy, and their exacting them, 
as a sure forerunner of a separation between them and their flocks. 

3181. If an unobjectionable substitute were put in the place of tithes, should 
you object to receive it? — My private opinion and wish is, to see the Church freed 
throughout the universe from all connection with the State, and to see churchmen 
of every class and description left to their own exertions, to earn by them the good- 
will of their flocks, from which a competent support would necessarily follow. 
Therefore, if the matter depended upon me, I would rather decline than accept 
any kind of support sanctioned by law, and I would trust to that Providence 
which has sustained the Christian religion in the most adverse circumstances, for 
a sufficiency of the necessaries of life, knowing, by long experience, that a clergy- 
man who does his duty never wants the necessaries and even comforts of life, and 
a dependance upon his own exertion towards the people for support 
will always be to him a strong stimulant to exertion ; and such is the infirmity of 
our nature, that we require those stimulants in order to make us discharge well 
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our duties. However, that is my individual opinion, in which perhaps I may The Right 
differ even from many of my own brethren ; I do not say I do not. This, how- Rev * Ja»tes Doyle, 

ever I do think is the general feeling, that in Ireland, divided as it is by parties lJ ' 

jealous of each other, and the country being very much impoverished, any addi- 8sFebr l8 „ 2 . 
tional charge at this moment, in whatsoever shape it might come, for the sustain 
ment of the Catholic clergy, would not be acceptable ; I mention that as a matter 
of opinion. 

3182. Do you foresee any mode by which the present opposition to tithe is 
likely to be put an end to ? — I stated before in one word, in my answer, that if 
you take the whole of the church property and vest it in trustees of unexceptionable 
character, and if you manage this for the public good, then all opposition upon 
this score will cease, the tithes being commuted for a land-tax. 

3183. What do you mean by trustees of unexceptionable character? — I mean 
a Parliamentary Commission, or a Commission appointed by the King from lay- 
persons, Catholic and Protestant ; such managers would be unexceptionable to 
Ireland, and no other will. Those Commissioners being thus vested with that 
power of managing church property, and being charged with the fulfilment of the 
trust for which that property was originally given, they could render the lands 
and land-tax productive enough to assist as far as would be necessary the minis- 
ters of religion of every class in Ireland, and keep the places of worship belonging 
to every class in decent and sufficient repair, to promote public works, which is 
the best way of assisting the poor, and to distribute charity in great abundance 
to the most destitute ; for the fund which could be formed out of church property 
in Ireland, if well managed, would be incalculably great. This is not a new 
opinion, for I shall read an opinion which I put into print several months ago, 
and which I had framed several years before : it is, “ That I think the tithing system 
ought to be utterly and for ever abolished, and a land-tax, not exceeding one-tenth 
of the value of the land, substituted for it ; the produce of which tax, as well as the 
church lands placed at the disposal of Parliamentary or Royal Commissioners, 
would enable them to provide amply for the support of the poor, to assist when 
necessary the ministers of religion, to educate all the people, and to promote to 
the greatest possible extent works of public necessity or national improvement.” 

That is my deliberate opinion ; and I have formed it long since, after much obser- 
vation and reflection ; and I have not modified it, still less changed it, from that 
time to this. 

3184. Have you found that it was the opinion of any of the Protestant clergy ? 

— I have no communication with Protestant clergy upon this subject ; I rarely 
communicate with them upon any subject, except with a very few individuals of 
them, with whom I have been in habits of intimacy or friendship from my infancy ; 
but upon this subject I have never conferred with any of them. 

3185. In a late publication by Dr. Hincks, the rector of Killileagh, and lately 
a fellow of Trinity College, he says, “ Let the national endowment now enjoyed 
by the Established Church in Ireland be withdrawn from it altogether on the ter- 
mination of existing incumbencies ; let the rents and tithes which are now payable 
to the clergy of all ranks become payable to Government for national purposes, so 
soon as these incumbencies shall severally terminate. In the meantime, if any 
incumbent shall desire to be relieved from the often difficult, and sometimes dan- 
gerous collection of his income, let him have the option of surrendering it to the 
Government immediately ; and in that case, let him receive the amount from the 
national treasury, with a deduction of 10 per cent, (or whatever may be considered 
reasonable) for collection.” Does it not appear from that passage, that the opinion 
you entertain of the propriety of investing the church property in the hands of 
Parliamentary Commissioners is not confined exclusively either to yourself or to 
the Catholic clergy ? — 1 rejoice to find that that is the case ; it shows that com- 
mon sense is growing and extending itself. 

3186. Do you think it would produce a just and satisfactory settlement of the 
question? — I am fully satisfied it would. 

3187. Have you not heard that Dr. Hincks is a scholar of great eminence, and 

a retired Fellow of the University of Dublin, having gone out on a living in the 
Church of Ireland ? — I presume that all that is very true. . 

3188. Are the Committee to collect from you, that no change in the law ot 
tithe* changing the name of that impost, calling it by the name of Composition, 
or calling it by the name of Acreable Tax, will give satisfaction to you, and, as 
far as you can judge, to the Catholic people of Ireland, unless the application ^>t 
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The Right the fund so raised shall be very materially altered ? — I am convinced of that ; 
Rev. James Doyle, j am so convinced of it, that I know you have it in your power to make Ireland 
D - Dl a desert, but that until you do proceed to that extreme, you will never prevail 
~ ” . upon the Catholic people to pay tithes, or a substitute for tithes, until the applica- 

25 February i»32. tion of ^ su b st j tute j s altered from what it now is. 1 should rather have the 
last chair and table in my house seized on and sold by the auctioneer ; nay, 
I would go so far as to say, I would suffer my life to be sacrificed rather than 
voluntarily pay money that it might be applied as the produce of tithes has 
hitherto been applied. 

3189. Have you not found several of the Protestant gentry of the country 
entertain nearly a similar opinion ? — I do not know that their opinion may be as 
strong as mine, but that it is substantially the same as mine, I know. Not only 
Protestants in the farming line, who are almost universally of one mind with the 
Catholics, but I know even Protestants of the highest rank of gentry do entertain 
the sentiments I have expressed ; perhaps not so strongly as I entertain them. 

3190. Have the opinions in Ireland with respect to tithes much changed since 
the passing of the Catholic Relief Bill ? — I cannot say. The Catholic Relief 
Bill occupied the public attention to such a degree, that people scarcely allowed 
themselves to think of anything else, but that being disposed of, they were 
enabled to turn their attention to other grievances ; and then the tithe system beino- 
the next greatest, it seems to be the first to which they applied themselves. ° 

3191. Was there not a time when it was your opinion that a compulsory com- 
position would have been satisfactory to the people of Ireland? — In 1825, I be- 
lieve I gave evidence, or at least I recollect having stated it in conversation to 
Lord Liverpool, that the Tithe Composition Act ought to be put into operation, 
in order to relieve the small farmers ; and I added, that if the Catholic Question 
were then settled, things were likely to go on very smoothly ; and I said for my- 
self and the clergy with me, that we should have no personal and no professional 
hostility to the clergy of the Established Church; however, the Catholic Relief Bill 
was not passed then, and I had scarcely returned to Ireland when the cry of the 
new reformation was raised, wherein a great portion of the clergy of the Established 
Church took an active part": they exhibited themselves as the ill-tempered enemies 
of the religion of the people ; they joined, I believe not knowingly, in propagating 
the most unfounded calumnies of our church, and her doctrines and discipline ; 
they everywhere promoted petitions against the repeal of the penal laws, and they 
rendered themselves by their whole conduct, from that day to this, so odious to 
the people, that a settlement which might have been made then could not be 
made now. 

3192. Then you attribute to the conduct of the Calvinists the different opinion 
with regard to tithes now from that which you expressed when you were examined 
before the Committee on the subject of the Catholic Claims ? — Certainly ; the con- 
duct of the Protestant clergy during the last four or five years has powerfully con- 
tributed to alienate my mind from them. 

And you are of opinion now that a compulsory composition would not 
be satisfactory ? — I am ; I do not say that I said at any time that the rendering 
the Composition Act compulsory would be satisfactory to the country, but I said 
that it ought to be done, for a man often desires a lesser good where he cannot 
obtain a greater ; I recommended rendering the Tithe Composition Act compul- 
sory , as a great means of bettering the condition of the country and relieving the 
small farmers. 



Martis , 28° die Februarii , 1832. 

The Right Reverend James Doyle, D. D., Titular Bishop of Kildare and Leighlin, 
again called in ; and Examined. 

319 1 ’ CAN you inform tlie Committee about what time, according to your 
d d! researches, parochial divisions took place in Ireland?— It is very difficult to 

ascertain that ; the ecclesiastical divisions of Ireland up to the twelfth centur ' 

28 February 1832. were very different from what have obtained since. At that time the number o 

bishoprics 



Printed image digitised by the University of Southampton Library Digitisation Unit 



ON TITHES IN IRELAND. 



319 



bishoprics in Ireland was very considerable. A legate called Paparo, was sent 
there by the Pope ; he presided at a synod held in Kells, in the county of Meath, 
by which the number of bishoprics was reduced very considerably ; but from the 
history of that council, so far as I am acquainted with it, I infer that there was 
no regular division of Ireland into parishes at that time. 

3195. What was the date of that synod? — It was within 50 years before 
the arrival of the English in 1171 ; it was held in 1152. 

3196. Can you ascertain any time at which you would say that parochial 
divisions were generally established in Ireland ? — I do not think they were gene- 
rally established in Ireland until after the introduction of the English jurispru- 
dence, and the canon law, which prevailed throughout Europe, and particularly 
in England, but which had not the same force in Ireland up to that time which 
it had elsewhere. 

3197. Since parochial divisions have taken place, and there have been paro- 
chial clergy, are you aware of any general council, provincial council, or Act of 
Parliament, that sanctioned the threefold or fourfold division of parochial tithes ? 
— Not being able to ascertain or state with certainty at what time the division of 
Ireland into parishes took place, I cannot undertake to state any canon or Act 
of Parliament which had reference to the division of the ecclesiastical dues in 
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parishes ; but as the law sanctioned that division generally, it should in its 
application necessarily have reference to parishes. 

3198. What do you mean by the law sanctioning it generally; what law? — 
The common law of England, introduced into Ireland ; which common law em- 
braced the ecclesiastical law of that period. 

3199. What should you say was the authority upon which you found that opinion, 
that by the common law of Ireland either a threefold or fourfold division of 
parochial tithes was at any time sanctioned or prevailed as the law in England 
since the establishment of parishes? — I find at the close of the 12th and the 
beginning of the 13th century, at which period the division of parishes prevailed 
in England, and probably within the English pale in Ireland, that Magna Charta, 
which I believe no one will deny was not only a law, but a fundamental law in 
England, sanctioned all the rights and privileges and immunities of the church, 
amongst which rights and privileges there was none more eminent than the right 
of legislating in councils or convocations upon this subject. 

3200. Did Magna Charta itself refer to this division? — I read very lately the 
first article of Magna Charta, which commences by a recognition of the rights of 
the church. 

3201. The question refers to this three or fourfold division of parochial tithes? 
— If the law, or the usage of the country, as it is ascertained by the councils held 
here, did command this fourfold division of the property of the church, and deter- 
mine its application, and Magna Charta confirmed the rights and privileges and 
immunities of the church, I think it follows necessarily that it confirmed the 
several laws of the church. 

3202. What law of the church, or what council, either national or provincial, 
in England, since the establishment of parishes, directed or sanctioned this division 
of parochial tithes ? — I am not able to fix the date of the division of England into 
parishes, but I should be very much inclined to think that division commenced 
very early, and that it had made considerable progress in the eighth and ninth 
centuries ; and therefore what I have already quoted from the Excerptions of 
Egbert and the Canons of Elfric applies to this fourfold division : and there are 
also the Constitutions of York; I mean by the constitutions of York, statutes pro- 
mulged by an Archbishop of York for his province, I believe early in the 13th 
century ; and according to the best of my belief and recollection, those constitutions 
of York sanction the same fourfold division. 

3203. Under whose archiepiscopacy ? — I do not recollect his name, though 
I have been endeavouring to bring it to my memory. 

3204. Do the Excerptions of Egbert or the Canons of Elfric mention this four- 
fold division as mandatory upon the church of England as to parochial tithes ? — 
It is in that manner I understand them, as extending to all fruits or oblations ; but 
some members of the Committee are perhaps better judges of how the laws are to 
be interpreted than I am. 

3205. Are those the authorities upon which you found your opinion ?— 1 The 
authorities upon which I found my opinion are not those only, because I before 
referred to the great Council of Lateran, which bound the whole Christian world, 

S s 4 and 
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The Right and. which every Christian State in Europe adopted ; and the Council of Lateran 
Rev. James Doyle, has referred to this fourfold division, and enacts especially with regard to Bishops 
that they shall not receive the fourth part, or apply it to their own use, unless 

where they have not other property sufficient for their competent support. It is 

* 8 February 183a. nQt only , therefore, the enactments of metropolitan or provincial councils within 
England, but also the general usage of the church, sanctioned and enacted by the 
great Council of Lateran, which enforced this discipline throughout the British 
churches. 

3206. Can you point out any matter-of-fact evidence, between the Council of 
Lateran and the time of the Reformation, showing that this fourfold division in fact 
took place in England or Ireland ? — According to the rules of logic, and probably 
of law, where a fact of right is established, and that any one contests it, the burthen 
of proving the negative lies upon him : now I having established this fourfold 
division, and proved by sufficient reference that it prevailed in the western church, 

I am not called upon by any rule of just argument to show when it ceased, or if 
its application ceased at any particular period ; but if it be denied by any one that 
this fourfold division did continue in force, it is incumbent upon that person so 
denying to show that such custom did cease or did not prevail. 

3207. Do not you think that if it existed in point of fact, and that so great 
a change lias taken place as its not existing now anywhere, there must have been 
some traces in point of fact of that change, which would either indicate the ex- 
istence of it or the time of the change ? — No doubt ; but changes in the application 
of church property are introduced gradually, and therefore it is not easy nor safe 
to fix upon a certain year, and say it prevailed at this time ; but I lay less stress 
upon the fourfold division of the property of the church than I do upon the law 
which determined the application of church property, whether that application 
was to be made in the manner prescribed in the fourfold division, or whether it 
was to be made in any other way more suited to times and circumstances. 

3208. What law was that ? — The law of the Gospel, as I understand it, and the 
law of the church throughout every age in which it has subsisted ; and which law 
of the Gospel and law of the church up to this hour determines, that whatever a 
beneficed clergyman receives from his benefice or on account of his ministry, that 
having expended of it as much as is necessary for his decent support, he is bound 
to apply the residue to works of piety and charity. 

3209. Must not the law of the church be controlled by the law of the land? — 
The law of the land has no power to control the law of the Gospel ; and the 
church has always understood the law of the Gospel to consider gifts and obla,- 
tions as the price of sin and as offerings for the poor, and to be expended in the 
manner I have described. Thus the church quotes uppn this subject the words of 
the Saviour, saying, “ gratis recepistis, gratis date,” you have received the grace 
of ordination or appointment to preach the Gospel and minister the ordinances of 
religion, as a gratuitous gift from God, and that same Gospel you are bound to dis- 
pense as gratuitously as you have received it ; and we, in our treatises upon 
simony, look upon every thing that is attached to a spiritual office as subjected to 
this rule of the Gospel, and inapplicable afterwards to secular or profane purposes, 
and to be applied for purposes of charity and piety, and those only, when the cler- 
gyman has deducted from it the necessaries or comforts of life. 

3210. You were understood to say, that this appropriation of a portion of the 
tithe to the poor was a trust ; of course, if it was a trust, it is what our law calls 
a charitable trust : now, as our law enforces charitable trusts, have you ever met 
with any person who could quote an instance of this charitable trust having been 
enforced or recognised by our law during the whole annals of the law, of which 
we have reports and decisions as far back as Edward the 2d ? — Up to the time of 
what is called the Reformation, the judgments which affected church property 
were given principally and almost exclusively in the ecclesiastical courts, and I 
have no doubt the Bishops so watched over the provident expenditure of the church 
property as to render unnecessary suits in those courts ; or if they did not, and 
that the poor were defrauded, applications must have been made to the proper 
authority, and the expenditure rendered conformably to the spirit and letter of the 
church law. I adduced upon Saturday a statute of Elizabeth, enforcing the resi- 
dence of the clergy, which entitles the parishioners to withhold their tithes from 
a beneficed clergyman who does not reside, and it subjects the living to sequestra- 
tion for the benefit of the poor should he be convicted of non- residence and 
sentence be pronounced against him. This, therefore, is to me a sufficient proof 
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that there was no want of authority at any time, whether civil or ecclesiastical, to The Right 
enforce the just claims of those for whose benefit the trust was created. Rev - Jawes Doyte, 

3211. The question does not refer to want of authority, but the question is, ' 

whether you are aware of any instance of the right having been asserted in any 2 g p ebruar l8 , ? 
ecclesiastical court, or in any other court in this land or in Ireland ? — I have 

given to the question the best answer that occurred to me. 

3212. If, however, this were a trust under the law of the church, do not you 
think it is competent to an Act of Parliament to make a different appropriation of 
it ? — Certainly 1 do ; but it does not appear that the law of the land has ever 
made a different application of it. I know the practice of the law and the prac- 
tice of the trustees has changed ; but I am not aware that the law of the church 
or the law of the land, with regard to that subject, has changed. 

3213. Your attention is requested to the words of the statute of Henry the 8th, 
which commands every man fully, truly and effectually to divide, yield, set out 
and pay all and singular tithes and offerings, according to lawful customs and 
usages of such parish or places wherein such tithes or oblations shall arise, grow, 
come or be due, and gives a remedy to every ecclesiastical rector or other person 
before the Ordinary ; and for tithes vested in lay hands, gives a remedy in the 
courts of common law. As that Act of Parliament, which thus recognises but two 
rights, the right of the clergy and the right of lay holders under the grant of the 
Crown, is a perfect appropriation of all the tithes from that time, what right do 
you consider to exist in the poor, or any other person or body ? — I do not admit 
what is assumed in the question, because I find in the recital which has been read 
a sufficient safeguard of the rights of the poor, namely, where it refers to “ the 
usages and customs of the parish;” moreover, I find in Sir John Spelman’s. 

History of Sacrilege the preamble of the Act of the 27th or of the 31st of Henry 
the 8th, which vested in that King the abbeys and abbey lands ; and that pre- 
amble expresses the reliance of Parliament upon him to fulfil the objects for which 
that property so vested in him was given. That is but briefly stated in the pre- 
amble of the Act ; but Sir John Spelman, who quotes the King’s speech thanking 
the Parliament for their gift, introduces in that speech an explicit statement by the 
King of his intention to apply this ecclesiastical property in the manner hinted at 
in the preamble of the Act itself. I infer from this, that even with regard to those 
lay impropriations, that at the time, previous to their being vested in the grantees 
of the Crown, there was a pledge that even out of them hospitality should be' 
exercised and relief given to the poor. But I distinguish entirely between the 
claims of religion and of the poor upon these lay impropriations, and their claims 
upon the property of the church ; for as to the church property vested in the 
Crown, it became freed from the claims of the church, and the Crown having the 
power to confer it upon others, might confer it with or without limitation or bur- 
then : but the property remaining to the church, whether in England or Ireland, 
was never so transferred to the Crown ; it was never confiscated in either country ; 
and therefore the argument that may be drawn from the lands and hereditaments 
formerly belonging to the church, that were vested in the King by Act of Par- 
liament, and transferred by him to his favourite subjects, whatever force it may 
have, is not at all applicable to the property remaining to the church. 

3214. Is there any trace of the enjoyment of this right, or the claim of this 
right, by the poor since that statute of Henry the 8th, in England or Ireland ? — 

The statute of Elizabeth, to which I have referred, is of course subsequent to it ; 
and there is also the statute of George the 3d, to which I have referred, which 
recognises the old principle. 

3215. Is there any trace, in point of fact, of the poor having enjoyed this right, 
or it having been asserted on their behalf in any court of justice since the Reforma- 
tion, that you are aware of? — It is of course very obvious that I am but little 
acquainted with the practice of the civil or ecclesiastical courts in England : then, 
with regard to Ireland, we all know that the state of that country, from the middle 
of the reign of Henry the 8th, or from the 31st of his reign, up to the present day, 
has been such as to render it morally impossible for the poor to enforce their claims ; 
for the country has been kept either, by civil wars, in a state of utter confusion, or 
the intervals of peace and good order have been so short, as that legal rights, even 
those of the rich and powerful, could scarcely be well established. But the poor 
of Ireland, who have those just claims upon the church property, were almost 
exclusively Catholic, and it is well known that Catholics were unable, even those 

T t of 
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The Right of them who belonged to the gentry and nobility, to enforce their legal claims ia 
Rev. James Doyle, courts of justice ; for when they did so upon one occasion, I believe in the reign 
»■ a- of James the 1st or of Charles, there was a vote of the House of Commons that 
any one who would undertake to conduct their suits at law, or plead for them 
28 Febr “ r J l8 3 3 - wa J s an enemy t0 hi s country. If then the Catholic gentry and the Catholic 
nobility could not enforce their claims in courts of law, it cannot be supposed that 
it was at all possible for the pauper Catholic population of Ireland to bring forward 
and successfully plead their cause in any courts, whether civil or ecclesiastical, in 
Ireland. 

3216. Then in point of fact you are not aware of any instance of a complaint 
havino- been brought forward?— I refer to the answer I have just given. 

3217. If it belonged to the poor in Ireland, who were mostly Catholics, it 
belonged also to the poor in England, who are Protestants ; are you aware of any 
instance, or lias your great research enabled you to discover a single instance of 
its having been asserted in England, from the time of the Reformation to the 
present moment ? — It almost surprises me to be asked that question, because it is 
notorious as the sun at noon, that the nobility and gentry in England, (in whose 
hands at that period, combined with the King, was all power, and who had 
received from the Crown immense donations of the church property,) apprehended 
that any claims preferred against the church by the poor would equally be pre- 
ferred against themselves, the property having been originally the same, and the 
poor people of England not being able perhaps to distinguish, between the title 
by which one portion of it was held and the title by which the other was held. 
In England, therefore, there was the strongest motive that could actuate the most 
powerful portion of the nation to shut out the poor from preferring this claim ; 
but they did prefer it notwithstanding, in the only way that was open to them, 
that was by pillage, by riot, by the same disorderly and illegal conduct which we 
find at various periods to prevail in Ireland. This conduct was met, as every 
body knows, by a succession of enactments that in this age of civilization we would 
call cruel, and which continued up to the 43d of Elizabeth ; when every 
resistance to the claim of the poor having been found ineffectual, the Crown and 
the nobility gave way, and substituted, for the relief which the church up to that 
time had given, a poor rate, which has become as it were the magna charta of 
the poor of this country. To ask me, therefore, to produce instances in which 
the poor of England sued in a court of law for their right to support from the 
church, is to suppose that I forget that they have a substitute for those rights, in 
the right they possess of going to a magistrate, and obtaining from him an order 
to the overseer to procure employment or food for them. 

3218. Has that, however, superseded or suspended their rights to any other 
charitable trusts for their benefit in their parish ? — That is questionable ; for 
I find that the author of the before-mentioned legal argument, whilst proving that 
church property belongs to the State and to the poor, considers it doubtful whether 
this 43d of Elizabeth has not superseded the rights of the poor to support from 
the church property, vested in them up to the passing of that Act. 

3219. If it were a familiar usage down to .the passing of that Act, is it not to 
be expected that we should have some traces of its being enforced or seen in 
action at some period from that time to the present ? — It should rather be said, 
from the suppression of the monasteries to the enactment of the 43d of Elizabeth. 
I think I have satisfactorily stated reasons why this claim should not appear at 
that period either in England or Ireland ; at the same time I do not undertake 
to say that such instances as are referred to, may not be found during that interval; 
they are not, however, known to me, as I am but little versed in the practice of 
the courts of law either in England or Ireland. 

3220. You were understood to state, that you considered it justifiable to. give 
every possible opposition to tithes consistent with the non -violation of the law 1 — 
I said more ; I added that I did not think any opposition should be given to them 
which would disturb the public peace. 

3221. But short of disturbing the public peace or violating the law, you think 
resistance should be given ? — I do. 

3222. Are you aware that any measure rendering the law abortive, or any 
concert for measures to render the law abortive, though not infringing the public 
peace, is itself a violation of the law ?— I am not sufficiently versed in the law to 
know that. 

3223. Your 
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3223. Your attention is requested to a part of a charge pronounced in your own The Right 
diocese by Baron Smith, upon the trial of a prisoner at Maryborough, at the Rev - James D °y le > 
last summer assizes, with reference to one of those notices that called upon the D ‘ D " 

people not to purchase what had been distrained for tithe : he says, “ This 2 g Februar 18 2 
notice professes to dissuade from violation of the law ; it even adopts as its j ' 

motto a monition of this kind, and as it were proceeds to preach upon this 



text; but what in fact does it recommend? Not to violate the law ; no, but to 
baffle, defeat and undermine the law, in such a dexterous way that those who 
substantially violate, may yet elude the punishment of the law. Is not tithe 
a right? is it not a branch of property ? and is it not special pleading to say, 
that he who declines to pay a due which the law sanctions, in other words, to 
perform a duty which the law prescribes, that such a person does not violate the 
law ?” Understanding that that is the law of the land as laid down by one of the 
Judges, should you think that the people were authorized, or should you feel 
justified in telling them that they were authorized in any measure that would 
render the sale of distresses taken for tithes ineffectual, or that would in any other 



way, though consistently with public peace, defeat the levy of tithe ? — I have the 
highest opinion of Baron Smith, both as a private gentleman and as a Judge ; and 
he having honoured me with, I believe, some portion of his regard, if not friend- 
ship, I should be particularly unwilling to say anything that would seem to make 
light of his opinion ; but I cannot avoid saying that I should regret extremely to 
form my opinion of law by the charges of Judges in Ireland. I find phrases in 
that passage just read, which I think ought not to be used ; to wit, the word 
“ robbery” is there repeated twice, and joined with other words which give it 
peculiar force. Now I find Baron Smith proceeds upon an assumption which 
I consider false, that the law not only gives the tithe to the parson, but that it 
also gives to him a right to enjoy it to the exclusion of the poor and others having 
claims upon it : that is a doctrine which, if it were propounded by the twelve 
Judges and sanctioned by an Act of Parliament, I could not agree to, because it 
would be contrary to the doctrine of the Gospel, as I understand it, and certainly 
to the whole tenor of church legislation, from the foundation of the church up to 
the present time. Moreover 1 find in Ireland the religious denomination of 
Quakers ; and they, on account of a peculiar tenet of their religion, refuse to pay 
tithes in money or kind to the parsons within whose jurisdiction they live ; they 
suffer their cattle or goods to be distrained, and they have never been charged on 
that account with robbing the parson. Suppose then that a Catholic, viewing 
this breach of trust by the ecclesiastical incumbents of Ireland, and considering 
the misapplication of property dedicated by our ancestors for the maintenance of 
religion, for the support of the poor, for the instruction of the people, and the 
support of those who administer the ordinances of the Gospel to them ; supposing 
that a Catholic, viewing the matter in that light, should form his conscience after 
the manner of the Quakers, and consider it not right to give freely and voluntarily 
his tithe or his money, why should he be condemned as a robber, and the Quaker 
left to enjoy his good reputation, though the acts of both are the same, and the 
motives of both may be the same ? 

3224. Have the Quakers ever taken any measures to prevent the sale of a dis- 
tress for tithe or for public dues ? — I do not know that they have ; and if the 
Catholics have at any time interfered beyond the rule I have laid down, I con- 
demn their conduct as sincerely and as much as any one else ; but every person 
knows that in acting upon a principle which in itself is just and right, conse- 
quences may ensue which ought not to be imputed either to the principle itself or 
to those who act upon it in a proper way : for instance, there is the right of self- 
defence possessed by every man, and of which no man can or ought to divest 
himself; yet, if a man in defending himself against an unjust aggressor exceeds 
the bounds or limits which that self-defence prescribes, he is guilty of a sin and 
commits crime ; but because a man defending himself against an unjust aggres- 
sor may be actuated sometimes by a spirit of revenge and do more than is neces- 
sary to defend himself, are we on that account to condemn the right of self-defence, 
or to take it from men generally? No: therefore, if Catholics, in resisting or 
opposing the payment of tithes, have in any way abused their power or resorted to 
means in themselves wrong, I condemn that abuse and I reject those means ; but 
I maintain the right which they have of withholding, in a manner consistent with 
the law and their duty as subjects, the payment of tithe in kind or in money until 
it is extorted from them by the operation of the law. 

T t 2 3225 - Do 
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The flight 3225. Do you put the resistance to tithes upon the same ground as the right 
Rev. James Doyle, 0 f self-defence ?— No ; but I have brought that as an illustration, and illustra- 
d. d. tions or similes are not always so exactly alike as to be identified with the thing 
which they are used to illustrate. 

a8 February 1832. 3226 j t is co n ec ted from the first part of your answer, that although the twelve 

Judo-es, or an Act of Parliament, were to declare that the withholding of tithes 
was°a violation of the law, yet, as that was not agreeable to your view of the 
law of the church, you should consider yourself justified in acting upon your 
own opinion, and not in submitting to the opinion of the Judges upon that point? 

I did not say “ acting upon my own opinion I said, dissenting from them 

and the law together. 

3227. Have you not upon this subject acted to the extent of announcing your 
opinion, and recommended an acting upon it by the people? — Always qualifying 
my advice with a charge to avoid any proceeding that would be a violation of 
the law, or that would of itself tend to disturb the public peace. 

3228. Have not notices encouraging the people not to bid for distresses taken 
for tithes, and threatening mischief to those who should do so, and discouraging 
by active means attempts to levy the tithes, been posted in several parish chapels 
in your diocese, to your knowledge.?— I believe not in several, but in some they 
have; but I have not only not approved of that, but I have directed the clergymen 
to remove such notices wherever they appeared, without any delay or compromise. 

3229. Have not meetings been held in those chapels to your knowledge for 
the same purpose?- -There is amongst our ecclesiastical statutes, one expressly 
forbidding that meetings for any purpose not strictly charitable or religious beheld 
in chapels, and that rule had not been violated within my diocese, except in one 
instance that I heard of just before I left home ; and I believe in that case the 
crowd forced themselves into the chapel against the wishes, and probably in 
despite of the pastor. 

3230. Have you heard no instance of a meeting in any chapel but one in your 
diocese, for the purpose of thwarting the levy of tithe? — Certainly not, it is ex- 
pressly forbidden. 

3231. In any instance in which the priest of the parish has refused to hold 
a meeting, have you directed him to hold a meeting for that purpose? — The con- 
trary is the fact ; for I have been consulted sometimes by the clergy as to whether 
they would sanction the holding of such meetings, and I have advised them rather 
to stay the feelings of the people, which I considered rather too much excited, 
and to await the inquiry which is now going on here, and the salutary decision 
of Parliament which I expect may follow it. 

3232. Did anything of that sort occur in the parish of Rathvillay, by the 
priest of that parish objecting to hold a meeting in his chapel, having been advised 
to do so ? — Unquestionably not advised by me ; and considering the character of 
the parish priest of Rathvillay, I should think he would be averse particularly to 
any thing attended with noise or bustle. 

3233. And you never gave any encouragement to a meeting of that sort to be 
held in that parish ? — Certainly not. At the same time I should be sorry that an 
impression was upon the mind of the Committee that I would withhold my 
sanction from meetings convened for the purpose of obtaining a repeal of laws 
which I consider unwise or oppressive. 

3234. The question refers to meetings for the avowed purpose of preventing 
the execution of the law in the levy of tithes ? — I have answered the question 
very distinctly indeed ; and I had in my mind not only that kind of meetings, to 
which I would be peculiarly averse, but also meetings for the purpose of 
petitioning Parliament upon the subject. 

3 - 35 * Are not most of the parochial priests in your diocese upon the missionary 
system, and not collated ?■ — There is no portion of my diocese which is not dis- 
tributed into parishes ; there is no parish which is not collated ; every parish 
priest has one or a second curate. 

3236. Are they, therefore, not removable at your will or pleasure ? — The 
parish priests are not removable at my will or pleasure ; but the curates are. 

3237. You have written strongly upon this subject of tithes, and in a manner 
very much calculated to influence the judgment of those who may be influenced 
either by your writing or by the authority of the writer ?— I rejoice that any 
member of this Committee should think so favourably of my writings. 

© 3238. Do 
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3238. Do not you think they were very much calculated to move the people? 
I should be a very unfit person to judge of any production of my own. 

3239. Did it not so happen that within your diocese this opposition to tithe 
first commenced, and to which it has been nearly as yet confined ? — I think this 
last opposition to the tithe system has originated within my diocese ; however, 
the Committee will not, I am sure, regret to hear that those hurling matches, 
which were the first outward demonstration to the opposition to tithe, com- 
menced and were carried on for a considerable time by people who had not ever 
seen or read, or probably ever heard of my writings on tithes. The first mention 
of this subject by me was in a letter which I addressed to the present Secretary 
of the Treasury, Mr. Spring Rice, which letter was published in the form of 
a pamphlet, and was very little read indeed by the country people ; so I think that 
though there might have been in the different assemblies of hurlers 40,000 
persons, I may assume, and that is my own opinion, that amongst those 40,000 
there were not four that had ever read my writings upon the subject of tithes. 
Shortly after, however, a noble lord full of zeal for religion, and particularly 
devoted to the interests of the church, thought proper to make a personal attack 
upon me as a criminal, in a certain house, which I doubt whether it would be 
prudent for me to name ; and in reply to this attack I did write strongly ; what 
I wrote was published in the newspapers, and those newspapers of course get into 
the hands of the great bulk of the people, and from that period no doubt my 
writings may have contributed very much to forward this opposition. I mentioned 
on Saturday, however, that instead of endeavouring to exculpate myself upon 
this matter, as if from blame, I take no small credit to myself for having com- 
menced that opposition, though I regret exceedingly that it is attended in any 
case with disasters or breaches of the peace. 

3240. In that work did you not express yourself to this effect, that you hoped 
the opposition of the people to tithes would be as lasting as their love of justice? 
— A very happy form of expression which occurred to me, and which I like 
exceedingly. 

3241. Do not you think that the addressing a work of that sort to a member 
of His Majesty’s Government, containing opinions of that sort, put fotward by 
an influential person, was very' much calculated to embarrass His Majesty’s 
Government in Ireland in their government of the people ? — I would exceed- 
ingly regret to embarrass the Irish Government : although I owe no obligation to 
them, I might say I am, like every Catholic in Ireland, especially indebted to the 
head of that Government, and I feel for him not only a peculiar esteem, but 
something like affection, and I should sacrifice a great deal indeed rather than 
say or do anything that could give him pain or embarrass his government ; but 
I would not on that account forbear expressing sentiments, whether by writing or 
otherwise, which I think the interests of my country require and sanction. 

3242. You published a pastoral letter, after this other writing, in which you 
advise the people, though not to a breach of the peace, yet by every art and in- 
genuity in their power to prevent the payment of tithes ? — I advised them to 
exercise their wit and talent in that way. 

3243. Had not you reason to think that that sort of advice, addressed to the 
people in the then state of Ireland, would be ill received by His Majesty’s Govern- 
ment and disapproved of highly ? — Certainly, in writing pastorals, I never look to 
the Government as a government ; I have always a view to the peace of the 
country, and to the law ; I feel myself totally unconnected with the Government, 
entirely independent of them ; and though bound in duty as a subject to give them 
any support in my power, my business in society has no reference to them : so 
that in writing pastorals I look only to the interests of religion, and to the good 
of the people over whom I am placed Bishop, through the providence of God. 
In that pastoral letter I laboured, with the little ability 1 possess, to show to the 
people the folly, injustice and criminality of their proceedings ; and I employed 
every argument which occurred to me to induce them to desist from their illegal 
courses, and to return to a better sense ; and at the conclusion of it I deprecated 
their violent and illegal opposition to tithes, and charged them, in conducting 
their opposition, to abstain from every violation of the law : so that after this ex- 
position and charge, when I exhorted them to employ their wit and talents in 
conducting that opposition, I ought not be understood, either by the Committee 
or by the Government, or by any impartial man, as insinuating, still less advising, 
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anything in its nature culpable. I do not, therefore, agree in thinking that the 
insertion of that phrase ought to embarrass the Government, or to be understood 
as leading the people into any course inconsistent with that duty which I had so 
strenuously pointed out in the foregoing part of that pastoral. 

3244. Had you any reason to know, previous to the publication of that pastoral 
letter, that it would be disagreeable or otherwise, or that it would be approved or 
disapproved of by the Lord Lieutenant of Ireland? Certainly not ; [ had no 
communication direct or indirect with his Excellency upon the subject, either 
before or after. I have indeed been charged in the public prints, and I believe 
elsewhere, with having been noticed by his Excellency in a manner that perhaps 
might reasonably be found fault with ; but all that is unfounded : I never had 
the honour of even dining at his table ; I never had an interview with him but 
twice or thrice, and on those occasions 1 never had any conversation with him 
which was at all of the nature supposed or alluded to ; and if he had attempted to 
bias me in my conduct, or to influence my acts in any way which my conscience 
did not fully approve, I should, with all the respect due to his station and to 
his personal virtues, have intimated to him how much he was mistaken in my 
character. 

3245. In your last examination you adverted to the statute which gave effect 
to the resolution against agistment tithe, and in fact confirmed that boon to 
the people : when the Legislature confirmed that to the people, and withdrew, by 
the enactment of a positive statute from the clergy, the agistment tithe, do not 
you conceive they must be understood at least to have confirmed to the clergy 
all the rest of their tithe ; for otherwise they are left without any provision : 
and do you not conceive that the people then, having received that boon con- 
firmed to them by an Act of Parliament, are bound even by that consideration to 
pay the remaining tithe, they having by that Act of Parliament got that boon, 
which was certainly a very valuable one ? — The argument implied in that ques- 
tion will cease to have any force, by attending to a simple distinction that I believe 
we are warranted in making, between the people, who had no concern directly in 
the statute, and the gentry of Ireland, for whose sake only it was enacted ; for it 
appears, that about the period when the vote of agistment passed in the Irish 
House of Commons, a kind of pestilence affected cattle in those parts of Europe 
bordering upon the Rhine, from which they used to be imported into this 
country ; that consequently the price of cattle here became high, and the demand 
for them in Ireland proportioned thereto ; much then of the land in Ireland, which 
to that period was employed in agriculture, was converted by the owners of it into 
pasturage ; and those owners of the land in Ireland, who were almost exclu- 
sively Protestant, passed that vote (which was afterwards confirmed by the law 
mentioned) to exempt their own properties from the burthen of tithes : so that the vote, 
and the law consequent upon it, had reference to that object only, and not to the re- 
lief of the people; forthe people, as contradistinguished from the gentryand nobility 
of Ireland, were greatly aggrieved by that statute ; whereas the support of the 
clergy, from the time the vote of agistment passed, was thrown upon the people 
and the poor land cultivators : so that that vote, and the law referred to, prove 
the very opposite to what is supposed. 

3246. Was not what you allude to set right again by the Tithe Composition 
Act, putting back upon their lands a contribution to the tithe ? — It was rectified 
to a certain extent. 

3247- Is it not, however, the fact, that in parishes under the Tithe Composition 
Act the opposition has been as general as in others? — Not so general ; but the 
opposition in Ireland is made not more to the tithe than to the application of the 
church revenues, let the form of their collection be what it may. 

3248. In the parish in which this interruption began, had the clergyman taken 
any part in what you call the new reformation ; for example, had Mr. Alcock, the 
rector of Graigue, taken any part in it? — I believe Mr. Alcock had not, for he is 
an old man, of quiet and retired habits. 

3249- Had Mr. Latouche, the rector of Mountrath ?— Mr. Latouche had not 
been in the country ; and if he had been, I suppose he would not have taken any 
part in that association. 

3250. Dean Scott, his predecessor, had he taken any part ? — I should think 
not, from the character of Dean Scott ; but Dean Scott had no concern in this 
opposition^ because he was dead before it commenced. But with respect to the 
parish of Graigue, although the rector, Mr. Alcock, had no share in the reforma- 
tion, 
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tion, he procured, for the benefit of his people, a curate, a young man a native of The Right 
Dublin ; and this young man, shortly after his appointment, not only was Rev - James Doyle, 

zealous in promoting the new reformation, but being placed in the commission of ' 

the peace upon the death of a gentleman called Mr. Doyle, who lived in Graigue, a8 February l832 . 
he made himself conspicuous not only in his character of reformer, but also as 
a magistrate, and as a tithe agent or proctor. As a religious reformer he could 
not effect much, for I believe within the parish there were not 30 Protestants, 
thouo-h there are 6,000 Catholics : as magistrate he succeeded so badly that in 
a little time he had several disputes with his own parishioners, and the magis- 
trates who used to join him at the petty sessions refused to sit with him, so that 
no petty sessions were held in that district from that time I believe to this ; and 
he was so unkind in his disposition, that he came into personal contact with some 
of his Protestant parishioners, and has now pending before the assizes at Kilkenny 
two actions for an assault committed upon him in his own church ; he himself is 
also said to have committed an assault, and a very violent one, on a very poor 
man in his own parish. This man went before two magistrates in the neighbour- 
hood to lodge informations against him ; they refused to take those informations, 
because the accused was still a magistrate ; and I saw a person upon his way to 
Dublin, who told me he was going for the purpose of trying to get the informations 
taken by one of the Judges of the King’s Bench, the justices in the country not 
havino- been pleased to take such informations. Now, the character of that 
gentleman, and the conduct I have detailed, which I bring forward with some 
reluctance, contributed, no doubt, not a little to produce the hostility to tithes ; 
so that although Mr. Alcock was a man blameless and inoffensive in his habits, 
his coadjutor, who was the acting clergyman, was the very reverse. In like 
manner, in Mountrath, Mr. Latouche, the parson, was absent in France ; but he 
confided the cure of his parish to one or two curates, of whom one was a 
Mr. Nixon. After the reformation bubble had burst, and we were only accus- 
tomed to laugh over it as a thing that had been, this man revived it in Mountrath, 
and undertook to preach sermons there, together with some fellow-labourers of 
his, to convert the Catholics. The consequence was, that the Catholic clergy in 
the town opened another theatre of controversy at the other end, and the war 
continued to rage most violently, till both parties being tired, they desisted from 
the combat ; so that the causes I have mentioned before, as contributing to create 
this hostility, were in operation in both the parishes before mentioned. 

3251. Do you think it retributive justice that the rector should suffer in his 
property for the indiscretion of his curate ? — That is an inference that will not, I 
am sure, be imputed to me. 

3252. What parish do you reside in yourself? — In Carlow. 

3253. Have you resided there for many years ? — I have resided in Carlow from 
the year 1 812, but up to the year 1819 I was employed as a professor of theology, 
in commenting upon the Scriptures, and sometimes giving lectures in rhetoric ; 
but in 1819 I was taken, unhappily for myself I shall always think, from that 
office, and employed in the office that I now hold. 

3254; Is the parish of Carlow a compounded parish?— It is. 

3255. Do you know the proportion which the composition bears to the value 
of land in Carlow ?— I do not ; I have heard it is very high : the college of Car- 
low has attached to it a considerable quantity of land, and I have heard the pre- 
sident say that the tithe charge is very high. 

3256. Can you state the acreable amount upon your own property ? — No ; as 
I have not been urged for the payment of it, I do not know the amount. The 
incumbent in Carlow is a very estimable person, and unlike a . great many of his 
neighbours, has not troubled me upon the subject of tithe composition ; I lived, 
however, for some time at a distance of a mile or two from Carlow, in another 
parish, and when there I was teazed for tithe. I gave my house, and a small por- 
tion of land, 13 or 14 acres, attached to it, to the parish priest, and he has been 
continually teazed for tithe by the rector of the parish, who resides near Dublin, 
and never comes there except to fleece his flock. 

3257. Do you know what is the whole extent of the parish of Carlow ? — I do 
not, but I know it is very small ; I am informed that the incumbent does not 
receive above 300 1. a year. 

3258. Have any complaints been made to you as to the excess of the amount 
charged for composition in that parish ? — No, not one complaint. I possess 
myself, as may be supposed, a good deal of influence in Carlow, and I live and 
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am known to live upon terms of familiarity with the parson ; and his own amia- 
bility of conduct, though he has been sometimes led to do things that were not 
advisable, has inclined the good-will of the people towards him. I think that he 
is one of the last clergymen in Ireland from whom his ecclesiastical dues would 
be withheld. 

3259. Have you any reason to believe that the payment in the parish of Car- 
low is excessive ? — I believe it is very high ; I would not designate it as 
excessive. 

3260. Is not the land very good about Carlow ? — It is a light soil, but it is good 
and valuable, on account of the productions it yields ; for considerable portions of 
land within the parish of Carlow are cultivated by poor people to produce onions, 
which they carry to Dublin market and sell at a high price, so that those persons 
pay a high rent for the land. 

3261. Do you happen to know the rent of land in the parish of Carlow 
generally ? — Within the parish of Carlow I think the average may be 3/., and 
perhaps more. The land all lies about the town. 

3262. In applying to the priests of your diocese for information, did you apply 
generally to them, or only to the individual whose statements you have submitted 
to the Committee?— Only to the three persons I have mentioned; 

3263. What were the grounds of your selecting those three ? — I mentioned the 
grounds when I gave in the papers ; namely, because their parishes were those in 
which the opposition to tithe first showed itself. 

3264. Do you think that their reports present a fair picture of the general state 
of other parishes in your diocese? — I do ; there are two of them, I recollect, who 
mentioned that they could furnish numberless instances of a similar kind, or that 
those furnished were only illustrations of the system which prevailed generally. 

3265. Are the Committee to understand then that in your opinion the propor- 
tion that the tithe composition bears to the rent has been much about what are 
stated in those papers you have submitted to the Committee? — I know that 
throughout the county of Carlow, with the exception of the mountainous district 
which separates it from the county of Wexford and the county of Wicklow, the 
composition is generally very high; it is also very high in a great part of Queen’s 
County ; I know it is much higher there than in the county of Kilkenny ; but 
I would not like to speak more decidedly upon the subject. 

3266. Could you give the Committee any idea of the proportion that the com- 
position rent bears to the landlord’s rent generally through the diocese? — In the 
county of Carlow, for instance, I may be far from the truth, but I will state what 
strikes me ; I think that throughout the area of the county, excluding the moun- 
tainous tracts, 30 s. an acre would be a fair average rent ; and from inquiries I have 
made, I am inclined to think that throughout that portion of the county of Carlow 
the charge under the Tithe Composition Act averages 4s., or thereabouts. 

3 2 67 - In speaking of the parish of Mountrath, how long has Mr. Malone been 
parish priest of Mountrath ? — Mr. Malone has been parish priest of Mountrath, 
I think, from the year 1822. 

3268. How long has Mr. Doyle been in Graigue? — Mr. Doyle has not been 
long in Graigue; I think, about two years. 

3269. From whom did you derive the facts you stated to the Committee as to 
Woollen Grange?— From a person resident in the county of Kilkenny. 

3270. Was it from the parish priest? — No, it was not from the parish pi'iest. 

3271. Have you any objection to state his name ? — I would rather not. 

3272. Is there the same resistance made to the payment of tithe to the lay im- 
propriators that is made to ecclesiastical tithe, in your diocese?— I cannot say that 
there is any difference. A lay impropriator in the county of Carlow, Mr. O’Neal, 
did mention to me the difficulty he felt in collecting his tithe, and the great incon- 
venience he was put to ; the tithe itself being charged by some provision of his 
lather s will with certain legacies, I think : he wished I should interpose in his 
favour, and employ such influence as I might possess with the people, to induce 
them to pay him ; he stating, and very justly, that his situation -was very different 
irom that of an incumbent. I entirely agreed with him, and I should certainly be 
very glad that he and every other lay impropriator were paid, or at least that their 
case should be distinguished from that of churchmen, who hold in trust; and I would 
nave interfered for him, were it not that any interposition of mine in the matter 
might subject me to censure, as I had just been found fault with by some as a per- 
son 
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son who had been the author of all the mischief committed in the county, others 
again complaining that I did not do what I might to promote this opposition ; so 
I told this gentleman, upon his application to me, that though I felt with him, and 
agreed in his opinions, and wished sincerely to assist him, I yet was afraid to 
interfere, and that I should abstain from all interference. 

3273. Is there any distinction in the powers which the law gives for enforcing 
ecclesiastical tithe and lay tithe ? — I do not know that there is, but there is all 
the difference in the world between the title upon which the one is held and the 
other; the lay tithe is given as property, by grant of the Crown, to those who 
hold it, and belongs to them as much as property obtained by purchase or de- 
scent or bequest, but the property held by the church is a trust for a specific 
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purpose. 

3274. Your objection to the payment of ecclesiastical tithe is, that the poor had 
originally some title to it, and that now they receive no share of it? — That is a part 
of my objection, but not the whole ; I say that the church property was given not 
for the poor only, but also to pay those that would instruct them, and to build and 
keep in repair places of worship, and defray the expenses of that worship; now 
none of these ends are fulfilled, and some of them cannot be fulfilled by the present 
receivers of the church revenues in Ireland. 

3275. Were not the lay impropriations originally applicable to the same pur- 
poses as ecclesiastical tithes ?— There were Acts of Parliament which vested 
them in the Crown ; and, as I mentioned before from Sir John Spelman, though these 
Acts intimated to the King how he ought to employ them, they did not impose 
that burthen on him, and the King in granting such lands made no such reserva- 
tion; and therefore I conceive they are conveyed in full property to the holders of 
them, and that to question that property would be the same as to question any 
other property held by grant of the Crown; but the ecclesiastical property 
I maintain is a trust which the law has not at any time voided. 

3276. Does not the law vest the ecclesiastical property as strictly in the incum- 
bents as it vests the lay impropriations in the lay impropriators? — We are to dis- 
tinguish between the law and the title of property ; I think they have been very 
often confounded, and by persons who ought to know better; by gentlemen whose 
profession in life is not the study of the law, and who take their opinions upon 
this subject from persons who ought to be well qualified to give opinions, but 
whose opinions also are biassed by their professions. I think we have had too 
much legislation by lawyers, and that their opinions, biassed by their practice, 
assign too much to the law. Now I distinguish between the title of property and 
the law which regulates property. All titles to property are, peaceable pos- 
session from time immemorial, the right of conquest, purchase, inheritance, grant 
for some valuable consideration, such as natural affection or any other. Any one 
of those, therefore, gives a title by which any man can prove that property belongs 
to him ; and if that property is sought to be taken from him, he brings into court 
his title, and shows that he has a right to it. The law, as it regards property, on 
the other hand, is nothing else than a rule enacted by competent authority, to 
determine the persons by whom property shall be enjoyed, and with that enjoy- 
ment the burdens or privileges attached to the property itself ; when, therefore, it 
is said that the law protects equally the property of the churchman as the property 
of the landowner, that is true, but it is not therefore to be inferred, because the 
law gives equal protection to both, that the titles by which both are held are the 
same. Therefore, when it is said to me, “ Is not the law as good when it secures 
to the churchman his tithe as when it secures to the estated man his property, 

I say it is equally good, and till it is repealed or altered nobody ought to violate 
it; but, however, the title of an estated gentleman to his land, and of the churchman 
to his benefice, are entirely different ; the one holds his estate in full property, and 
the other only holds his benefice as a trust; the law is a rule in both cases, extend- 
ing protection equally to both, but by no means assimilating the titles ; neither the 
owner of property or the trustee holds by law, they both hold under another title. 

3277. What defines the trust under which the property is held ; do you leave 
that to the judgment of every individual man? — No; but I have endeavoured to 
show that ecclesiastical property is a trust, because the church has received it for 
certain specific purposes, and vested it in churchmen as in corporations, to hold it 
for those specific uses which the church has defined. The church property in 
Ireland, not like other property there, has never been confiscated ; it is true the 
trustees have been changed, but the property always remained the same ; the law 
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The Right prescribed that it should go into the bands of churchmen, but the church, in con- 
Rev. James Doyle, currence with the State, determined that if they received it, they should employ it 
D " D ’ in a certain way ; now the practice is different,^ the trust is violated, the trustee has 
1 , ~ appropriated the whole to himself, and it is of that we complain. 

2b February 1832. ^ trugt ig violated, would not the law notice the violation of that trust 

in deciding against the trustee who has committed that violation of trust ? — There 
are trusts violated throughout all England ; for instance, till the present Lord 
Brougham instituted an inquiry into trusts for education, how many such trusts 
■were there in England wherein the trustees had appropriated the funds to their 
own use. There are also numberless foundations now in Ireland for education 
purposes and for charitable uses, which have been misappropriated by the fraud 
and wickedness of the trustees, or their descendants. So in like manner this great 
public trust, on account of the anomalous state of society in Ireland, was suffered 
to be abused ; but we are now come to a better period, when a better spirit of 
legislation prevails, and we are seeking to reform these trusts, as the trusts for 
education in England have been brought to light, and the holders of them obliged, 
in many instances, already to use them for those purposes for which they .were 
originally destined. 

3279. Then the law did not recognise that abuse as legitimate? — I do not 
charge the law with any such guilt, but it has been as it were dormant. No, 

I venerate the law, it is a holy thing. 

3280. When therefore the abuses of these trusts were brought to the cognisance 
of the law, the law had no difficulty in redressing the grievance ? — Nor will it, 

I hope, in this case, now when the matter is brought before it in the prominent way 
that it is. 

3281. Do you apprehend that if an attack were made upon ecclesiastical tithe 
in any court of law, upon the ground of this misapplication you impute to it, the 
title would be invalidated ? — I think a court of equity ought to enforce the fulfil- 
ment of the trust, and I really had a notion to try the question in a court of equity 
in Ireland ; but I was promised some papers out of the Record Office in Dublin, 
which would show that this property, in the diocese of Meath, in some instances 
had since the Reformation been divided by a vote of vestry and distributed to 
the poor, according to the old custom; but I could not afterwards obtain those 
papers, and I was afraid to bring the matter into court, because not being able to 
bring a distinct proof, such as I hoped I would have been enabled to produce, 

I anticipated that I should be nonsuited ; and I find that this opinion formed by 
me is conformable to that of the barrister, Mr. Eagle, of the Middle Temple ; for 
in his work, though he recommends to certain parishes in England to notice some 
dean and chapter, according to a form published in his book, reciting the obliga- 
tions they, the dean and chapter, are under to provide for the poor and to do cer- 
tain other pious and charitable works by means of the monies they receive from 
their church lands or tithes, he adds, it is not likely, the abuse now being of such 
old standing, that a court of equity will rectify it ; and he thinks that a statute 
reviving the old custom, is necessary, in order that the trust may be enforced. I am 
of the same opinion. 

3282. Then you apprehend that the law at present does confirm the property 
to the clergy in the manner they now enjoy it ? — No, I do not ; because I think 
the law is dormant, and suffers a bad usage to prevail ; but I will not say of the 
law, which ought to be looked upon with veneration, that it gives its sanction to 
a breach of trust ; I should rather consider it as dormant and not applied. 

3283. You do not consider that law to apply equally to lay impropriations?— 
Certainly not, for the reasons I have already stated at length. 

3284. Is not the remedy given for the levy of tithe property the same in both 
cases ?— Although the remedy is the same, it does not follow that the title is the 
same ; there is a difference between the titles by which different properties may 
be held, but the law protects equally every one ; now the law recognises no person 
into whose hands ecclesiastical property should be paid except the parson, but it 
does not go therefore to sanction his abuse of that property after it is received, or 
his application of it to his own purposes, excluding others having a right to a share 
thereof. 

3285. The remedy being the same in both cases, does not an exhortation to the 
people to resist the remedy in the one case, naturally lead to resisting the same 
remedy in the other ?— I think there is not a man in Ireland of common sense 
•who does not distinguish between church property held by clergymen, and church 

property 
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property held as lay impropriations by a layman ; I do not think that is an error The Right 
at all existing in the country. _ Rev. James Doyle, 

q 2 86. You have stated that no such distinction is made in your diocese in the D * u ‘ 
resistance? — There is no such distinction that I am aware of made; finding the 2 8 Febru r 18 2 
tithe levied everywhere, they everywhere oppose the same kind of resistance to r y d • 
it but it does not follow that they view the titles as the same. 

3287. Do you consider it a safe doctrine to promulgate among the ignorant 
that they are authorized to resist what the law prescribes, on the ground that that 
property may not be strictly applied to the objects for which it was originally in- 
tended ? — I have delivered my opinion upon that subject so frequently since I have 
been under examination here, that 1 think it is almost unnecessary to repeat it. 

I think it quite right to tell the people what is right to be done according to my 
notions, whilst at the same time, in doing that, I am careful always to advise them 
to avoid every breach of the law, and every act that might tend to disturb the 
peace. But it is manifest that though the people may be led into excesses in those 
cases, they are not therefore the less entitled to proceed in seeking for a remedy 
for the abuse or the amendment of a bad law ; for if we were to hold the doctrine 
that because excesses may occur, therefore we are to desist from seeking the 
redress of wrong, we should shake the very foundation of our constitution, 
and find fault with what appear to be the best enactments of our legislature. 

When Sydney opposed the levy of ship money, the prerogative of the Crown 
was said by the Judges to be legally exercised ; yet Sydney is held up as a martyr 
to English liberty. The revolution of 1688 was certainly contrary to law; yet we 
all glory in its having occurred, and date our happiness and prosperity from that 
event. I am sure I hope all present agree in opinion with me, that the whole of 
the penal code pressed heavily upon Ireland ; and though for the half century 
during which we were struggling to have it repealed numberless outrages and 
excesses occurred, great animosity and great ill-will, yet nobody will say on that 
account that the Catholics were wrong, and the Protestants who aided and assisted 
them in seeking to remove that incubus from the country and to have justice 
restored to her natural course. Again, surely the law sanctions the present con- 
stitution of the House of Commons, and yet who will impute to the King and his 
Ministers the excesses committed at Bristol and at Nottingham ? yet those excesses 
certainly arose from the efforts making to reform the House of Commons : so that 
it is clear that no man ought to be condemned for exhorting people to pursue 
justice in a certain line, though he may foresee that in the pursuit of that justice 
the opposition given to those that are proceeding in a just course may produce 
collision, and that collision lead to the commission of crime ; but our duty, as 
I conceive, is to seek for the injustice, and there to impute the crime : “ Ex hoc 
fonte derivata clades, quae in terram populumque deffluxit.” It is to that injustice, 
and not to those who pursue a just course for the attainment of a right end, that 
the guilt is to be ascribed. 

3288. Do you mean to put the levy of ship-money and the levy of tithe upon 
the same footing ? — I put it upon the same footing in this respect, that to levy 
ship-money was declared by the Judges to be the legal prerogative of the Crown, 
and yet it was opposed, and that opposition was followed by consequences that 
we deem salutary ; in like manner, the law sanctions the levying of tithe, but we 
conceive that that law in its application and operation works great injustice ; and 
therefore I do say, as Sydney adhered to justice and gave opposition to the law, 
and deserved well of his country for so doing, so they who now oppose the injustice 
that is wrought by the operation of the tithe law deserve applause, and will, if 
they attain their end, as I am confident they will, be deserving hereafter of the 
approbation of their country. 

3289. Do you make no distinction between a payment like that of tithe, which 
has been enforced by the law for ages, and the payment of ship-money, which was 
quite a new demand, and only sanctioned by one set of Judges? — If the similarity 
is not found to be so strict in that case, it is better to take another of the several 
examples I have quoted. 

3 2 90 . Do you see no distinction between exhorting the people to resist the ex- 
isting law, and submitting to Parliament an amendment of the law ? — I do see 
a great distinction ; but resist is a strong word ; if I recommended the people to 
resist, and did not at the same time teach them that that resistance should be con- 
fined to certain limits, I would be very blameable. As the question is put, it 
would imply that the exhortation to the people was to resist the law ; it is not so ; 

U u 2 th 0. 
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The Right the exhortation to the people is, to do no act which is forbidden by law, but at 
Rev. James Boyle, the same time not to pay in voluntary cash payment the demand for tithe, but 
to let their goods be distrained and sold, and the tithe or composition for tithe be 
' ‘ levied from them as it is from Quakers. So that there is all the difference in the 

28 February 1832. wor j d between the position in the question and the doctrine I am supposed to 
teach. 

3291. You were understood to state, that your encouragement to oppose the 
payment of tithe rested upon the same footing as the attempts making to reform 
the representation of the country ; do not you see a great distinction between 
exhortations addressed to the people for the one purpose, and endeavours to in- 
troduce a law into Parliament for effecting the other ? — And how many addresses 
have been delivered to the people of Ireland upon the subject of reform ? I liken 
my exhortation on the opposition to tithe to the exhortations delivered in every 
market-place and in every public court-house in England to the people to procure 
reform, and to have the law altered upon that subject ; it is in that the likeness is 
found, and not in anything else. 

3292. You are understood to state, that if a person submitted to have his goods 
distrained instead of making the payment of tithe, and if he afterwards resisted 
the effectual purpose for which that distraint was given, you do not apprehend 
him to be guilty of any offence ? — The latter part of the proposition ought not to 
be connected, in my opinion, with the former ; but to the former, I would say in 
explicit terms, that he who suffers his goods to be distrained, and will not pay in 
cash, does not violate the law. 

3293. Do you make any distinction between a distress levied for the recovery 
of tithe, and a distress levied for the recovery of any other property ? — I make all 
the distinction in the world between a man who opposes the levying tithe in that 
way, and a man that would oppose levying a distress on account of a debt justly 
due by him ; because, if there be no distress at all levied, he is bound to pay his 
just debt ; so much so, that if he did not he could not enter Heaven ; but in the 
other case, in which the money is to be applied, not for the purposes to which 
the law designed it, but to other purposes, there is no moral obligation, and there- 
fore a man can stand by and let his goods be distrained ; at the same time he ought 
not to offer any violence, because the law forbids it. 

3294. If, therefore, with respect to any other property distrained, an individual 
were to apprehend that that property was improperly applied, would he be equally 
justified in resisting the distress? — Not so, because with the application of other 
property he has nothing to do, but he has with this ; the other man, who is sup- 
posed to claim a just debt from his neighbour, has a just right to get that debt, 
but it is not so here ; the church property really belongs to the whole community, 
and every man has an interest in it ; but in the other case of property paid to the 
creditor, it belongs to that creditor, and no other man has a right to inquire how 
he spends it. 

3295. Are not certain trusts attached to all property ? — I believe not, unless 
by special arrangement, such as marriage settlement. 

3296. Is not one of the trusts that attach to that property, a conscientious 
distribution of it by the individual who receives it ? — That is his duty ; but trust 
itself I understand as referring especially to the objects for which money received 
by a trustee ought to be applied. 

3297. Having studied the poor laws a good deal, you are probably aware that 
certain persons maintain the opinion that those funds are not strictly applied to 
the purposes for which they ought to be applied? — No doubt, in a great concern 
of that kind in which so many individuals are engaged, there may be abuses ; 
but I find by the returns made to Parliament, showing the sums total applied for 
the relief of the poor, that the right application exceeds greatly the abuse, if 
there be any. Now if the great bulk of the church property were rightly applied, 
and there were only individuals amongst the trustees, as always will happen in a 
large concern, who did not act always fairly, one would endeavour to correct 
^L e * r .^ au ^ s by ordinary means ; but here it is not a partial abuse, or an abuse 
affecting a part of the fund, that we complain of, but we complain that the whole 
thing is a mass of abuse : first, because the trustees themselves are incapable of 
discharging the duty for which clergymen are appointed, the people not being of 
their faith ; secondly, that the churches and the public worship are not supported 
by the produce of the ecclesiastical fund ; thirdly, that the poor are altogether 
abandoned and left to perish, or to become criminals of the worst kind, so as to 
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disgrace and degrade the country. These poor have no one to take care of them, The Right 
•who has at the same time the means of providing for them ; whereas if the church Rev * James Doyle, 
nrnDertv were rightly applied, I have no doubt it would give a very ample income p,p ' 

to as many Protestant clergymen as would be necessary for discharging the spiritual ag ~-, bruar 
duties of the Established Church in Ireland, and leave a sum which would go very e ruary 3 
far to relieve that country from pauperism, and promote all kinds of public works, 
and thereby promote employment and industry, and social habits and order, with- 
out any additional charge upon the State or any additional tax upon land. 

3298. You are understood, then, not to be unwilling that the Protestant 
clergy should receive some remuneration from their parishes? — Ear from it; 

I should be very sorry to repay them for what they have done to me. I and 
those of my class who went before me have been for 200 years treated as if we 
were ferce nuturce ; there was no one to pity us ; and the clergymen of the 
Established Church, as appears by the ecclesiastical records published by 
Mr. Shaw Mason, have been the delatores, the informers against us, the men who 
assisted in banishing us from the country. They have, in later times, preached 
up all manner of evil things against us; they have reviled our religion in lan- 
guage most bitter and poignant, and they have laboured with the utmost zeal to 
■withhold from us our civil liberties ; but notwithstanding all this, as I expect 
to be forgiven my own trespasses, I forgive them their trespasses against me from 
the bottom of my heart ; and whilst I wish truly and sincerely that the eccle- 
siastical trusts were fulfilled, I wish also that in the fulfilment of them no clergy- 
men of the Established Church should be made to suffer loss. 

3299. What has been the effect upon the income of the Established clergy, 
in your diocese, of the opposition that has been excited to tithe ? — Some few of 
them may be reduced to inconvenience ; but I conceive that the great bulk 
of them, in consequence of their savings or their personal property, are not greatly 
distressed ; but even though they were, the members of the Established Church 
in Ireland, though not many in number, are generally opulent, and if their cler- 
gymen are for a season distressed, it would be no wonder if they came forward, 
and by their contributions relieved that distress. The Catholics, who are repre- 
sented as very poor but very numerous, have been able hitherto by voluntary 
contributions to support their own clergymen, not in easy circumstances, but to 
provide for them the necessaries and sometimes the comforts of life, and at the 
same time to pay tithes and other charges on account of the Establishment. 

If, therefore, the clergymen of the Established Church for one season or two 
receive less than they formerly did, we cannot consider them as distressed ; they 
live in the midst of their own flocks, who are fully able to assist them for a time, 
or indeed at all times, according to the measure of their wants ; and therefore 
I would be very sorry to think that any of them are suffering, nor do I believe 
there is one among them who is really suffering. 

3300. If the opposition which you think it right to make to tithe should be 
successful, will not the effect of it be to deprive them of the whole of their 
incomes? — I do not imagine there is any reason to apprehend that the Govern- 
ment will leave the question undetermined ; and in any arrangement that may be 
made, and that I hope will be made, I am quite sure that the clergy of the 
Established Church will be provided for : 1 should not be warranted in thinking 
otherwise ; whereas, even while this inquiry was pending, and when the case had 
only been very partially heard, a judgment was formed in their favour, and a proposal 
made to have a large sum of money distributed among them, and the King’s 
Attorney-general brought into every court of quarter sessions in Ireland to take 
the part of the proctor, and become the prosecutor of the people for the recovery 
of the arrear. If this tender solicitude about their wants has appeared thus early, 

I should feel no apprehension that they are exposed to any risk during the time 
to come. I am not by any means sorry that there should be great care taken of 
them : at the same time, this extreme solicitude about their wants, which I believe 
are ideal except in very few instances, contrasts sadly with the conduct of the 
State towards the poor, who have perished by thousands from want of subsistence, 
and whose case was brought before the eyes of Government and under the cogni- 
sance of Parliament repeatedly ; yet they have been suffered to pine and to die, 
year after year, in hundreds and in thousands, and nothing has been done for 
them. 

3301. Do you think it a justifiable ground for attempting to deprive individuals 
of their property, that there is among their friends sufficient liberality to replace 
U u 3 them 
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them in a better situation? — I do not think that my last answer would warrant 
any such inference; I am only regretting that the same solicitude, or some 
solicitude analogous to that shown towards the clergy, has not been manifested to 
the helpless and the poor : though according to Archdeacon Paley, and according 
to common sense and the right feelings of nature and religion, the poor should 
be the especial objects of the care of the Government, yet they are not only neg- 
lected, but rejected, and their case left totally unpitied and unnoticed, whilst an 
over haste is manifested in providing amply for men whose wants are not proved 
and whose wants I believe cannot exist, and do not exist. I say cannot exist 
because they are clergymen who are living in the midst of a people who are 
opulent, and who if they were in distress would relieve them ; for no Irishman 
in their rank of life, living amongst Irishmen, would be ever left in want. 

3302. Do you think it justifiable to attempt to deprive individuals of their 
property, because there are others who would afford them assistance? — No- 
I should never utter a sentiment of that kind. 

3303. If the opposition to tithe were universally successful, would it not 
deprive those persons of their property ? — I think there is no danger of the matter 
coming to that issue, and I have given in detail my reasons for thinking so. 

3304. The Committee have evidence that it has done so in some instances?— 
It is a proverb that “ one swallow makes no summer there may be some few 
instances of hardship, but I am sure it is a hardship which people will hasten to 
relieve. 



33 ° 5 - Do you conceive that those who pay imposts imposed by Parliament, 
such as taxes, are bound to attend to the appropriation of them before they make 
the payment ? — I do not by any means, because the appropriation of public 
revenues by the Parliament is known to the world ; every man knows that 
Government cannot subsist, and defend the country, without a great deal of 
money ; that the Government cannot bear the charges which this country is sub- 
ject to on account of the national debt, without a large revenue : no one there- 
fore need inquire, what will the money paid to Government be turned to when 
it gets into the exchequer. 

3306. Have not you heard great complaints as to the appropriation of local 
charges ? Yes, I have, with regard to the appropriation of monies received by 
corporations ; but they are pretty much like the great corporation we are speak- 
ing of. r 



33 ° 7 - The question refers to local taxes, which are more in the nature of 
taxation by grand juries, and other charges ’-There have been great abuses bv 
grand juries in Ireland; but notwithstanding that, the assessments by "rand 
juries have been of more use to Ireland than any other assessment whatever, 
because the money is expended in the country, and the people supplied with 
r< ? a . an P bridges ; and though there be abuses, they are trivial compared 
with what is rightly applied. 

33 ° 8 - D° not you think that individuals who are deeply penetrated with the 
excess of those abuses, might find some ground for resisting them upon the prin- 
cip e upon w ic the resistance to tithe is made ? — It is a maxim in law that the 
accessory follows the principal : now I think, with regard to the funds levied by 
J uries > t ^ e akuse an accessory ; it is very small compared with the 
S °5 lk of m ° ne y ke applied, and people therefore will not complain very 
of the trust ar^defeated^ 1186 ’ ^ Ut * n tke °to er case, I conceive that all the objects 



You , have referred in your evidence to the statute of the 18th of 
to show P aS i h ^ T W y ° U took of th e provisions of that statute ?— It was 

have hepn at nil t ^ to e ®P lri . t °f toe law was the same as I mentioned it to 
ficed clprcrvmpn English church, namely, that the property of bene- 

relWo fS l,’ * t V,° wn su PP OTt deducted, ought to be applied to 

that f tU rl f artob \ pmposes ; and I quoted that statute, because it provides, 
teacher and gy “ an Sh0,,ld residc - and ‘hereby fulfil ^ duties as a public 
entitled’ to withhold* eSS fomT™!' 6 ‘ he P arishioners shonid be 

in ° f tbe P r °P ert y ‘0 toe poor under that statute only 

if the man had T- ba ^ ln g committed some previous offence ? — Very true ; 

hosnLTitv and Tdft the place and had taa g b ‘ toe people, and had exercised 
at aft. d 1 ked te p00r ’ the, ' e ' vould be necessity for the statute 
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3311. The question relates to the leasing his tithes ; if he leases his tithes to The Right 

a person not resident in the parish ? — That shows still that the spirit of the law is Rev - Je * mes Do 2 l le > 
to have the money expended within the parish, and for the purposes I have alluded D ' D ‘ 

to : that then there should be a remedy given in a court of law, and that the penalty 2g Febru r “ 
when recovered should be applied to the poor, only shows still further that the e ruary 3a * 
object always in the eye of the Legislature is the support of the poor. 

3312. Do you apprehend, that supposing that penalty were to be paid to the 
poor as a punishment upon the clergyman for not having done some act required 
of him, that that gives the poor a right to the property for which that penalty is so 
paid ? — No ; I would be very foolish indeed if I supposed that, because I find, for 
instance, that penalties levied at petty sessions are by Act of Parliament to be given 
to the poor or to charitable institutions. 

3313. Will you explain then your view of that Act? — I gave an extract from 
the Act the other day : there are two statutes of Elizabeth, one confirming the 
other, and I take it that they both enforce the residence of the clergy, and that in 
case of non-residence the law gave a remedy, first by allowing the tithe payer to 
withhold his tithe, and in the other case giving a power of sequestration, and the 
fruits of this sequestration to be distributed to the poor. I may mistake the law, 
not having it fully before me, but that is the understanding of it which I have. 

3314. But the law, as it happens, does not apply the tithes to the use of the 
poor? — No, I know it does not; it gives them to the clergyman for those pur- 
poses, and in his default the law comes in to supply the defect. 

3315. Does it not appear that even the penalty of this statute is not to apply 
to tithes for the use of the poor, because the penalty is that the tithes shall be paid 
to the sequestrator, and the rent of the glebe land and the house shall be applied 
to the benefit of the poor? — There is a special contract supposed to exist between 
the sequestrator and the other. 

3316. Is it not the fact that the penalty imposed by that statute is not for the 
non-residerice, but with reference to making leases of the tithes to persons not 
resident ? — If that be the object of the statute, it makes more strongly for my case, 
on this account, that if the clergyman had a property in the tithes such as some 
persons suppose, the Legislature would not interfere with him for making a lease of 
those tithes to a person, for instance, in North America ; but it is because the law 
holds him to be a trustee, and obliged to reside there, that it sets its face against 
this leasing of tithes to any one not resident, because by such a lease, if executed, 
the income of the parish would be taken out of the parish, and could not be expended 
by the parson for the purposes which the law has in view. 

3317. Do you know that that statute has been long repealed ? — No, I did not 
know it; but it does not surprise me that it should be repealed, for it appears that 
the Legislature has been so partial to the clergy, that with respect to the penalties 
which could be levied by a court of law at the suit of any person, for non-residence, 
when an attempt was made in the reign of George the 3d to put the statute in 
force, Parliament suspended the proceedings in the case, and after a session or two 
passed a law, whereby it not only quashed the proceedings which had been insti- 
tuted, but put an end to such proceedings altogether in future, and gave a general 
license thereby to non-residence. 

3318. In what manner do you conceive the statute of the 17th Geo. the 3d 
applied to the present question ? — The recital in that Act is the thing I noticed, 
because it states that the great object for which church property was given was 
that the clergyman might reside and instruct the people, and exercise hospitality 
and assist the poor. 

3319. You have stated that the exertions made some time since to encourage a 
new reformation, were a justificatory circumstance in considering this opposition 
to tithe? — What I said was, that they tended very much to excite a bad feeling 
towards the clergy of the Established Church, which probably urged on this 
opposition to the tithe system. 

3320. Do you believe that that was undertaken conscientiously by the parties 
who undertook it ? — We read in St. Augustin’s writings against the Donatists, 
that there were of that sect a great number called Circumcellians, who put an end 
to their own lives, precipitated themselves from rocks and committed suicide in 
various ways, hoping thereby to gain Heaven. Now that those people were sin- 
cere, I am sure nobody will question, but sincerity in religion is not enough ; it 
is necessary that that sincerity be founded upon truth, and to be so, it must be 

U u 4 conformable 
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Th P Ricrht conformable to common sense and to the Gospel ; that those people were sincere, 
Rev. James Doyle, and that most fanatics are sincere, I admit with all my heart, but fanaticism is not 
»• D - the less an error on that account. 

3321. Was there more violence on their part than on the part of many Roman- 

28 February 1832. cat h 0 li cs w ith respect to the Established Church ? — I can estimate the feelings of 
Catholics towards the clergy of the Established Church pretty justly by my own : 

I have stated at different times, and I state now, that from my infancy I never 
felt a dislike to a man on account of his religion. I have long had amongst my 
most early and intimate friends, and I still have, members of the Established 
Church and other Protestant communities, in whom I confide and whom I love as 
much as I do any people upon the earth ; and if I had to choose a friend to whom 
I would confide my life or my honour, whether amongst people high in station or 
low I would, at least amongst those high in station, prefer some of my Protestant 
friends to any others in the world. With regard to their religion I thought I had 
nothing to do ; every man is at liberty to choose what religion he pleases, and to 
follow It in peace. I preach the doctrines of my own church ; if any one comes to 
listen to me he is welcome to do so, and if he please to become a Catholic it gives 
me great pleasure ; in like manner, if a Catholic choose to become a Protestant, 
he mi°ht do so by all means. I mentioned in 1825, and I repeat it now, that 
till the period of the new reformation I never remember to have preached a single 
sermon about controversy ; and what is more, since the new reformation com- 
menced I have never done it directly, though I preach every Sunday when I am 
at home, unless I happen to be unwell, but up to this hour I never deal in con- 
troversy ; I seek to teach the people the great principles of the Gospel, and upon 
speculative matters to let every man think as he pleases. I do believe that these 
sentiments of mine were the sentiments and feelings of the great majority of 
Catholics, and that if they had been left to follow their own opinions they never 
would have troubled the Protestants about their opinions ; but they were attacked 
and assailed, and reviled and calumniated and abused as if they were demons ; 
idolators is too light a name, though you may suppose that a man imputing to me 
idolatry I should consider him either very wicked or very foolish ; but, however, 
all this was done, and the most patient individual and the most patient nation in 
the world, when goaded to a certain extent, will manifest their feelings and reta- 
liate. Therefore when it is asked, did not the Catholics assail the Protestants with 
as much violence as the Protestants assailed the Catholics, I answer by saying, 
that the attack commenced and was carried on by the Protestants before the 
Catholics even resisted, and if it had not been so Commenced you would have 
heard nothing at all in Ireland upon the subject of new reformation or old refor- 
mation. 

3322. From what period do you date those efforts? — They commenced, 
I think, about the year 1824 ; they had not gone to a great height in 1 825 ; but 
after that, in 1826 and in 1827, they raged violently; so much so, that there 
was a little army of these itinerant reformers came into the town where I live, 
who said they came to storm the stronghold of popery, because I happened to 
be there with several professors of Catholic doctrine residing in the college. They 
undertook to preach three or four times a week in the parish church upon con- 
troversy ; however, the thing became hopeless upon their part, and they gave it 
up ; but however, they returned from time to time, and held anniversaries, some- 
times for the conversion of the Jews, sometimes for the distribution of the Bible ; 
but, however, the whole burthen of their speeches was and is to assail our 
religion, and speak evil of it ; they continue it to this day, but the people laugh 
at them, and 1 myself sometimes laugh at them ; I do not notice them, however.' 

33 2 3 * Were those opinions generally espoused by the Established clergy? — 
I am sorry to say that they were generally, but not universally ; there were some 
very honourable exceptions. 

3324. You stated your opinion to be, that not only it would be hopeless to 
collect tithe in Ireland, but that the people would not pay any substitute that 
might be introduced in lieu of tithes ? — I think that unless the application of that 
substitute is changed from what it now is, the same opposition would continue; 
there is a strong feeling in Ireland that it is a gross injustice to burden the 
Catholic community with a very heavy charge for the support of a clergy who do 
not instruct the people, and cannot instruct them, and who do not fulfil any of 
the trusts which they conceive to be attached to the ecclesiastical property of that 
country. 

3325. Will 
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3325. Will you have the goodness to state what are the purposes to which you The Right 

apprehend the payers of tithe would be satisfied with the application of the church Rev - Do y le > 
funds? — I can only state my own opinion; but as far as my opinion goes, in ' 

which probably a great many of the Irish would concur, it is that the ecclesiastical 2 8 February 1832. 
property ought to be taken into the hands of the State, and that in the first place 

they should make an ample provision for the clergy of the Established Church 
who are now living, but that hereafter they should reduce the number of the 
Established clergy to some proportion wdth the members of the Established 
Church ; that they should abolish all sinecures, such as deans and chapters, and 
such like ; and that the savings thus to be effected, would be by the State applied 
to some useful purposes, the first of which would be a provision for the poor. 

According to my notion, that provision for the poor is the first requisite for 
Ireland ; and I think that the church lands in that country, if well managed, 
would suffice not only to pay the present Protestant clergy a full or just equivalent 
for their present income during life, and defray all the expenses of maintaining 
churches, without any church or vestry tax, but that it would furnish an ample 
residue besides ; and that the land-tax to be substituted for the tithes, could 
perhaps at present, but certainly in a few years, be turned entirely into a poor» 
rate : that is my view of the thing. 

3326. Do you mean, that after making this provision for the clergy, you would 
apply the whole of the residue so collected to the maintenance of the poor? — 

Certainly, either to the maintenance of the poor, or to the advancement of public 
works, which would give employment to the labouring population. It might be 
supposed that I would contemplate a portion of it to be given to assist the 
Catholic clergy, or to enable them to build places of worship ; in my opinion, 
however, upon that subject, I presume that I differ not only from a great many 
gentlemen here, but from many of my own brethren, for my opinion is that the 
Catholic *church may with great safety be left as it is ; however, it may be that 
wiser persons would think that some assistance given to it, particularly for 
building places of worship, would be not only creditable to the State, but 
a measure of wise policy. 

3327. In so appropriating the revenues of the church, do you consider that it 
would be consistent with the appropriation of them in those ancient times to which 
you have referred ? — It would substantially be the same, because it would pay the 
teachers of a certain portion of the people in some proportion to their labours ; so 
far it would be agreeable to the ancient institute : and then the great object of our 
ancestors in leaving an immense mass of property to the church was to provide 
for the poor; now if that were fully done, both by providing employment for 
labourers, and sustaining in comfort the aged and infirm, the widows and orphans, 

I would never complain, and I would be fully satisfied that the views of Christ 
and his Apostles, and of the Church, would be sufficiently fulfilled. 

3328. In your examination on Saturday, you stated that you knew some places 
in which the tithe pay was equal to one fifth of the produce of the land ? — I stated, 
and l believe it to be the case, and I have heard it said repeatedly; and though it 
does not come within my own knowledge, I do believe that to be the fact in some 
places. 

3329. Can you state any particular places that you apprehend to be under 
those circumstances ? — I could not ; but I have heard it certainly, and often, and 
I have the strongest conviction that it is true. 

3330. That certainly does not apply to the parish of Carlow ? — No, it certainly 
does not. 

333 1 - Can you name any part of Ireland where that payment of tithe, of one 
fifth of the produce, prevails ? — I am unable to state it ; but I have heard it re- 
peatedly, and I believe it to be the case. 

3332. In your first examination, you stated that in the reign of Mary the Catholic 
church was restored, and that you did not find any dispute upon the subject of 
church property ; that of course was subsequent to the Reformation. Now, is 
there any evidence that any portion of the tithes in the reign of Mary, when tithes 
were restored to the Roman-catholic church, were allocated to the use of the poor ? 

— I do not know any ; but, as I recollect, the reign of Mary was very short and 
very unsettled. Until after her marriage with Philip, the English Government 
scarcely interfered in Ireland,- and then there was a kind of rebellion in the country 
of Leix, and a good deal of time was consumed in the settlement of it ; and from- 
X x that 
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that time till the demise of Mary the period was very short, and I do not find 
any thing interesting on the subject that occurred within that period. 

3333 * Queen Mary professing the Roman-catholic faith, and the Roman-catholic 
influence being predominant in the Parliament of Ireland, does it not appear that 
they transferred the temporal possessions which had before been held by the 
Protestant Church to the Roman -catholic Church ; but that they made no other 
provision with regard to the allocation of the tithe than what they found subsisting ? 
—I should think the common law of the church applied equally to the property ; 
the Parliament did not go further than to change the trustees. 

3334. Are you aware of any single instance in which, practically, the poor 
derived any advantage from it during the reign of Mary ? — I am not, but what- 
ever I have read of that reign does not show to me that there were any complaints 
or disturbances upon the subject ; I think it was owing to the shortness of the 
reign, and that the Catholic clergy, upon re-entering upon the management of the 
church property, did the best they could. I wish I could express the feeling 
I have with regard to it. In the Catholic church there is a kind of paternal com- 
munication on the part of the pastor, and filial duty on the part of the people, and 
in the communication of good offices there is a perfect understanding ; and it may 
be, that without an Act of Parliament, or any special notice by the Legislature of 
what ought to be done in the anomalous state of Ireland at that time,, the thing 
was worked in the best kind of way, I would say like a family concern. 

3335. In referring to the Act of Henry the 8th, which commands every man 
fully, truly and effectually to set out his tithes and offerings, according to the 
lawful customs and usages of the parish where the said tithes shall arise, grow or 
be due, you think that the expression “ lawful customs and usages,” might refer 
to the practice, theretofore prevailing, of appropriating some portion of it to the 
p 00r ? — Yes ; because if you compare that passage with the canons of Elfric, 
you will find that the clergyman was to receive the dues, and then to distribute 
in charity and mercy the sums given to him ; so that the reference to the usages 
of the parish, I should think, ought to be explained by a reference to the canons 
of Elfric. 

3336. Do not you think it more probable that it should refer to the prescrip- 
tion or modus established in the parish with respect to the payment of tithe ? — 
The honourable Members of this Committee are more competent to judge of that 
than I am. 

3337. It appears that six years before that Act passed, another Act passed in 
the 27th year of the reign of Henry the 8th, which required that the citizens, 
inhabitants of London and the liberties thereof, should pay their tithes to the 
parsons, vicars and curates of the City, according to a rate on the rent of their 
houses, that is 2 s. 9 d. for every pound ; now, if the practice had uniformly pre- 
vailed before the Reformation to allocate a portion of the tithes to the poor,, is 
not it singular that in the reign of Henry the 8tli, in determining of the amount 
of tithe to be paid, even in the city of London, they should allot the whole of it 
to the clergy, and not say a word with respect to the share of the poor ? — I do 
not think that strange, because I find the whole tenor of the law goes to give 
the tithe to the clergy as a trust, and it was therefore quite consistent that the 
law would determine the payment of tithe to the clergymen, and leave the appli- 
cation of it to be regulated by the existing usage, whatever it was ; and that that 
usage was such as I have mentioned, I have every reason to presume from the 
references I have made. 

3338 '' You are probably aware that subsequent to the Reformation there were 
many suits in courts of law attempting to establish a modus against the claim of 
the clergyman ; is it not singular that there should- be no sort of attempt to 
establish the claim of the poor against the elergy, when it is notorious that the 
poor were not provided for out of the tithe : do you think it is sufficient to account 
for that, that the great men of that time were interested in preventing it? 

I think that question is like in spirit, though not in terms, to the question that 
went before it. In this time, the 27th of Henry the 8th, and for ten years after- 
wards, though the doGtrine of the supremacy of the King was established in this 
country, there was scarcely any other change in the discipline and doctrine of the 
church ; the bishops were not removed from their possessions, nor were the in- 
ferior clergy. Now, that being the case, I do not see that there is reason to 
combat this doctrine that I have put forth, merely because there was no action 
brought specially in the courts to enforce the right of the poor ; for the clergy 

having 
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having continued Catholic in all respects, except as to the supremacy, the same The Right 
men continuing in the sees, and the same pastors continuing in the parishes, the Rev - James Doyk, 
church establishment continued, up to the close of the reign of Henry the 8th, the D,D# 

same that it had been up to his accession. 2g ~ g 

3339- How long have you maintained your present opinions with respect to e ruary 3 ' 
tithe, in which you went so far as to say that there was a moral obligation to 
refuse the payment of tithe, so far as it could be refused consistently with law 
and with the public peace? — I was taught those opinions from my boyhood. 

I went to the Continent when a boy, and commenced very early the study of 
theology, church usages, and history ; and from that period up to the present, 

I never thought anything upon the subject of church property except what 
I have now detailed, namely, that all things derived by a churchman on account 
of his ministry are a sacred trust, bound by the tie of religion, -so that it is a species 
of sacrilege to alienate it from those purposes. Therefore, in reply to that 
question, I must say, that so far as my opinions have relation to the nature of 
church property, they are the same now that they were 30 years ago, nor have 
they undergone any change within that period, as I recollect. If the question 
has reference to any opinions that I may have delivered at any other time favour- 
able to the Established clergy, I must say, that with regard, to the settlement of 
church property in Ireland, I would be very glad to make great sacrifices for the 
purposes of peace, and promoting the good of society ; and that as the church has 
in every State in Europe sanctioned an alienation of portions of her property 
from the clergy, and done so with great benefit to the public, so I as an indi- 
vidual would be very willing to sacrifice a portion of the funds called church 
property, to purposes which I would not approve of, on the condition of the 
residue being well applied. That explanation now which I have given, will 
I hope meet any objection that might have been felt. 

3340. In 1825, previous to the passing of that Bill which relieved the Roman- 
catholics from civil disabilities, you were asked this question, “ Would the 
objection to tithes as they now stand be removed in any degree by giving admis- 
sibility to political power to the Roman-catholic laity?” your answer was, “ Yes ; 

I do conceive they would be greatly removed. ” Then you were asked, “ How 
would tithes become the less objectionable, considering they are to be paid by a 
people chiefly engaged in tillage of land? ” Your answer to that question is to 
this effect, “ I think if the present Tithe Composition Bill were universally 
adopted, or a compulsory clause inserted in it, and the tithe levied by an acreable 
tax, that would excite infinitely less discontent than exists at present” When you 
recommended that the Tithe Composition Act should be made compulsory, did 
you not think there was a moral obligation on the part of the people who had 
adhered to the Roman-catholic faith to pay tithes to the Protestant parson 1 — 

Certainly I did not ; at the same time I thought, as I now think, that if the 
Catholic question had been settled in 1825, much of the opposition to tithe- 
paying that now exists would never have taken place, and that the compulsory 
clause which I wish to see inserted in the Tithe Composition Act would have tended 
to allay any discontented feeling ; and, as I said before, though I did not consider 
that there was a moral obligation on the part of the people of Ireland to pay this 
tax without dispute, yet when the State would be generous to us, I would be 
generous to the clergy of the State ; and I would willingly at that period have sub- 
mitted to that arrangement, and probably would not, if passions had not been 
excited, have raised my voice against the tithe system ; but however things altered 
Very much, and my feelings have altered with them : “ Tempora mutantur et nos 
mutamur in illis but my judgment as to church property has not changed. 

3341. Although circumstances may vary, yet in point of principle could there 
be any more objection to make the Tithe Composition Act compulsory now that 
the Roman-catholic disabilities are relieved, than there could have been in 1825, 
when the Roman-catholic disabilities existed ? — It does not appear that I consi- 
dered the rendering the Tithe Composition Act compulsory would be in itself 
a right settlement of the church property, for there was no question of the church 
property at that time ; I only said that it would be a great amelioration of the 
then existing system. 

3342. You said you considered the title of the lay impropriator to his tithe as 
equally good with that of a landed proprietor to his estate?— I do. 

3343- You consider then, that notwithstanding this claim on the part of the 
poor, you conceive the Crown has a right to alienate those possessions of the 
X x 2 church 
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The Right church by granting them to lay impropriators? — That the Crown had a right after 
Rev. James Doyle , they were vested in the Crown by Act of Parliament, I am quite clear, as also that 
D> D ' the wrong which that grant might have done to the poor was in England compen- 
8 F b i r i8a2 sa * e d by the poor-rate. Now in like manner as, in every other State in Europe, 

2 e ruary . p Qrt j ons t ^ e c h urc h property, when it grew beyond its proper dimensions, were 
taken away and secularized, and these secularizations have been approved of by 
the church, so in like manner, I think that in England and Ireland portions of the 
church property being taken and subjected to the Crown, and re-granted by the 
Crown, they assume a new character and become like the other property of the 
country. 

3344. Why might not the Crown re-grant that property to the Protestant incum- 
bent, for the purposes for which he holds it ? — That would be taking away the 
whole fund ; there is a great difference between cutting down a fund when it is 
overgrown, and taking away the fund altogether ; and therefore, though the Par- 
liament might be justified in taking away a portion of the church property when 
one fifth of England was held in mortmain, yet they could not be justified in taking 
away the whole. 

3345. You have said that there is not a single man of common sense in Ireland 
that does not draw a clear distinction between lay tithe and ecclesiastical tithe • 
is it not the fact, that practically in Ireland the lay impropriator has lost his tithe 
as well as the clergyman? — So it is. 

3346. Then what avails this distinction which you say every man of common 
sense draws, if he refuses to pay the lay impropriator his tithe, to which the lay 
impropriator has els good a right as the landlord has to his rent? — In the present 
excitement of opposition to tithe, there is not room for reflection upon their part ; 
but if they were to reflect and to discriminate in the way that their good judgment 
would lead them to discriminate, I have little doubt they would come to that con- 
clusion, and vary their opposition ; but now their feeling seems to be, that the 
tithe system, as a whole, is to be opposed, and that till a new arrangement of it 
takes place, the opposition should not be qualified by any distinction as to the 
persons or the titles upon which it is held. 

3347- If the impression is universal that the tithe system must be abolished 
altogether, is it then the fact that a distinction is drawn by every man of common 
sense between lay tithe and ecclesiastical tithe ? — At this moment it does not 
appear ; at the same time I am satisfied that persons of common sense must see 
the distinction as clearly as I do, but their not seeing the distinction is owing to 
the great multitude suddenly taking this matter up and pursuing it in the way 
they have done ; but it is not from those ebullitions of feeling that one is to form 
an opinion of what a reasonable and reflecting man will think when the case is 
clearly presented to his mind. 

3348- If in so short a time that distinction has been confounded, and the oppo- 
sition has proceeded, from a resistance to ecclesiastical tithes, to resistance to lay 
tithes, do not you apprehend there is great danger that other distinctions may 
also rapidly be confounded, and that the landlord will find great difficulty in pro- 
curing his rent? — I have heard that objection made in one shape or other number- 
less times ; and I have heard from persons of every grade and description the same 
reflection upon it, which in substance is, “ that the landlord gives the land for 
the rent, but that the parson gives nothing for the tithe:” that saying is in the 
mouth of every person, from the cow-boy to the gentleman. 

3349- 1° your own pastoral letter you place them apparently upon the same 
footing jfor in your pastoral letter there is the following sentence addressed to your 
nock : “ You complain of rack-rents and tithes, and want of employment,, and of 
the ejection of poor tenants from their holdings; you complain of all these, and 
you complain of them most justly ; but I tell you once more, and I beseech of you 
to believe me, that all and each of those evils will be prolonged and aggravated by 
your combinations.” Now if the poor most justly complain of high rent, and if 
j / . e . J e same means of defeating the claim for high rent that they have of 
de eating tithe, do not you apprehend that there is great danger, that those who 
most justly complain of high rent may soon resort to this means of defeating the 
claim of the landlord ?— No ; I believe the people of Ireland, as Sir John Davis 
mentions who was Attorney- general in the reign of James the 1st, are fond of 
equal and impartial justice ; they are very intelligent. In that same pastoral letter 
then 1 mentioned to them the establishment of a provision for the poor. I am as 
satisfied as I exist, that if you deal justly with the people of Ireland, and if you re- 
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move their real and substantial grievances, that they will love the Government and 
love the law as much as any people under the canopy of heaven. Therefore, if you 
settle the tithe question upon a fair basis, they will be content and satisfied ; and 
if you give them a provision in the shape of a poor-rate, which would relieve them 
from the evils caused by rack-rents, you will in like manner make them satisfied 
with the landlord : but if you lay grievance upon grievance, such as I have enume- 
rated, and they all preying upon the people, they will first turn against one, and 
afterwards against another, and you will have no peace and no security from them ; 
that is the solution of the difficulty. 

3350. Does a tripartite, or any other division of tithe exist in any Catholic 
country of Europeat the present time? — No, it has fallen into disuse everywhere ; 
but the obligation of providing for the poor is still enforced with great exactness 
in those countries in Europe where the Catholic church exists, and has an esta- 
blishment. 



The Right 
Rev. James Doyle , 
D. D. 



28 February 1832. 



Jovis, 1 ° die Martii, 1832 . 

Christopher James, Esq. called in ; and Examined. 

3351. IS there anything you wish to state to the Committee in explanation of Christopher James, 

your former evidence? — I wish to mention some matters in proof of what I stated 5q ' 

upon the former occasion. I was asked some questions with a view to show the i March lg32 

progress of the excitement in the county of Kilkenny. I attributed that excite- 
ment to different causes ; but amongst others, to publications in the county from time 

to time, and I stated the nature of these publications, that they were partly proceed- 
ings at public meetings, partly tithe trials, and partly reports of committees on 
petitions to Parliament published in the papers. N ow I have those very papers that 
contain those publications ; those were all published in the Kilkenny paper, and 
some of them are of proceedings that I was connected with, particularly the peti- 
tions to Parliament, and reports for preparing petitions and tithe trials, which I have 
here •, and these will show to the Committee that the views I have taken of the tithe 
system, and which I have mentioned upon the former occasion, were not taken up 
on the present occasion, but were publicly expressed on many occasions by myself 
and several other persons, so far back as the years 1 823, 1824 and 1825 ; and it will 
be found that those resolutions and petitions speak as strongly against the tithe 
system as Dr. Doyle has done, though perhaps in a manner less objectionable. 

3352. Are not the grievances you allude to grievances growing out of the mode 
in which tithe was recovered ? — And of the system itself ; praying that the Legisla- 
ture would abolish the system, but that in the meantime they would adopt palliatives. 

Now, the requisition for one of those county meetings was signed by four peers and 
about 180 landed proprietors and landholders. The peers who signed it were 
Lord Downshire, Lord Clifden, Lord Besborough, and Lord Duncannon ; it was 
also signed by Mr. Agar Ellis, who is now a peer. I have the report prepared by 
the committee for that meeting, and I have the petition, and it might be satisfactory 
to the Committee to see what the opinions at that time were of the county of 
Kilkenny. I was one of the committee that prepared the report, and therefore 
I can vouch for the accuracy of the publication ; the date of it was the 5th of 
March 1 823. 

3353. Does the report state the reason of the objection to tithes? — It does: 
they objected at that time principally to the abuses of it. This report shows that the 
opinions which are considered the cause of the excitement were maintained at that 
time. There was another meeting held in the county of Kilkenny, at Lisdowney, 
and I have also the report of the committee and their petition ; the report of the 
committee was in December 1823, and the petition was in January 1824; then 
there is another from the parish of Blackrath, in the county of Kilkenny : Another 
object in referring to the proceedings, besides that already stated, is to show that 
at those meetings were various applications from the county of Kilkenny on the 
subject of tithe abuses, and I attribute the excitement now existing, in a considerable 
degree, to the little attention paid to the redress of those abuses which were then 
complained of. I have also the proceedings of the parish of St. Patrick’s, in the 
city of Kilkenny ; there is a report of the committee followed up by the petition. 
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3354. Did any of those publications advise the people to have recourse to any 
measure, either of resistance or of art or ingenuity, to evade or prevent the collection 
of tithe?— Certainly not; on the contrary, they advised them to look to the Legis- 
lature alone for relief. 

3355. Do not you know that the publications of Dr. Doyle did advise the people 
at all events not to pay their tithes, but to have recourse to every measure of art or 
ingenuity for the purpose of preventing the clergymen levying their tithes ? — I am 
not very familiar with those writings ; but as well as I recollect, their tendency is 
this, to caution the people against any resistance to the law, but at the same time to 
evade the law in all possible ways, considering it to be unjust ; but I have no doubt 
whatever that Dr. Doyle’s influence did prevent, in a considerable degree, violence. 

3356. Do you believe that his influence in any degree prevented the payment of 
tithes ? — I do not think it originated it, but it no doubt confirmed them in it. 

3357* Were any overt acts of resistance or of artifice had recourse to by the 
people previous to the publication of Dr. Doyle’s writings ? — Decidedly. 

3358. Of what sort? — I think the Graigue business was before his publication. 

335 1). Was the Graigue business the first you can state of the present system of 
opposition ? — I think that was the one that led to it ; but I think that the Graigue 
business is not at all attributable to Dr. Doyle’s writing. 

3360. What you mean to say is, that the present resistance took place after both 
Catholics and Protestants had in vain petitioned the Legislature for a change in the 
tithe system ?— Certainly; I think it was the despair of obtaining redress from the 
Legislature that drove them to it ; and I know that even now, when an Administra- 
tion favourable to reform of every kind has got in, a great proportion of them still 
think that they cannot expect much even from them, in consequence of their having 
been so long petitioning in vain for redress. 

3361. Was not it almost immediately after those petitions in 1823, that the 
Composition Act was introduced ? — It was. 

3362. Did not the people think that was in some degree attending to their 
petitions? — No ; some of those petitions were in consequence of their apprehension 
of the effect of the Composition Act. 

3363. Have not tithes, as long as you recollect, been a source of discord in Ire- 
land? — Decidedly, they have been a continual source of discord in the country. 

3364. Have you practised as a barrister in the Consistorial Courts in Ireland ?— 
I have, as a barrister ; I am not an advocate in those courts. 

3365. Can you give the Committee any information with respect to the abuses 
of the Consistorial Courts in Ireland ? — I stated several on the former day, and 
my opinion is, that the Consistorial Court afforded no relief whatever to the tithe- 
payers against the exaction of the proctor ; that, on the contrary, the policy of the 
court evidently was to show any persons that came into those courts that they could 
not object to settle with a proctor at all, without being subject to heavy costs. In 
consequence of that, extraordinary rules of evidence were adopted and acted upon, 
and the exactions of the tithe-proctors countenanced in a variety of wavs. With 
respect to the charges, the court always refused to lower the rate of tithes in pro- 
portion to the fall of prices. I stated in my evidence the last day, that I was of 
opinion that the rate of tithe charged to the tenantry was always, within my 
memory, and is still, considerably above what the tithe-owners are entitled to by law. 
I have a calculation here of the rates which I think the farmers ought to be charged, 
and I believe the Committee has also evidence from the registrar of the Ecclesias- 
tical Court, of the average rates of tithes in the county of Kilkenny. The averages, 
according to my experience, correspond very much with what I understand the 
registrar has stated, namely, that the average rate of charge for tithe was from 10s. 
to 12s. per acre ; potatoes, from 105. to 12 s. ; barley, 10^ to 12 s . ; oats, 65. to 
0 5. ; and meadow, 6 s. to 8 s . ; that is the average from the -year 1814 to 1821, 
and even now those are the averages charged. Now, what I would wish to show 
to the Committee as my view, and what I constantly stated to the court below, is, 
that these charges were quite unreasonable. The following are the grounds upon 
which I went : the average crop of wheat in the county of Kilkenny is about six 
barrels an acre ; the average price in the tithing season, in the month of September, 
is about 25 s. a barrel; then the six barrels at 255. a barrel would come to 7?. 10 5. 
the tenth of that is what the clergyman would be entitled to at that time, and 
would come to 1 5 s., that is, if he had taken it on the ground. Now the fact is, 
that it is not taken on the ground ; the only way of taking it on the ground is by 
having it set out in kind ; but, as I stated before, tithe in kind is refused to be 
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received by the tithe-owner generally, and the usual way of settlement is by a money Christopher James , 
demand about Christmas. Now, when the clergyman demands it at Christmas, Es 1 - 

and demands it in money, he ought to make deductions to the farmer for the ex- 
pense of taking it from the titheable and converting it into money. I will now 
state what I conceive those deductions are, and those deductions, the Committee 
will observe, are to be made from the 15 5 ., which is the sum the tenth part would 
come to. The tithe is to be taken as soon as the corn is bound ; then I have^ set 
down the following items fairly chargeable : first, the cost of saving after binding, 

\od. (the expense of one man), that is what it will cost the clergyman if he saved 
it himself ; then drawing home, 2 s. 6 d. 

330'b. Upon what proportion of produce is that 2 5.. 6 d. charged ? — Upon the 
tenth of the field ; upon a tenth of the six barrels produced by an acre. Then, 
threshing, 10 d.; then the carrying to market, I have put down another cart, 

2 5. 6 cL-, and for the farmer’s trouble in superintendence from the time of 
binding till it is converted into money, selling it, and all that, I have_ put down 
2 5. 6 d., as the lowest that could possibly be allowed to the farmer for his trouble ; 
that makes the whole of the charges amount to 95. i d. : then taking those 
charges from the 155., reduces the tithe to which the. proctor is entitled in that 
way, to 55. 10 d., but adding the straw to that, 2 5., it makes 75. 10 d., in my 
opinion the fair sum to which the clergyman is entitled, instead of 10 5 . to 125. 

3367. Is not 2 5. 6 d. a very high charge for carrying home 15 5. worth of 

corn?— It is; but I do not know that he could get a car for less than a day: 
but I only wish to show to the Committee that there are deductions to be made, 
and in any way that it can be fairly stated, it will show that the charges are too 
high. . . ' . 

3368. Is not that charge of 2 5. 6 d. made upon the supposition that the cler- 
gyman is to draw for a single acre? — It is; in general he would have to take from 
a single field, and frequently that field would contain a good many acres, in which 
case his "expense would be considerably less. But I have made no deduction for 
waste, or anything of that sort in the various processes, which when taken into 
account might perhaps show that the other charges I have, made are reasonable. 

Now, there is another way in which what the clergyman is entitled to might be 
calculated, and that is, supposing the field is cut down and bound, and an auction 
called, and the corn sold in the straw, in that way the purchaser will always 
calculate the expense it would put him to to bring it to market, and he will only 
offer accordingly, which would produce about the same sum. 

3369. Can the tithe-owner refuse to take it off the land in kind ? He cannot 
legally do that, but he does in effect do it ; I have known frequent instances of 
the kind. A fair notice has been given by the farmer to the tithe-proctor, and he 
absolutely refused to come to the field at all, and he has then cited the party to the 
Bishop’s Court, and the Bishop’s Court has forced him to pay, and even in cases 
where the farmer has set it out in the absence of the proctor, when he refused 
attending, and the tithe proctor has allowed it to rot upon the ground ; that has 
happened in several cases that I have been concerned in in the county of 
AVexford, in the diocese of Ferns; there the party was cited to the Bishop’s Court, 
and made to pay the money over again,, though he had lost the tithe. 

3370. Do you conceive that to be legal ? — I conceive not. 

3371. Had the proctor received a due notice to draw the tithe? — He had. 

3372. Who was the judge in that court? — I forget, it was several years ago; 
it was the case of a number of tenants of Mrs. Collis ; she thought it right to 
protect her tenants ; she consulted counsel, and had several notices served on the 
proctor. 

3373. Will you state the names of the parties and the judge who presided in that 

court, and the date of the decision? — I have not the papers with me now, but I can 
furnish them to-morrow. _ . 

3374. Will you state the name of every case within your knowledge in which 
the parties were summoned in the Bishop’s Court and decreed to pay the tithe, 
although they had previously set out the tithe in kind, provided you can add to 
those cases that there was no proof of combination ? — I can furnish the names of 
them to-morrow ; there were several cases in the Consistorial Court, in the diocese 
of Ferns, a good many years ago ; I believe there were upwards of 3 ° cases in 
which the tithe had been set out in kind : under the direction of counsel, the proc- 
tors refused to take them, and cited the party to the Bishop’s Court, and the 
Bishop’s Court compelled the farmers to pay them over again. 

X x 4 3375- 
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3375. Can you add to those cases that there have been no proof of combination 
and will you state whether, according to the Irish law, proof of combination does 
not dispense with the obligation of the clergy to take the tithe in kind ? — I know no 
law which dispenses with the obligation of the clergy to take the tithe in kind • 
there is a law which makes combination a statutable offence, and the ecclesiastical 
courts have adopted this principle, which appears to me quite unjust, — that if five 
persons serve notices on the same day, it is proof of combination, and that that 
proof warrants them to decree against the farmer ; but that is quite unjust and 
quite unwarrantable, because in a large parish in which the demand for tithe appears 
exorbitant, if the farmers resort to the setting out, it is almost impossible but they 
must serve a number of notices the same day. The tithing season is very short 
not perhaps above a fortnight, because it must be in the season just after the com 
is bound : now, the harvest is usually just about the same period, and the corn 
would be lost if a number of farmers were not to serve for the same day : but in 
those cases which I spoke of in the Consistorial Court of Ferns, where the corn was 
set out in kind, the utmost accommodation was offered to the clergyman, for those 
objections were foreseen, and every accommodation that could be was offered, and 
notwithstanding that, the farmer’s tithe was refused. 

3376. What is the date of the statute against combination? — I cannot state the 
date of it ; in substance it is, that if any persons combine to defeat either the land- 
lord of his rent or the clergyman of his tithe, or to prevent his getting it, they shall 
be guilty of a transportable offence ; but it specifies no particular number of persons. 

3377. Then it rests in the discretion of the judge to specify what number of 
persons there must be in order to make it a case of combination ? — If the parties 
are proceeded against criminally ; but in a civil proceeding to recover the tithe, it 
appears to me most unjust to say that notice by five persons the same day shall be 
considered as combination, because the tithing season is so short, and the number of 
farmers in each parish so considerable, and the danger of leaving the crop so great. 

3378. Do you mean to state that that rule is laid down and systematically acted 
upon in the Consistorial Court ? — I do, in the Consistorial Court of Ossory, and 
also of Ferns ; and I was at the Archbishop’s Court at Cashel, where there was 
a very respectable gentleman presiding as judge ; he considered the question, and 
laid down as the law of the court, that notices from five was proof of combination. 

3379 * P oes the serving of notices upon the same day oblige the tithe-owner to 
draw his tithe upon the same day ? — He is entitled to 48 hours notice ; but he 
should draw it within the hours mentioned in the notice ; but if he does not do so, 
the farmer then, before witnesses of his own, sets it out and leaves it for him , and 
that was what was done in the cases in Wexford in which I was concerned. 

3380. Then the clergyman does not lose his tithe because he fails in drawing it 
at the time specified?— No, it is left in the field for him. 

3381. Do you think there would be no danger of his losing it? — I think the far- 
mer is bound to take as much care of it as he is of his own until he draws his own. 

33®2. Under such circumstances, where the clergyman is noticed to draw his 
tithes, and does not come within the hour, would it be safe, in your opinion r— It 
would not be perfectly safe. 

3383- _ Would it not be a perfect mockery ? — It would come to that in most cases, 
under existing circumstances of the country. 

3384- If the clergyman sent at once, would any one molest him? — Formerly no 
one would molest him, and probably his tithe would be safe until next day : but if 
he left it for any length of time, it would probably be unsafe. 

3385 - You have stated that there is neither common law nor statute law which 
authorizes the construction which you state some ecclesiastical judge to have put 
upon tne serving of notices by five tithe-payers upon the same dav ?— I know of 
none. 



3386 . Have you practised much in the Consistorial Courts ?— I am not an 
advocate, but I have practised a good deal as a barrister in the Consistorial Court 
ot Ussory ; the degree of advocate is not necessary. 

3387. Then of course you are well acquainted wltli the practice of that court? 
— bo tar as summary cases are concerned. 

3388 Have you practised in the Consistorial Court of Ferns?— I have in the 
““I , mentioned ; also in some cases in the Consistorial Court of Cashel, 
is y0U “"r n a * ‘ hei '? I s ,- 110 Court m the worW in which the proceeding 

summary ^ Conslslonal Court ’ u P on the subject of tithes ?— It is very 



3390. Are 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON TITHES IN IRELAND. 



345 



3350. Are you not aware that there is no necessity for either advocate, attorney, Christopher James, 

counsel or proctor?— Certainly. Esl t- 

3391. And that there is no necessity for any pleading of any kind? — There is ig 2 

petition previous to a citation ; in the petition the promovent sets out the tithe he 1 drc 1 32 ‘ 
claims ; he is obliged to file that in the Register Court before he gets the cita- 
tion ; but he is obliged to annex a copy of it to the citation ; there is no pleading 

further than that. 

3392. Is it not therefore of all courts, if the parties choose to make it so, the 
least expensive that can be imagined ? — I do not say that, because I think the 
expenses are often much greater than the property in dispute, and than they 
need be. 

3393. Are not the expenses limited to los. bd. by the statute? — No, to 

1 1. 6 s. 8d. 

3394. Is that the full extent to which costs go in that court? — It is, except the 
expense that the farmer is at in his own defence, if he employs proctor or counsel, 
which he generally does ; and if the promovent finds it necessary to follow up his 
decree in that court to an effectual execution, he must resort to the Barristers’ 

Court, and there there are further costs ; and to that there were added, till the 
Chief Justice of the King’s Bench redressed it, ecclesiastical costs, to which it 
appeared the Consistorial Court was not entitled. 

3395. You have stated that you knew instances in which tithes were fairly set 
out, and the parson thought proper not to take those tithes, and that yet he sued 
the person that set out the tithes as a subtractor, and recovered sentence against him, 
and that you have been counsel in such cases ; did it occur to you that in those 
cases the Ecclesiastical Court had no more jurisdiction than the Court of Admi- 
ralty ? — Never. 

3396. Did it occur to you that if the subtractor had put in a plea, saying, 

I object to the jurisdiction of the court, inasmuch as I fairly set out my tithes, and 
had verified that by an affidavit merely upon belief, that all jurisdiction would have 
been taken away from the court? — My opinion is that it would not. There is a case 
in which a party can object to the jurisdiction of the court, namely, where he can 
plead to the tithe of the promovent, but he must verify that plea by affidavit ; 

I never heard of such an objection as that suggested. 

3397. Are you of opinion that an Ecclesiastical Court can try any temporal 
question ? — Generally speaking, the Spiritual Court cannot try temporal matter. 

3398. Is it within the jurisdiction of the court to try any matter of fact triable 
by common law ? — It cannot try a modus. 

3399. Can it try the fact of the subtraction of tithe ? — I do believe it can, and 
in practice always does. 

3400. Where do you find that principle ? — I should rather ask where is the 
objection to be found, for I never heard of it ; and I know that farmers cited would 
have been glad to make the objection on that ground ; and I should have been 
often willing myself to have made the objection. 

340 1 . Are you aware that any plea, alleging a matter triable by a court of law, 
and verifying that by affidavit, would be an immediate ground for a prohibition by 
a common law court? — I believe it would, if it appeared to be decidedly of that 
description ; but the subtraction of tithes is given under a particular statute, which 
must have contemplated the power of the court to decide whether it was sub- 
traction or not. 

3402. In your opinion, does the statute enable the court, the Ecclesiastical 
Court, to try a question of the subtraction of tithes? — I think it does •, I think the 
power of suing given by the statute is founded upon the subtraction ; and I think 
it is a very salutary provision that the Ecclesiastical Court has the power of deciding 
upon the setting out ; for it would be a great hardship for a party to be obliged to 
appeal in those cases to another tribunal ; the only objection to the Consistorial 
Court is, that the question is not fairly tried there. 

3403. Did it occur to you that you had an opportunity to appeal to the superior 
Ecclesiastical Court ? — I was of course well aware of that, but I considered it more 
expensive than the farmer could afford to resort to. 

3404. What is the appeal from the Consistorial Court ? — To the Archiepiscopal 
Court, and afterwards to the Metropolitan. 

3405. Are you aware that the proceeding is of the most summary kind there ? 

— I am aware that it is summary, but still extremely expensive. 

Y y 3406. Are 
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3406. Are you aware that from the Metropolitan Court there is an immediate 
appeal to the Court of Delegates? — I am. 

3407. Are you aware that the delegates are all composed of lawyers and laymen ?— 
I am ; but there might as well be an appeal to a court sitting in London as to that 
because it is altogether out of the power of those poor people to go to any such expense! 

3408. You spoke of a case in which the landlord, upon the part of the tenants" 
employed you in particular tithe cases to give the best advice and assistance you 
could, and to defend them ; was not that at the expense of the landlord ? — At the 
expense of the landlord ? No ; I think it was not entirely at the expense of the land- 
lord ; the tenants were at part of the expense. The landlord assisted, because the sole 
object was to induce the clergyman to take a fair tithe without any annoyance, and 
with every wish of affording accommodation, and after repeated offers of leaving 
the case to arbitration. 

3409. Could not you, by one of the modes pointed out, have had by summary de- 
cision a final opinion of this question with respect to the setting out of tithes, and 
whether a notice from five persons amounted to a combination ? — That matter was 
taken into consideration ; but the expense was considered to be so enormous that 
I advised the parties not to do it, although 1 am aware that justice would be amply 
done if the case could be brought fully before any of those courts. 

3410. Then you thought it better that that construction should continue to be 
put into operation against those poor people by the tithe- owner, than that expense 
should be incurred in a single court, in order to settle this question by the deter- 
mination of the judges of the land ? — I saw the great expense it might lead to, and 
I could not take upon me to advise my clients, who were in humble circumstances, 
to take that course. In our petitions to Parliament, we frequently urged that the 
Parliament would give a summary appeal from the Consistorial Court to the Judge 
of Assize, and if that had been done in time, I think the present tithe system 
would have been longer submitted to. 

3411. Did you ever enter into a computation of what the expense of that appeal 
to the Court of Delegates, under such circumstances, would be ? — I never entered 
into a calculation, but I know the expense would be monstrous, in proportion to the 
subject matter in dispute. 

3412. Do you know the difference between the expense of a summary suit and the 
expense of an ordinary or plenary suit in those courts ? — I have not had any expe- 
rience in the plenary cases in those courts. 

3413. Do not you know that in every case in which the suitor is a poor person, 
and can state that he is not worth 10/. above his debts, lie has aright to the ablest 
assistance that can be given to him, both as to proctor and advocate, both in the 
Metropolitan Court and in the Court of Delegates ? — I am not aware of that ; but 
none of those parties who were my clients were in that state of poverty that would 
have entitled them to the protection of the court in that way, but were in such 
humble circumstances that it would have destroyed their whole property to have 
had recourse to that tribunal. 

34 M- You stated that the sole consideration which induced you to dissuade them 
from an appeal was the expense ; were you aware that they might have appealed 
upon the ground of the Ecclesiastical Court having jurisdiction in temporal mat- 
ters r I was ; but at the same time there are very doubtful questions arising upon 
that ground. 

34 \5- You were understood to say, that you were not aware that there was that 
objection to the jurisdiction in case of subtraction of tithes ? — My decided opinion 
is, that subtraction is no objection under the statute. I am aware that any temporal 
matter is ground of. prohibition generally speaking ; but I consider that this is an 
exception from the general rule, because the summary proceeding in the Ecclesias- 
tical Court is founded under the statute upon a subtraction. 

3410. Was not the case you have mentioned one in which all measures were 
taken for the purpose of defeating the claim of the clergyman ? — By no means; it 
was only to induce him to accept a reasonable sum for his tithe. 

341 7. Was any reasonable sum offered ? — I am not aware that there was an 
actual tender of the -money, but there was an offer which he could not doubt the 
validity of. 

3418. Can you state the amount of the offer?— I cannot now, but I think that 
probably to-morrow I can bring the papers I have, which will show it. 

34 ' Q- flow long ago was this transaction?— I think it was in 1819 or 1820 ; but 
there have been cases ui the Consistorial Court of Ossory much later than that. 

3420. Can 
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3420. Can you state any later case in the diocese of Ferns? — No, I have not C. 
been concerned in any case in that court since that. 

3421. Are you a landholder? — I am. 

3422. Do you let your lands or occupy them? — I occupy what I have in my 
own hands ; I have some mills set, I have no land set. 

3423. How much an acre did Mrs. Collis get for her lands ? — I think about 20 s. 

3424. What do you pay your labourers by the day? — I pay 10 d. a day through 
the year round ; but at harvest time I pay considerably more to any that I have 
occasion to call in. 

3425. How long have you been acquainted with the Ecclesiastical Courts ? — 
Since about the year 1818. 

3426. You have stated that you had in the Court of Ferns but one set of cases ; 
how many cases have you had in the other courts? — I should think about 50 or 60. 
Since the Composition Act, there have been considerably fewer causes in that court. 

I have had very little to do in it since the year 1824 or 1825. Besides the calcu- 
lation I have stated with respect to the tithe of wheat, I have also made a calculation 
of the other crops ; for instance, the tithe of potatoes, what the tithe of that crop 
is fairly worth ; and if the Committee please, I will hand in the calculation I have 
made of the fair value of the tithe upon that and also upon each other crop, upon 
the same principle of making the fair deductions. 

[The Witness delivered in the same.'] 

3427. In calculating the deductions which ought to be made from the clergy- 
man’s charge for tithe upon the acre, have you calculated according to what are in 
your opinion the ordinary farming expenses ? — Yes, but subject to the objection 
which has been referred to, that the small quantity that the tithe-owner would 
have to take away, would not seem to warrant so high a charge for car hire ; but 
I have charged less than the car would be hired for, and I have not deducted any 
thing for waste or extra charges in broken weather. 

3428. Do you consider, then, that it is a fair price of what a farmer might reasonably 
expect to be charged ? — I think it is about what any person would have to pay who 
bought it of the farmer in the straw, and then said to the farmer, “ Do you convert 
that into money and charge what is reasonable for the expenses, from this state to 
the time of bringing it to market.” 

3429. What is the average rent of an acre that produces six barrels of wheat ? — 

I think the average rent in the county of Kilkenny is, perhaps, from 25 s. to 40 s j 
under 40 s. at present. 

3430. According to your calculation, then, the farmer’s cost in carting and 
housing, and selling the produce of the acre, amounts to 4 /. 11s. 8 c?., which is ten 
times what you have stated the cost of the tenth? — I do not say that by any means, 
because the farmer would draw the whole home at once, and perform the other 
works cheaper for himself. 

3431. Then upon what principle do you justify him in charging the clergyman 
a much greater sum than it would cost him ? — Suppose the farmer did not do it 
for the clergyman, but that he hired a steward to do it for him, I think it would 
cost him that. Supposing the clergyman was to take the tithe in the straw just as 
it was, and to say to a steward or any person that he employed, “ Convert this into 
money for me I think these are the fair charges, and that he could not object to 
them ; that if he was to be sued by the steward for it, he would, recover that money 
from him. 

3432. And yet you think they are unfair charges to be charged against the 
farmer in the saving of his own crop? — They could not come so high to the farmer, 
because the farmer would employ his car and put the whole upon one ; and in many 
cases I am ready to say, that the clergyman would do it cheaper than the rate 
I have put down ; but it must always happen that a man who has only a small 
quantity of carting and threshing, and so on to do, must pay higher for that than 
a man that has a large quantity, because he must employ a man for a day, and he 
must employ a car for a day. 

3433- Do you suppose that the clergyman is only to have one acre in the parish ? 
— He would often have considerably more; but 1 could not make the calculation 
more accurate in any other way than by taking the one acre, his titheable land 
being uncertain. 

3434. Would not it have been a fairer mode of calculation to have taken it with 
reference to the expense of drawing a considerable number of acres? — I/have no 
Y y 2 doubt 
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doubt that if you calculated the expenses upon the whole acres, and then take 
a tenth of it, it would be much more reasonable. 

3435. What would be the farmer’s cost in taking home six barrels, in drawing 
threshing, and carrying to market? — Each barrel is 20 stone, and it would pro- 
bably take two cars to bring the six barrels to market ; that would be a charge of 
two cars and horses, that might be charged at 3 s. the car, making 6 s. ; the 
threshing would take about six men, and at the rate that I pay my men if they 
thresh wheat by the barrel, they will charge 1 s. a barrel, that will be 6 s. ; then 
the expense of carrying to market will be the same, 6 s. ; then there is the savins 
it from the titheable state and stacking it in the field, and all that. I suppose that 
would take two men, and taking them at ioe?. a day each, that would be 20 d. 

3436. What would you reckon for the proportion of the farmer’s trouble upon 
the whole acre of land ? — It ought to be the expense of a steward employed for that 
time; you might give him in proportion for the other nine parts according to that 
allowed for the one-tenth, but I think it would be too high. 

3437. Do you really conceive that a farmer’s trouble in taking off the crop upon 
an acre of land, after allowing the charges of paying the workmen, is worth 25 s. ? 
— No, I do not think it is ; but to the farmer acting for himself, I think the fair 
way would be to calculate what you could get a steward to attend to it for. 

3438. What trouble has the farmer with respect to the clergyman’s portion of 
crop, for which you have not already made an estimate ? — I think I have valued all. 
What I mean by his trouble, is in superintending the workmen in the field, in 
taking it home, and in seeing to the threshing and in selling it afterwards ; and 
I have calculated what the clergyman would be charged if he were to convert it 
into money at his own expense. 

3439. You mean to say, that if the clergyman had only that single acre from 
which to take the tithe, and he was obliged to employ all those people upon it, 
it would cost him that? — Exactly so. 

3440. Was the resistance made by Mrs. Collis on behalf of her tenants, to 
enforce a payment of tithe upon the principle of the calculation you have given us? 
— No, I had not made that calculation then ; the clergyman had made what she 
considered, and what her tenants had complained to her, was an unreasonable 
charge 5 she sent and offered an arbitration, and offered to settle it in any fair 
way, which being refused, the tenants set out the tithe in kind. 

3441 . Do you know what proportion of the produce of the land is paid by way 
of tithe in different parts of Ireland ? I cannot state that. 

3442. Did you ever hear of one-fifth of the produce of the land being paid by 
way of tithe? — I have heard various reports, but not upon any authority I could 
rely upon ; I know that in the diocese of Leighlin and Ferns a guinea an acre has 
been charged for wheat. 

3443. Is a guinea an acre the value of one-fifth of the produce of the soil ? — 
According to what I have stated of the average of the county of Kilkenny, it must 
be considerably less. 

3444- Do you mean to say that you have known a guinea an acre charged when 
the produce of that particular crop was not worth at least ten guineas? — I cannot 
answer as to that at all ; it must have been a good crop for the charge to have been 
made upon it, but I know that the farmer greatly complained of it. There is one 
thing I would wish to state in explanation of my former evidence, in answer to the 
question put to me. as to my idea of an advisable substitute for tithes. Then 
1 stated, that in my opinion the settlement that would be likely to prove satisfac- 
tory, would be an estate in lands purchased for the clergyman in each parish. I was 
asked then what fund would that come from, and I stated that that fund might be 
procured by assimilating the churches in England and Ireland in one respect to 
each other. Now what I mean by that, is this : according to the Population Returns 
of England, the population of England and Wales is 13,800,000 ; now for that 
population there are two archbishops and 24 bishops. The Population Returns of 
Ireland are 7.734,000, including Catholics and Protestants, and for that there are 
tour archbishops and 18 bishops. Then what I meant was, that by reducing the 
establishment to what it was in England, and allowing for the number of Catholics 
one archbishop and half the number of bishops that we have at present, the lands of 
the reduced sees would provide a fund that would pay the lower clergy without 
a burthen to any ; but 1 mentioned as a part of my plan, that that should be done 
without interfering with the revenues of the present bishops, which I would con- 
sider it most unjust to interfere with, and that if that was not sufficient to provide 

for 
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for all the inferior clergy, the remainder should be made up by a tax upon property Christopher James, 
in Ireland. Now I would beg also to mention this; that in my opinion no settle- 
ment of this question will be likely to give satisfaction and ultimate peace to the h l8 2 

country, that does not make provision, so far as they -are willing to accept it, for the 1 arc 1 3 
Catholic clergy, and I have reason to believe that what they would accept would be 
this ; a <debe house and about 20 acres of land in each parish, and that this with 
the voluntary contributions of their flocks, would be quite satisfactory to them ; and 
I would beg to add this, that in my own opinion that would make the Roman-catho- 
lic clergy more respected, and would prevent that unpleasant feeling they have 
towards the Protestant clergy. . 

3445. What is your reason for supposing that they would accept such a provision 
as you allude to ? — From conversation both with the laity and the clergy. I was 
at one time on a committee for preparing a report at a late county meeting, and 
in that I suggested the propriety of proposing a commutation by an estate in land 
for the Protestant clergy, and the purchase of an estate for the Catholic clergy, 
in each parish. I was the only Protestant upon the committee, and every one of 
the Catholics objected to it, and said they would not have a provision for their own 
clergy independent of their tithes, and therefore it was left out ; but from con- 
versation I have had with Catholic clergymen, and with some of the Catholic 
laity, I think they would have no objection to that kind of provision I have 
stated. 

3446. And that provision to be paid out of the funds of the present Church 
Establishment ? — They did not state anything of the kind ; I merely stated it 
as my own suggestion, with a view to an arrangement that might give general 
satisfaction, and also to lead to what I conceive would be an improvement in our 
own church; because, in my opinion, the inequality of wealth is one of the greatest 
evils to the Establishment. 

3447. Have you met with any Roman-catholic clergymen that would object to 
such a provision? — I never heard them object' to the kind I have mentioned; 
they all object to any provision that would make them dependant upon the State, 
and their flocks object to it. 

3448. But you consider that they would have no objection to a provision in 
the nature of property? — A provision of that nature they would not in my opinion 
object to. 

3449. Do not you believe that they think - that the present movement about 
tithes may lead to that ? — I have no means of answering that. I have heard them 
say that they cannot speak to their flocks on the subject of tithes without en- 
dangering their own influence; they spoke to me as if they were willing to 
endeavour to induce them to conform to the law, but they were afraid to interfere 
on that account. 

3450. Do you know any instance of their having used their influence for the 
purpose of promoting a conformity to the law upon this subject ? — I can state 
what one of them told me. 

- The Rev. Theophilus Blakely , called in ; and Examined. 

3451. YOU are a beneficed clergyman of the Church of England ? — I am. Rev. 

3452. What benefices do you hold?— I hold the Deanery of Achonry, and Theophilus Blakely 
I am also the rector of a parish in the diocese of Derry. 

• 3453. In what county is your deanery? — The deanery of Achonry is in the 
county of Sligo, and the living that I hold in the diocese of Derry is in the 
county of Donegal. 

34,54. Are you resident upon the living? — I am chiefly resident, if not always 
in the County of Donegal. 

3455. Is your’s an extensive parish? — The deanery is an extensive one ;. the 
parish is extensive, with respect to actual extent; it is a very mountainous country ; 
but with reference to the income it is not to great extent. 

. 3456. Is there in the parish a considerable Protestant population? — No. 

3457. Chiefly Catholic ? — Almost all in my parish ; there are not 80 Protestants 
of all descriptions. 

3458. Do you mean 80 families, or individuals? — Families; men, women and 
children ; there is also a fort in the parish, which is generally garrisoned by a small 
garrison of artillerymen ; they are generally Protestant. 

3459. Is that parish under composition ? — No. 

Y y 3 3460. Plave 
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Rev. 3460. Have you ever attempted to bring it under composition ? — I have. 

Theoplnlus Blakely. 346 1. Will you state what were the circumstances that caused your attempt to 

be unsuccessful ? — It was in the patronage of the Marquis of Donegal, and I could 

1 March 1832. not ^ring it under the Composition Act without having an actual assessment of its 
value ; and I found that the people did not care about it ; the rates of tithes are 
let so very low that it was a matter of indifference with them ; the chief value to 
the parish is the glebe. 

3462. When you speak of the rates of tithes in your parish, do you wish that 
that should be understood as applicable to the county ? — No, I wish it to be 
understood as applicable to the extensive country of Enniskowen, which is the estate, 
as the original land proprietor, of the Marquis of Donegal, and therefore I would 
confine my observations to that. 

3463. Is the whole of Ennisliowen a poor and mountainous country?— I am 
sure, the whole of it. 

3464. Is there any considerable number of resident proprietors in that part ?— 
Not any ; the country is about 40 miles long ; it is a peninsula ; and I believe 
there are only nine or ten persons that come under the description of gentlemen 
including some clergymen. 

3465. Were you in the parish at the time the disturbances took place? — I was 
and it originated in my parish, and then extended beyond it ; I was there the 
whole time. 

3466. Will you state what the rate of tithes in your parish is by the acre ? — 

I think it is about from 4 s. 6 d. to 5 s. 6 d.; something in that way; but I must 
also mention, that in my particular parish it never has been valued in that manner ; 
but I reduce the main amount to bring it to that sum. 

3467. Will you state in what manner the tithes are raised in your parish ? — When 
I became the incumbent of the parish, I did not go into it immediately, and I wrote 
to a person who was a land-agent, and requested him to do the best with the 
tithes that he could, and he accordingly did ; and the way he did it was, not by 
valuing, but by settling with each, “ How much will you pay?” and the names were 
written down in the book, with the sums which they agreed to pay, which I con- 
sider to be binding ; and that is the way we have gone on since : then I reduced 
that, and said, what will that come to ? and I fancy that it comes to 45. 6d. or 
5 s - an acre on all tillage-lands, corn, oats, potato and hay ; hay we do not 
properly call tillage, but it is payable. 

3468. Have you entered into a regular composition ? — I consider it as binding 
upon me, and it has been considered binding upon them till the last few years ; 
there is now a considerable arrear of 1 830 and 1 829. 

3469. Have you ever had any difference with your parishioners on the subject of 
tithes? — No, we might have had individual remonstrances ; some have said there 
is a change in the farm, and I hope you will make a difference, and I referred 
them to the land-agent ; there has been no adverse work. 

3470. You never had a tithe-proctor in your parish ? — I never had the tithe- 
proctor in my particular parish ; it was never necessary to do the office of the 
proctor, except in a few instances, where a man would not enter into an agreement, 
and then he valued him, that he might have the ultimate remedy of recovery. 

347 1 - In your individual case, was there any grievance felt or complained of 
under the tithe system ? — Never, in my particular case, as a grievance. 

. 347 2 - At what period did any systematic opposition to the payment of your 
tithe commence r There was no systematic opposition, but a refusal to pay me ; 
there was no .violence. Last year the agent went round, and said to the tithe- 
payers, “ Will you not pay the dean your tithes V’ and they said, “ Let them lie over 
a little while, and the Parliament will pay them,” and those kind of cases. 

Y 3473- Generally speaking, are the whole of your tithes of 1831 unpaid?— 

3474- Have the tithes of 1830 been paid? — An arrear is due for that, which 
when you consider the amount of the parish, is considerable. 

3475- Are your tithes collected yearly or half-yearly ? — Yearly ; but it is a kind 
of running account ; I procure my tithes as much as I possibly can, by taking 
things from them, which often I do not want ; I send for a man to labour for me, 
though I do not want his labour ; that is the kind of way in which it is done. 

3476. At vvliat time did the uniform refusal to pay tithes commence ?— It was 
never an absolute refusal ; they never are called upon to pay, although their tithes 
are due m November, until about January or February ; then it goes on to the rest 
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•of the year ; but I will say that in the end of January it was pretty well understood 
that they would not pay any tithe. 

3477. You state that you were in your parish at the time the recent disturbances 
in the parish took place? — I was. 

3478. Will you state how those commenced ? — They commenced in my parish in 
this way. There are two or three estates in that parish ; there was a gentleman of 
the name of Harvey, a clergyman, and a most honourable man certainly, who has 
estates to a considerable extent in that parish, and it originated there in this manner : 
he purchased out the interest of a person who held under him, having the remain- 
der of a lease for 20 or 30 years, I believe with the most benevolent views of im- 
proving the condition of the peasantry ; they were all tenants at will in that country ; 
he is an Englishman and a gentleman ; but I must say that he has that preciseness of 
manners which are suited to England, but do not suit Ireland ; he expected that 
regularity which he would meet with in Somersetshire, or in any other county in 
England, but we did not exactly understand that. He got this lease into his hands. 
The estate ran along a road, and it went up to the face of a great mountain ; the 
tenants all lived nearly in the same spot, in what they call a town there, with ir- 
regular buildings in this town ; he divided this estate running in parallel lines from 
the great road up to the mountain, dividing it into as many lots as there were 
tenants. It so happened that in that division many of the lots were without houses, 
while some of the houses fell where there happened to be' a division. There was 
a general outcry against this. I ought to observe, to show his honour and kindness, 
that he forgave them all the arrear of rent they owed to the landlord before him, 
but he did not provide any means for building houses on these new lots, or give them 
the means of removing their old ones, and there became a general outcry against 
this division, and he had not temper to consider sufficiently. He went away sud- 
denly from the country, handed over the estate to a land-jobber, in some kind of 
way, to manage for him. They became quite exasperated at this, and said they 
would not submit to it. They, it is believed, broke the man’s windows, which is the 
greatest outrage I have known in that country, and from that time to this it has 
been unsettled. Now Mr. Harvey has it back again, and how he is managing it, 
or how he intends to manage it, I know not ; but I would advise him, as I have 
advised him, to get them together, and to speak kindly and moderately to them, 
for the people of Ireland are conciliated often more by kindness of manners than 
by an actual benefit, and consequently much more irritated by an insult than by 
an injury. When this commenced there I had a considerable estate in the parish, 
about 300 acres, English measure, of glebe. Immediately adjoining was the estate 
of Mr. Knox, son of the late Bishop of Derry, and held under the see of Derry. 
In the parish there was a general outcry ; Knox’s took fire from Mr. Harvey’s 
tenants, and they went to the manager of the estate, and made a violent application to 
him, and said that he would not be employed for Mr. Knox or any other person, until 
the rents of the poor were lowered one-fourth ; the fourth penny was their expres- 
sion. He promised certainly that he never would act for him again, unless he would 
lower his rents, and would make an immediate represention, and advise him to 
lower the rents of the estate. The name of the agent is Michael Dogherty. 

3479. Did those disturbances then, in the -first place, commence with the refusal 
to pay rent ? — With an expostulation on the subject, which amounted to a refusal, 
saying that they would not pay the same rents for the future ; but the origin was 
on Mr. Harvey’s lands •, and I beg to be understood, that I am positive that his 
intentions were of the most humane kind towards them : he wished to reduce the 
whole to a proper system, which, if the houses had not been previously laid out, 
would have been a, good one ; but it failed, and he went away leaving the matter 
unsettled. 

3480. Those disturbances having commenced with a resistance to rent, were 
transferred to a resistance to tithe? — No, the tithes were before it ; they did not 
come in a body and say, “ We will not pay,” but they said, when the person went for 
payment, “ We like the dean very much, but you had better not ask us for any 
more tithe, because it lowers him in our esteem.” That was the language to my- 
self, for I spoke to them upon the subject ; and they said, “ If we paid any man 
on the face of the earth we would pay you ; but you do not know what is doing in 
the world for us ; you will find payment from Pax-liament.” 

3481. This erroneous, impression having been produced on the minds of the 
people, have they been able to defeat you of the whole of your income arising from 

Y y 4 tithes? 
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tithes?— I have made no efforts; I gave orders to the person managing, but he 
said he would not do it. They used to pay their tithes on St. Patrick’s day, or 
some other day about that time. 

3482. Do you consider that tithe, with a view to the security of the payment, is 
a mode of provision which is easily enforced ?— I think most positively that the 
tithes in Ireland never can be enforced by any existing law ; I moreover think 
that to put the present laws to the coercion to which they are capable, would be 
a mode of recovery derogatory to the character of a Christian church. 

3483. Have you known any great and frequent instances of oppression and of 
severity under the tithe system on the part of the clergy or their agents ? — I have, 
but very seldom indeed ; but it has been in case of great obstinacy on the part of 
the people refusing to pay. I do not doubt that there have been instances where 
humanity should have prevented them, even though the right was indisputable, 
from going to extremities ; but I think there never was a class of men who exercised 
their rights with more moderation, compassion and gentleness. Here and there, 
you hear of some violent man who is a disgrace to his profession. 

3484. Do you conceive that is a satisfactory mode of payment to the clergy, 
which brings them into constant collision with the lowest of their parishioners for 
small sums individually ?— I think that that was a mode devised to render the ser- 
vices of the clergy not only useless but injurious ; the reasons are so obvious that 
they need not be mentioned. How can it be otherwise ? How can it be consistent 
with the Christian character of a minister to be at war with 500 people at once? 

I will appeal to the most honourable and impartial mind, whether such a mode of 
recovery be not likely to render the services of the clergyman useless ; what else 
can we expect from those people, who receive no services from those men in their 
own estimation ? 

3485. Are you acquainted with a great number of Protestants in the North of 
Ireland? — Yes, I know a great many ; that particular district of my parish differs 
in a great degree from other parts of the country, because other parts of the coun- 
try are very rich lands. There is a kind of yeomanry. In my parish there is not 
a single man above a labourer, saving five or six. 

3486. What is the amount of your tithes ? — About 215/. in Irish money. 

3487. Will you tell the Committee from how many persons you think you had 
to collect that 215/. ?— Certainly several hundreds; 1 cannot think of less than 
350 or 400. 

3488. W'hat is the smallest sum you have to collect from one individual? — 

I am certain there are several sums of five or six shillings, because they often 
came begging off, and saying, “There is 5s. due, will you take work?” There 
are but two payments which amount to 6 1 ., and beyond that I believe they are 
very low. 

3489. You stated, that according to the mode you had adopted, the amount of 
your tithes was from 4 s. 6 d. to 5 s. 6 d. on tillage lands ? — I fancy on the whole 
of my average it is about 5 s., or something in that way. 

349°. What is the rent paid for that land? — The whole of that country is 
divided after this manner : the average of each farm in its tillage may be from three, 
four, five, six and seven acres, generally ending in eight acres ; that is called 
a. large farm ; and then to add to that there is a great run of mountains and poor 
pasture, where they turn out their cows during tillage time ; I have my own, for 
instance, being about 330 English acres ; that is considered one of the best farms 
in the country : there are about 60 acres of good tillage land, and the remainder 
of the land I have described, and that is let for 75 /. Irish. I charge them no 
tithes, though they are chargeable by law. 

3491. In the rest of the parish upon which your charge for tithe is 4 s. 6 d. or 
5 j., what will that land be worth? — Those farms pay much higher : a farm with 
six acres of tillage and a piece of mountain adjoining it, will let for about 12/. 
a year, and then I thiuk the rest are in the same proportion, about 2 /. an acre for 
the tillage land. Mr. Knox has compounded with me for the tithes of his estate, 
and he pays me ; but they are unpaid, for he has not paid tithe nor rent this last 
year, as 1 am informed. 

3492. You state that Mr. Knox has compounded with you for the payment of his 

tithes ?— He has. J 

3493. Does 
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o 4Q o Does he make himself responsible to you for their payment? — He makes , , 

himself responsible to me for the payment in one sum, which I may call for after Th eophaut Blak ely. 

3494. How has he arranged that with his tenants? — The way, I believe, is this : 1 March l832 ‘ 

the tithes for which he pays me 75/. a year, were not worth 100/., but nearly that 

sum, and the same agent receives his rents and tithes together. That is the way he 
does it, and for two or three years he received the whole of his tithes ; he had 
considerable facilities for recovery, being the landlord. 

3495. Did he experience any difficulty in collecting his tithes with his rents, till 
there came to be an opposition to tithes?— I believe they both came together. 

With respect to him, there was an arrearin 1 830 and 1 829 ; whether he was paid 
his rent or not, I cannot say ; there was always an arrear of rent and of every other 
claim in that country. 

3496. Is there a strong feeling in the county of Donegal, and in the deanery of 
Achonry, that the tithe system is objectionable both to the clergyman and to the 
parishioner? — I have no doubt of it. 

3497. So far as you know the circumstances of the clergy, do you believe that 
they are desirous of a change of the system ? — I am certain they are. 

3498. Have you contemplated any mode in which you think that change might 
take effect? — I think that it is in a great measure the subject of finance, but I think 
there is no possible way but by transferring to the landlords, I will not say the 
whole of the tithes, because I am of opinion that it should not be done, but such 
a portion of them as the Legislature may think fit, taking especial care that it shall 
be so settled as to put it out of their power to transfer them to the tenantry. 

There must be also especial care taken that the character of tithes must be shut out 
as much as possible from the minds of the people, in any tax that is laid on, because 
I think their ingenuity would be immediately set at work to assail that plan from 
the same motives that they do at present. 

3499. What do you consider the motives from which they at present assail tithe ? 

— In the first instance, it is generally supposed that they are objectionable by reason 
of their being applied to services for an exclusive church. The next is, I do not 
hesitate to say, that there has been a resentment within these several years raised 
against the subject of tithes in the minds of the people, and that goes further in 
the objection to them than even the payment itself, because there are other taxes 
imposed upon the people of Ireland, which have much less equity and much less 
advantage ; for instance, the county rates, and they have not objected to them as 
much as they have objected to tithes. The reason why they have done it is perfectly 
plain. I am talking of it as a matter of fact, without at all saying whether the 
reasons are good or bad. During the long and protracted denial of the repeal of 
the penal laws, the question was argued for and against in every way ; the clergy took 
a considerable part, and a part also was taken that was thrown upon them, for which 
they were not the least responsible, by different religious societies, with the best 
intention. I am not presuming to dispute, but they have had the effect of raising 
a great resentment against every thing relating to the clergy. The arguments we 
all of us remember for and against in the public press, and pastoral letters of 
Roman-catholic bishops, declaring that they were resisting what they thought they 
had no right to pay. Hope had been excited ; the sickness of hope deferred was 
endured ; hope was extinguished also ; at last the repeal of penal laws amounted to 
absolute necessity, and I am sorry to say that the same means have been continued 
that prevented the establishment of the measure. 

3500. Do you conceive that a strong prejudice has been excited in the minds 

of the Catholic population against the established clergy, by the zeal which some of 
the religious societies have manifested in attacking the doctrines of the Catholic 
Church ? — I think it is the whole subject of the Church objected to, but that it 
did not originate with it, but that it has been aggravated to the present state of 
public opinion by these men, and these men only. _ 

3501. Do you conceive that these circumstances have had any material effect upon 
the present resistance to the payment of the revenues of the clergy ? Certainly. 

3502. Would not an equal objection then be felt to the levying of any tax 

which should have for its object the payment, even by the State, of the same body 
of the clergy? — Not in the same degree; but any tax which the wisdom of the 
Legislature may apply, must be divested as much as possible of the character or 
tithes. T 

Z z 3503- Have 
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Rev. 3503. Have you had any difficulty in recovering the rent of your glebe lands ? 

Theophilns hlotcly. — Not any ; but there was a great remonstrance made to me, as well as to the 

other landlords, that they hoped I would forgive the rents ; but they mildly com- 

1 Hatch 1833. jnnnieated to me, and loudly to others. 

3504. Should vou think a provision for the clergy in lands would be a con- 
venient substitute" for tithes’— If it can be effected, it is the only one that I can 
imagine. 

3505. Do you imagine that if that plan were adopted, the rent would be paid 
to the clergyman as a rent to the landlord ?— -He being the landlord, I have no 
doubt he would be paid ; the Legislature would take care to give him all the powers 
of the landlord. 

3506. Is there anything particular that you wish to state to the Committee? — 

I would simply say this, that I have considered the Church as every man must con- 
sider it, as having two characters, its spiritual and temporal ; the great object must 
be, in its application to temporal property, to give effect to its spiritual construction, 
because it is useful in that way, and in no other. I do not think the property is so 
applied as to give the greatest effect to its spiritual character, and I think till that 
is done every thing else will be without effect. 

35°7- When you say you would transfer a portion of the tithes to the landlord, 
what do you mean ?— I think that the wisdom of the Legislature must apply that ; 
but I think there are properties belonging to the Church which might be included 
in the general plan for its improvement. 

3508. Your design is to do away with tithes? — I think they must be abolished. 

3509. By transferring them in that way which the wisdom of the Legislature may 
apply ? — Giving the Legislature the power of disposing of them. 

3510. What did you wish the Committee to understand by the word portion? 
— I will explain that. I think that any plan with respect to the Church must neces- 
sarily in some degree be prospective. I think the only plan whatever is to consider 
the whole kingdom of Ireland as vacant with respect to its ministers, from its 
highest orders to its lowest ; that then there must be a division of that country for 
its spiritual exigencies, and a sufficient number of clergymen for each place, taking 
into account the number, the gradation of rank, and the emoluments of each 
person, from the highest to the lowest. I think that in the diocese of Chester 
and Bristol there are more Protestants of the Established Church than in all 
Ireland. 

3511. The Committee conclude from what you have stated, that you are of 
opinion that the zeal of the religious societies, which have been very active in the 
last few years in Ireland, has been injurious to the pecuniary interests of the 
established religion ? — I do not mean to impugn the intentions of the persons 
engaged in those societies, though I very much suspect them j but I think very 
often political rancour was taken for religious zeal, and that was made the instru- 
ment of accusation of the great body of the people, both their habits and priest- 
hood. 

3512. And tended to hostilize the Catholic people to the payment of tithes? — 
Certainly ; to excite them to resist the payment of tithes. 

3513. What are the generality of tithe-payers ; are not they generally very 
poor? — They are ; I am speaking of my own parish. 

3514. Are not they so poor, that in some places they cannot provide places of 
worship for themselves ? — Certainly. 

3515. In what state are the places of worship? — In the towns there are some 
handsome buildings, and latterly they have been added to ; but in the country they 
are in a wretched state. 

S.'j 1 6. How do the Catholic congregations attend Divine worship? — I presume 
they go into the chapels, and accommodate as well as they can. 

^ 5 ^ 7 - Are they large enough for them? — In some instances I presume they 
are, in others not ; I have seen a train of people kneeling on the roads outside the 
the chapels. 

3518. Is that in parishes where they pay tithes and church-rates? — There is no 
parish that does not pay tithes and church-rates. 

35 1 9 - you think that was one cause of this complaint against tithes? — It 
adds to the combination of causes ; I have no doubt about it. 

3520. You stated that Mr. Harvey was a clergyman ; does he hold the estate 
as a clergyman or as a landed proprietor? — He had it from his father. 

© 3521. You 
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3521. You stated that there were in your part of the country nine or ten resi- Rev. 

dent gentry, including clergy; do you know how many of those are clergy and Theophilus Blakely. 
how many are gentry ? — I believe there are six clergymen living in the country ; 

I do not wish to be considered as perfectly accurate. 1 March l8 3 a - 

3522. Do they fulfil the duties that would devolve on resident gentry, if they 
were there? — Most certainly, as far as regards kindness to the poor and giving 
charity ; all the poor that come to their houses are received with kindness, and 
advised ; I can answer for myself, that I give away more than one half of the 
income of my parish. 

3523. How comes, then, the opinion that the people consider that they receive no 
service from the clergy ? — They mean spiritual service ; of course they have to pay 
their own priest ; they consider the clergyman as a spiritual person ; and as they 
have to pay their priests, they think it a hard thing to pay the clergyman as 
a spiritual person. 

3524. Do they think they would be benefited if the clergymen were withdrawn ? 

— I do not know their feeling upon that subject ; I know that they would have a 
great loss. 

3525. Do you think that the people of Ireland cannot discriminate, that though 
they receive no spiritual advantage from the Protestant clergy, that they do receive 
temporal benefits ? — They do discriminate, for they are personally beloved, though 
they will not pay tithe ; there is nothing which I could not make them do, but they 
will not pay tithe. They come to me in all difficulties, and I settle their disputes, 
sometimes with considerable abuse for their conduct, and they would not offer or let 
me receive an injury. 

3526. When you talk of transferring a portion of the tithes to the landlords, do 
you not consider that they would do the same in such a case ? — I cannot tell that ; 
but it must be the actual soil of any country that constitutes its property ; the other 
is imaginary. 

3527. Do you not consider tithes as property? — Certainly, and superior to any 
other. 

3528. Had Mr. Knox, till this combination took place, any difficulty in getting 
from his tenantry that part of his rent which he pays you as composition? — No, 

I believe not, for the agent contrives to get them together, and says, “You owe me 
so much rent and tithe but I think he had no difficulty. 

3529. You stated that you considered tithe as property? — Certainly. 

3530. Is there any lay tithe in your part of the country? — Not that I know of 
about me. 

3531 . Do you think it probable that if they refuse to pay the income of the pro- 
perty of the clergy resident among them, who fulfil the duties of resident landlords, 
they would be more disposed to pay that if the clergy were removed and resident 
landlords put in their places? — I cannot tell that. 

3532. You stated that the clergy took an active part in the resistance to the 
repeal of the penal laws ? — They were supposed to do it, but they did not take such 
an active part as they were represented to have done : very often, young men, emis- 
saries of these societies, went about and spoke on the subject of those penal laws. 

3533. By whom were the clergy represented as resisting the repeal of those penal 
laws ? — There were different societies under the denomination (I presume it was 
properly used) of religious societies, and they always took a view of the errors of the 
Church of Rome, and represented it as a thing not to be tolerated by Christians. 

3534- Y ou stated that the clergy took a considerable part ? — The clergy took 
a considerable part. 

3535* Did the clergy in your neighbourhood take an active part ? — I do not 
know that they did. Brunswick clubs were there, to which some of the clergy 
belonged ; if that can be called a religious society. There was a Brunswick club 
established in a village or rather a hamlet near me, which was quite unnecessary, 
and from that day to the present there has not been any peace in the country. 

3536. When was that established? — When they were all established, in 1827 or 
1828. 

3537- Were these six or seven resident clergymen members of that club ? — 

I cannot say. 

3538- Were any of the six resident clergymen members of any Brunswick club 
or not ? — Certainly. 

Z z 2 3539- The 
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3539* The majority of them ?— Probably they were; but I know of three that 
I can speak of positively as belonging to Brunswick clubs. 

3540 You have stated that the clergy rendered themselves obnoxious to the 
Catholic population by impeaching Catholic doctrines l-l think it was a subject of 
dislike to them. 

3 -541 Do you not think that it is part of a clergyman’s duty to hold up the 
doctrines of his own Church ?— Most indisputably; but I think he should confine 
himself in exposing the errors of the Church of Rome, as only connected with his 
own duty, I hold it to be nearly impossible for a clergyman to preach on a given 
text in which, without an intention, he must not repudiate the doctrines of the 
Church of Rome ; but I deny the propriety of his going about and exposing the 
errors of the Church of Rome, for this reason, that I never knew a Roman-catholic 
converted, and I have known them changed into resentment at the persons making 
the attempt. 

3542. You have no objection to a Protestant preaching against the errors of the 
Church of Rome in his own church? — I have, if he makes it the sole subject of his 
discourse ; I think it is highly objectionable ; but as I said before, it is hardly pos- 
sible to make a discourse upon all subjects, especially on particular days, in which 
he must not involve a denial or repudiation of the errors of the Church of Rome ; 
but I deny the moral propriety of going about and soliciting opportunities of 
preaching in other pulpits upon the subject, and challenging the priest upon a given 
point, and thereby raising a vast dissension without ever accomplishing the object of 
conversion. 

3543. Do you not by your answer imply a poor opinion of the talents of the 
Protestant clergy? — Not the slightest, I hold them of the highest order ; but I hold 
the attachment of men to their religion, which generally, I must say, originates in 
habit from their parents, beyond anything you can possibly say to change it. 

3544. Has there been any distinction in the payment of tithes between those 
that have been paid to zealous clergymen, and those that have been otherwise ? — 
I do believe that they would not pay tithes to any one ; but they knew that they 
were forced by law. 

3545. How long has that existed ? — It has been growing these several years, 
since the Roman-catholic question was in the House of Parliament ; and as it 
moved forward, of course those people were brought into the exercise of then- 
powers, which they had not before been. I think, if this Roman-catholic question 
had been incorporated with the Act of Union, this Committee would not have been 
sitting. 

3546. What causes do you think at present are exerting this opposition to pay- 
ment of tithes ? — One is the resistance to the Parliamentary plan of education ; that 
is at present doing the gre atest injury to the Church imaginable. 

3547. In what manner do you think the clergy are to express their opinion either 
upon religion or upon morals, so as not to offend the Catholics ? — It is matter of 
great difficulty, and the difficulty can only be overcome by doing it in so single- 
minded and so Christian a manner as to remove all appearance of religious rancour, 
mingled with Christian zeal. I must say, that on the present occasion it has not that 
character, because it has invariably happened that they are the very same men who 
put opposition to the leading subject of the day, and who one and all are opposed 
to any other object which the Legislature may think fit to be beneficial for the 
kingdom at large. 

3548. Do you apply that to the resistance that has been made to the Parliamentary 
plan of education ? — Yes. 

3549- Co you mean to say that there are no clergymen embarked in that but are 
embarked politically ? — No ; but I mean to say that it happens in all cases that the 
same men are linked on those subjects who have no connection on other subjects. 
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Veneris, 2° die Martii, 1832. 

The Rev. Theophilus Blakely, called in ; and further Examined. 

3550. YOU stated yesterday that your view respecting tithes would be, that Ire- 
land ought to be re-divided into new spiritual districts ? — I believe that was my 
view. 

3551. How would you propose to divide it? — I can only presume to give an 
outline of my view on the subject ; that should be a matter, I consider, of detailed 
deliberation. I humbly presume to think, that the whole country should be first 
valued under the Composition Act, presuming that the present Composition Act, as 
far as it is carried, is a perfect and equitable mode of settlement. Then we will sup- 
pose at the present moment that the country is settled under the Composition Act ; 
the whole Church Establishment should be then considered vacant (I am speaking of 
a prospective measure of course, nothing else) in every respect, as to numbers, gra- 
dations of rank and value, as if the whole Church Establishment was vacant at the 
present moment, and then such an establishment to be formed as to numbers, gra- 
dation of rank and value, as might be best suited to carry into effect the great and 
holy purposes of Christianity. To effect this object a new division of parishes must 
necessarily be made, to be regulated as to extent by the local wants of the people ; 
the same division should be made and for the same object as to bishopricks, both as 
to number and the most advantageous site of residence. In all cases glebe-houses 
and land of reasonable extent to be provided. I presume to apprehend that in the 
valuations already made the tithes only have been valued ; in a new valuation all 
lands should be valued. 

3552. You say that in the present calculation the tithes only are valued; accord- 
ing to your new valuation all lands should be valued ; what distinction do you 
draw between tithes and all lands ? — Under the Composition Act all tithes are 
valued, but the lands which are not set under the Composition Act have been 
valued according to the legal claim, because all the grazing lands under the Com- 
position Act are valued. 

3553. That follows from the proposal that the whole country should be placed 
under the Composition Act ? — Certainly ; the present object is simply to ascertain 
what is the actual property of the Church in every possible way as it exists at pre- 
sent, undisputed, by the law of the land. I venture also to think, that the poundage 
at present paid by the clergyman for the recovery of his tithes cannot be taken into 
account as his actual property ; for instance, my deanery is about 1,000/. a year, 
and I pay 50 l. poundage, and my deanery is minus less by that sum. When the 
value of the whole shall be ascertained, the salaries of all the ministers should be 
determined, in my opinion, from 150/. a year always, the glebe and house, with 
such gradation of payment as the Legislature in its wisdom should think fit, but 
never exceeding 1,000 1. a year. When I said the whole establishment, I included 
the bishops ; and with respect to bishops, I could only presume to say, that they 
should be at the pleasure and wisdom of the Legislature as to number and payment 
and all things concerning them. I meant distinctly to say, that I considered all 
the property of the Church as amenable to the disposal of the Legislature as the pro- 
perty of any clergyman. All pluralities should cease, whereby I mean such as are 
held by faculty, for a manifest reason, that there are parishes that are not worth 5 /., 
benefices that are so distinct as to require a dispensation. This plan should be 
immediately settled as a subject of prospective and speculative nature, and should 
‘be carried into effect on the death of the ministers, or by the voluntary compliance 
with a plan which must, I am certain, take place in many cases. The repeal of the 
Vestry Act must be involved in such a plan. I am presuming now to speak of the 
spiritual construction of the Church ; no clergyman should be permitted to be 
a magistrate. The whole, or such portion as is requisite to effect this plan, con- 
verted into a tax on land redeemable after the manner of other impositions, which 
I understand are now redeemable. If the reduction of bishopricks should be 
a measure determined upon by the Legislature, I think such a share of patronage 
should remain at their disposal as would be quite sufficient to insure their authority, 
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and to reward merit, that the remainder should be vested in the Crown. It will 
necessarily require great deliberation and judgment to fill up that outline which 
I have given. 

3554. Your plan turns generally upon this, that you would destroy the existing 
property, and that you would replace it by another property, to be differently dis° 
tributed? — I do not think “destroy” is precisely the word that I would apply 
to the mode of doing it. In the contemplation of any plan, the acknowledgment 
of the property must necessarily pervade and run through that plan ; I would not 
destroy it, because I would not have an instant in transitu, whereby the property of 
the Church would be considered destroyed. 



3555- You propose to vary the income to be received from many of the bene- 
fices, reduce it in some instances, and increase it in others ? — Certainly. 

3556. The benefice that you held you stated at 200 1 . ? — About 215 /. 

3557- Supposing that was, in the general arrangement, to be reduced to 1 50/. 
do you not think that that would be a destruction of property? — No. 

3558. To whom does the presentation of that living belong ? — To the Marquis 
of Donegal. 

3559. Did you purchase that of the Marquis of Donegal ? — No ; he crave it me 
as a private friend. 

3560. What do you think would be the effect on the Marquis of Donegal's 
property by reducing that from 200/. to 130/.? — I think a plan might be devised 
by which it would have no effect, because he has a presentation to other contiguous 
livings, so that he would be insured ; but if he were, he must yield to the general 
good. 

3561. Suppose it were for the general good that the Marquis of Donegal’s rents 
were reduced one-fourth, he must yield to the general good in that case, must he 
not ? — I hold it not to be a parallel case. 

3562. What is the distinction you draw between a property in advowson and 

a property in an estate ?— The distinction I draw is this, that the whole Church 
Establishment is only valuable as its spiritual services are useful, and that therefore 
if a new application of its property can improve its condition in its spiritual capacity, 
I think every man should yield to that improvement. ‘ 

35^3- I 11 *h e same way, if the surrender of any man’s estate is beneficial either 
to the spiritual or temporal interests of the community, you would expect him to 
yield equally, would you not? — No; because the mere connection between him and 
the estate is the actual profit ; whereas in a spiritual estate there is something 
foreign and intervening between the actual estate, which is the spiritual establish- 
ment. 

3564- Does the law make any distinction between the two kinds of property ?— 
I do not know ; he has an equal right -to the living as he has to his estate, I do not 
hesitate to say. 

3565- You have stated that part of your plan would be, that no faculty should 
be granted i — I have. 



3566. Do you know the number granted lately ? — I do not know : hut I fancy 
they must be some hundreds : in my own acquaintance, I know eight or ten. 

3567. If there were only four or five granted in the next year, should you feel 
any 0 jec ion to it . If it is wrong in one case, I think it is wrong in every case. 

3568. Suppose they were not granted, what would be the effect?— I can only 
say that the livings would be filled in another manner than they are. 

3560. Do you know whether they are granted or not, or what restrictions have 
been imposed?- The restrictions which have been imposed are, that livings more 
than 30 miles distance would not be granted ; but I understood that the present 
Piimate has iesolved asmueh as he can not to grant them in any case. I have 
faculties S °* ^ ^ Relieve it ; but I believe by law he is compelled to grant 

3570. You stated that the Vestry Act should be repealed as a part of your 
plan ; how do you provide for the repair of churches ?-I say that after taking a 
general valuation of all the property of the Church, tithes, lands, and I would also 
add poundage now paid for collecting, and when the plan for future administration 
of spiritual services be determmed, the building and repairing churches and paying 
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parish officers ; when the expense of maintaining those establishments shall be Rev. 
ascertained, together with the payment of a Board for the regulation of the whole Theopkilus Blakely. 

system, should such a Board be esteemed necessary, that, after these objects be 

effected, should it then appear that a redundancy remains, such redundancy should be 2 March 1832. 
applied by the Legislature to the moral purposes of society, whatever those might be. 

3571. Have you calculated the whole amount of the Church property in Ireland? 

— No, I have not. 

3572. Nor the amount you would have to assign to the ministers ? — No, I have 
not ; that should be the work of the Board. 

3573. Do you know whether there would be a redundancy ? — I have been told 
by persons who have made the calculation, that there would be a redundancy, but 
I am not competent to make the calculation. 

3574. Supposing there should be no redundancy, what would become of your 
churches ? — If there should be no redundancy, the whole property of the Church 
is adequate to carry these purposes into effect. I think nothing would be 
wanting. 

3575- You state that the redundancy should be employed in building the 
churches ; if there should be no redundancy, how would you provide for it ? — 

I said after building the churches ; I did not speak of a redundancy till all the 
objects necessary for the Church Establishment are effected. 

3576. How do you know that there would be a redundancy if you do not know 
the amount of Church property, and the sum necessary for the salaries of ministers? 

— I know that the Church property in its present state, if recovered by law, is 
quite sufficient for maintaining the clergy ; and I know that, in my plan, consi- 
derable accession of property would occur. 

3577. Do you know the amount of the whole of the church rate? — I do not. 

3578. Do you know the amount that will be required to fulfil the whole duty ? 

— -I do not. 

3579. How do you, then, know there will be a redundancy ? — I mean it merely 
speculative. 

3580. If there should be no redundancy, how would you build your churches ? — 

They are built at present by a tax on the people ; I must have some other mode 
for that object. 

3581. If the whole Church property were calculated, do you know what it would 
give to each incumbent ? — No, I do not : the calculation must remain with other 
persons when the property be ascertained ; I have only mentioned a plan which 
I think would be desirable to effect the best system of spiritual instruction by the 
ministers of the Establishment. 

3582. The very essence of your plan appears to be the competency of the 
existing income to provide for those charges which they now incur, is it not ? — 

No ; because by the present plan I consider clergymen not to be removable from 
their property, that I take to be the honourable mode ; but the plan, I am certain, 
would operate to the spiritual improvement of the system ; and if, in paying its 
ministers, a reduction were necessary in that property, not allowing a greater 
income, I think it should be submitted to, because he cannot be said to have an 
inheritance in the thing ; he may take the living or leave it. 

3583. You have foraied this without estimating what, under the plan, would be 
the living to each clergyman ? — I know that they are provided for now, and that 
the property would be forthcoming under this plan. 

3584. How can you know that till you know what would be the living to each 
of the clergy ? — I know that at present it is reputed that livings are worth from 
200/. to 600/. 

3585- Do you mean that every living is worth 200 1 . a year? — No; I do not 
mean any such thing, because many are not worth 100 1 . 

3586. Is there not a First Fruit Fund applicable to the concerns of the Church ? — 

I believe the whole of the First Fruits are applicable to the building and repairs of 
the churches, and augmenting any small livings. 

35 ^ 7 - Are you aware that two-thirds of the livings in Ireland have been valued 
under the Composition Act ? — I believe a great many have ; I do not know the 
precise number, but I rather believe two-thirds have. 

Z z 4 3588. Are 
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3588. Are you aware that dividing the whole composition rent by the number 
of parishes that have already been valued in Ireland, that will give an income of 
250 1 . a year to every parish so valued? — I am not aware of what would be the 
precise amount, if equally divided, which each minister would have. 

358q. Do you apprehend there is any reason to suppose that the remaining 
parishes which have not been valued would not be found to yield as large a compo- 
sition as those that have been valued?— I have no reason to doubt that they will. 

355)0. Have you at all inquired into this question, of what the other parishes are 
valued at? — Indeed I have not inquired ; but I take it for granted, if you take any 
500 parishes, and 300 are valued under the Composition Act, the others will turn 
out the same thing. . 

3591. You stated that the opposition to tithes had very much originated in 
various religious meetings that had been held ? — I did. 

3592. What was the ostensible object of those meetings ? — The ostensible object 
of "those meetings was, I believe, the particular character or point they wished to 
establish : for instance, the Bible Society, for the distribution of Bibles without 
comment or note ; the Reformation Society, for the purpose of converting Roman- 
catholics ; and each had its particular object. 

3593. You stated that you considered them actuated more by political rancour 
than by religious zeal ? — I think that if you were to judge of the state of their 
minds by their speeches, and by the provocation they gave to the Roman-catholics, 
you would say that they were actuated by those motives ; I do not mean to say 
that those men set out with saying that they would deceive the world with an 
appearance of religious zeal when their object was political, but they grow into that 
abuse. 

3594. Have you ever attended those meetings? — I have been at some; I have 
long been a member of the Bible Society, and have the greatest respect for it. 

3595. In those you attended, do you think they were actuated by those motives? 

■ — I am better able to speak from the Reports of those meetings, and from the 
palpable effect on society. 

3596. In the meetings you attended, what was the feeling produced? — I think 
at some I attended they were fairly argued ; but there was a tendency in the whole 
to advert rather with severity to the Roman-catholic Establishment in Ireland, to 
the effect of Popery on the minds of the people, and all that kind of strange 
argument. 

3597. Were those meetings meetings of the Bible Society? — I have been at the 
meetings of the Bible Society ; I have been at several meetings of the Scripture 
Readers’ Society, of which I was a member, and paid my money and left it, in 
consequence of the course they took, and giving my reasons for so doing. 

3598. You do not object to the objects for which those meetings are assembled? 
— No, not for the purpose of instruction; I do not think that Bibles should be 
distributed without note or comment, except instruction and explanation be given 
of it by pastors and parents. 

3599. How came you to be a member of the Bible Society, by which the Bible 
was distributed without note or comment ? — It originated a long time ago, and it 
became a general view of the clergy ; I put down my name among the rest, and 
I am not sorry that I did so. The late Primate of Armagh took his name from 
the Bible Society, assigning reasons sufficient for his removal, and upon that the 
whole clergy, bishops and all, withdrew their names, and I among the rest; 
I admitted it was a thing not done with deliberation and judgment. 

3600. Do you mean that the withdrawal of your name was not with judgment ? 
— I did not deliberate ; I did not pay my subscription, and I never took an active 
part or opposition, but always spoke with great respect of the Bible Society. 

3601. You say that the whole of the clergy withdrew their names? — I will not 
say the whole of the clergy, but with a few exceptions, I think I may say the whole 
clergy . I have known one bishop that did not withdraw, and some clergy that did 
not withdraw ; but I believe the greater part withdrew their names. 

3602. Did not several of. them join it afterwards? — I believe several did, and 
I know many amiable, honourable, Christian- like men who still belong to it. 

3603. Do not the larger proportion of the clergy of Ireland still belong to it ? 

I believe not the larger proportion. 

3604- Uo 
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3604. Do a large proportion belong to the other society that distributes Bibles ? 
I believe a large portion do not belong to any. The largest portion of the clergy 
belonged to a society known by the name of the Association for Discountenancing 
Vice ; most of the clergy that I am acquainted with belonged to that association. 

3605. Since those names have been withdrawn, has there been any other Society 
than the Bible Society for the distribution of Bibles throughout Ireland ? — I think 
there are several. The Association for Discountenancing Vice, of which I am 
a member ; they issue Bibles at a very low price, which the clergy have an oppor- 
tunity of distributing in the same manner ; in that manner I distributed Bibles. 

3606. They do not affix notes or comments to their Bibles ? — I believe not. 

3607. You say that many of the clergy were actuated by political prejudice; do 
you not think that those who have opposed the society have been a little actuated by 
political feeling ? — I do not think they are so generally. 

3608. What induces you to imagine there is more prejudice on the one side than 
on the other ? — From the almost unanimous opposition to popular measures which 
are in great favour and esteem by the people at large. 

3609. But what opposition to popular measures can there be in an attempt 
to distribute the Bible among the people ? — I do not talk of the distribution of the 
Bible. 

3610. The question refers to the distribution of the Bible? — The Bible Society 
lately has not been an object of much observation. I have not heard much of 
the Bible Society for this long time ; except in their annual meetings I know nothing 
of them. 

3611. You apply to them the imputation above all others ? — In the beginning 
I think they were generally opposed to the claims of the Roman-catholics ; gene- 
rally speaking they were. 

3612. You propose, according to the new arrangement, that tithes should be 
paid by the landlord in the first instance? — The view I had was this, that they 
should be transferred as a tax upon land, which necessarily belongs to the land- 
lord. 

3613. Who should pay them in the first instance to the clergyman ? — The State, 
certainly ; we will suppose that the tithes of the kingdom amounted to 600,000 L, 
or any given sura, then the State should consider the maintenance of the Church an 
exigence, and provide for it in any way they please. I know of no other way than 
a land-tax. 

3614. Upon what would you levy that in the first instance? — I do not know ; 
that is a matter to be settled by the Legislature, because there are so many inter- 
vening interests ; there may be A. B. C. down to five or six, and there may be 
a man in the middle that has the greatest interest in the land. 

3615. Do you not think there would be some difficulty from the great subdivi- 
sion of land ? — I think there would be great difficulty. 

3616. Is it much subdivided in the neighbourhood of Ennishowen? — Lord 
Donegal is the landholder, I believe, of the whole barony. 

3617. Are there many landlords one over the other? — Certainly, I believe 
there are. 

3618. What is generally the condition of the landlord who is immediately over 
the occupying tenant ? — In all the cases that I know, with very few exceptions, 
they are leading men, possessing very small interest in the estates. 

3619. Have they mortgaged the estates ?— Every one of them; there is 
scarcely a farm about me that the Court of Chancery does not make claims 
upon. 

3620. Though they do not receive the rent themselves, it is taken by their 
creditors ? — I hear every day of a person in the Court of Chancery, a Receiver or 
some kind. 

3621. In such a case would it not be extremely difficult to get the tax from such 
a landlord as that ? — The Legislature must provide for that ; I do not know the 
mode, I only spoke of the general outline ; but I do not think it would be by any 
means insurmountable to men of judgment on these subjects. 

3622. Have you thought of a commutation of tithes for land ? — That is my 
other view, that if the land was in the hands of landlords, there could be no diffi- 
culty, if he had, suppose a hundred acres, and his tithes amounted to so much, in 
his giving a portion of that land for tithes as an estate which belonged to the 
Church. 

3 A 3623. Do 
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Rev. 3623. Do you think that a commutation by which land would be substituted for 

Tkeophilwi Blakely, tithes might be effected? — I can see no reason why it should not ; I can give the 
" instance of glebes : by the law of the land, and by existing Acts of Parliament, 

2 March 1832. a maT1 can break through any settlement and give land or sell it for a glebe, there- 
fore I presume that the law can be made to give what is the estate of the Church for 
the clergyman. 

3624. You are aware that a great refusal to pay tithes exists in Ireland ; do- 
you think it will extend generally ? — Yes, I think it will be general; I have no. 
doubt of it. 

362,5. In those cases of glebes is not the occupying tenant bound to pay? — 
Always ; the man who tills the ground. 

3626. If that exists, how do you propose to get the purchase-money, from the 
man who tills the ground ? — I cannot tell ; I think the landlord would do it. 

3627. What articles are subject to tithe ; what part of the produce ? — Every 
thing potatoes, flax, corn of every kind, and meadow. 

3628. Are all those articles titheable in the deanery which you hold ? — No ; in 
the deanery potatoes are not titheable, that is they never were demanded, and such 
is the case in other parts of Ireland. 

3629. You mentioned yesterday, that in towns the Roman-catholic chapels 
were large and commodious generally? — They are. 

3630. By what fund were they built? — By subscription, I believe. 

3631. By collection at the chapel door? — That amongst other ways. 

3632. Do you not know that a great part is contributed by the working popula- 
tion as they go to the chapels ? — I do not know. ; I believe they get subscriptions; 
from both Roman-catholics and Protestants. 

3633. Is that in parishes where they pay church-rates and tithes ? — Certainly ; 
I have known that in a parish near me, not in a town, in a very wild country 
indeed. 

3634. Is not the church cess very low in. your parish? — It is very low indeed, 
but they refuse to pay it of late years ; the cess in my parish never exceeded 14 L 
or 1 5 l., and three years ago they would not pay anything ; I was obliged to pay 
it partly myself ; there has been no violent refusal, but they will not pay it. 

3635. What population is there in Ennishowen ? — It is a very thickly inhabited 
country, if you apply the population of any country about 40 miles long and in 
broad, you may obtain it. 

3636. You have stated that there are not 80 Protestants in the parish? — No,. 
I exceeded the number when I said 80 ; probably not beyond 75. 

3637. Do you think the Catholic population object to read the Bible? — Alt 
I can know is this, that my own servants, who are not very many, listened to the 
reading of the Bible, and the priests have told me that they deny the accusation of 
withholding the Bible. 

3638. Do they not object to receive it through the channel of the Bible Society? 
— Yes. 

3639. But they do not object to the book? — No. 

3640. You have stated, that the funds to carry your scheme into execution, you 
proposed to be raised by a tax on the land, and that that tax should be redeemable ; 
in what way do you mean to secure the money to be paid for that redemption? — 
Certainly by the Treasury, or such other way ; like a quit rent, or Crown rent ; 
I cannot tell the exact plan. 

3641* Have you, in your contemplation, any plan for securing the money so to. 
be raised ? I think the faith of Government would be a security, like the payment 
of any other of its establishments. 

3642. Then your scheme does not go any further than, that in the first instance 
a tax should be levied upon the land, and that that tax should be redeemable ? — 
1 0 explain myself it is simply this, that the property of the Church at present 
being admitted, when it shall have been ascertained, that the Government of the 
country should take that property into its own hands, and pay the clergy in the. 
way of regnum donum, or whatever way they please, as they do the dissenting 
clergymen in Ireland, and I think that the settled law to pay the clergyman would, 
be quite sufficient for any man. 

3^43- You think that a provision by the Government or Legislature, in the 
shape of a land-tax, would be quite sufficient for the payment of the clergy in 
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Printed image digitised by the University of Southampton Library Digitisation Unit 




ON TITHES IN. IRELAND. 



3 63 



lieu of that property which now they legally hold ? — 1 do ; where that property Rov. 

would be so recognized by the Act which produced such an arrangement, it would Theophilus Blakely. 
be made good by the faith of the Nation. 2 March lg32 

3644. Do you not apprehend that that would be equally secure under such an 
Act as the quit rents now are under payment from the Crown? — I do. 

3645. With respect to redemption, can you not easily conceive that a mode may 
be devised for redeeming that tax, if imposed in the same way as the quit rents are 
now redeemed by the Crown ? — lean. 

3646. Have you thought of any plan for effecting it ? — No, I have not; but if 

the Legislature wanted 1,000 l. to send out an expedition of soldiers, or for any other 
purpose, how would they raise it 1 They would get it in half an hour, I should 
suppose. . , 

3647. Your idea is, that the Church is to give up all security whatever, and to 
depend upon the Government for the payment of its income, and that that security 
is not to be based upon land but upon the security of the Government ? What I 
mean to say is simply this, that the present incumbents of benefices, and the present 
owners of bishopricks, are not in any way to be interfered with, save^ and except 
with their own voluntary submission ; but I do conceive that the Legislature have 
a right to devise a prospective plan whereby all men in the country shall be amen- 
able to it. If my deanery became vacant to-morrow, the Crown has the disposal 
of it ; who can say he is injured by it if the Legislature were to impose a new mode 
of maintaining them and a new division of their labours. 

3648. Do you consider that the clergy are to_ give up all the security upon the 
land which they possess for the payment of their salaries? I do not suppose that 
the present clergy should do it ; but if the living becomes vacant you have nobody 
to apply that observation to. My deanery is vacant, who is to get up and say 
I will not take that security ; the Government will say we will get a man who will 
take the security. 

3649. In that case what is to become of those livings belonging to persons pos- 
sessing estates and livings attached to them ? — I would try to accommodate them 
with an equal degree of patronage on the spot, or elsewhere, because all the livings 
are vacant ; it is nothing to Lord Donegal whether he presents to a living here or 
there. I would give him the patronage somewhere. 

3650. You proposed in your spiritual district plan that the clergy should 
receive an income of from 1 50/. to 1,000 /. a year ? — Those were my words, perhaps ; 

I took the two extremes. 

3651. Have you in your mind any method of proportioning that plan to the 

population, or upon what principle do you proceed? — Certainly to the population ; 
for instance, here is a place with a great Protestant population, I would have the 
minister of that parish paid higher than another man ; I would have that as an 
object to a man who expected to be raised for his good conduct and his efforts m 
religion ; it would be impossible, I think, to keep up the Protestant Establishment 
without a gradation of funds and ranks. # 

3652. Would you proportion that scale to the proportion of the I rotestant 
population, or of the whole population? — I would proportion it to the Protestant 
population, bearing in mind their possible contingency and extent. I know that 
these are subjects which will require great deliberation. 

3653. Your feeling is that the clergyman should be paid according to the duties 
which he perfonns? — If I gave a large payment, I would rather give it to a man 
who had large services to render, as is done in other cases. 

3654. Supposing the Protestant population to increase largely, how would you 
increase the income of that clergyman ? — I hold it to be utterly impossible to lay 
down any plan that will be of a permanent nature, and that must not be revised , 
and therefore I hold that some body must be appointed with power to revise and 
correct. 

3655. Are the Committee to understand that this plan is a perfectly superficial 
plan, without any calculation on your part ; that you have not matured the plan 
by any calculations or details? — Perfectly ; it is an outline of the plan. 

3656. Is it an outline of the plan which you, from your knowledge of Ireland, 

think would suit the country ? — Yes. . 

3657. -How many years have you resided in Ireland.''— I have been a bene ce 

clergyman for nearly 28 years, . „ „ 

. , * ^ 3 A 2 3658- Does 
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r 6V 3658. Does your experience as a beneficed clergyman for 28 years justify you 

Theophilus Blakely, in submitting this to the Committee as one founded on which they could establish 

a legislative measure ? — I mean that the property and income of the Church is not 

2 March 1832. so applied as to produce the greatest benefit to the country, and that a new plan 
should be devised, the outline of which I have submitted. 

3659. You have stated, in answer to a previous question, that the disturbances 
that have taken place in Ireland, and the resistance to the payment of tithes, have 
arisen in a great measure from Bible Societies, and from Reformation Societies, 
and from other religious societies ; have not they, in a great measure also,, pro- 
ceeded from the conduct of the Roman-catholic priests, from the publications of 
Dr. Doyle and others?— I believe that they have greatly aggravated it; but 
I believe that the conduct of some of the Roman-catholics was first acted upon and 
brought into effect before they were the cause of those disturbances. I believe 
they were driven into the exercise of those powers, be they good or be they bad, 
by the long and protracted denial of the repeal. 

3660. Is your parish considerable ? — In point of extent it is, in a very moun- 
tainous country. 

3661. According to your plan, what proportion of glebe land would you attach 
to the houses? — Never more than 20 acres, from 10 to 20 acres, because I think 
a clergyman should not be engaged in farming. 

3662. Are there not some arrears of tithe due to you? — Yes; I have not been 
paid the arrears of 1831. 

3663. And also to other clergymen? — Certainly. 

3664. Is there much chance of recovering those arrears ? — I think not. 

3665. Do you think they might be recovered by giving power to the clergymen 
of imprisoning those who refuse to pay? — No, I do not. 

3666. What effect would that have, in your opinion? — It would have the effect 
of filling the prisons of the country. 

3667. You think it would not have the effect of recovering the tithes ? — I think 
it would not have the effect of recovering the tithes generally, although it might 
have the effect in some particular cases, and it would be disgraceful to the clergy- 
man ; I would rather be without the tithes than imprison a man. 

3668. What effect do- you think it would have upon the minds of the people? — 
I think it would exasperate the people. 

3669. Do you not think that an arrangement of the question would have the 
effect of inducing the people to pay tithes ? — I think in a great many instances 
it would have the effect, but I cannot say in a sufficient number of instances to be 
useful to the clergymen ; but this I venture to say, with unhesitating conviction, 
that whatever plan the Legislature should devise, it should be quite impartial, 
because otherwise it will lead to difficulties. 



The Rev. James Martin, called in ; and Examined. 

Rev. James Martin. 3 ^ 7 0 - YOU are a clergyman in the county of Clare ? — I am. 

— 3671 . What benefice do you hold there? — I hold the benefice of Kilmurry 

Clandialaw, an union. 

3672. Is your union under composition? — The greater part of it is under com- 
position ; four parishes out of five. 

3673. Have you endeavoured to bring the other parish under composition or 
not ? — I have ; I have applied for vestries twice. 

3674. To what causes do you attribute your failure ? — I attribute it to the majority 
of the vestry being men holding tolerably large farms ; they did not choose to use 
themselves, as they said, for the benefit of the small farmers. 

3675. Has your neighbourhood, in the course of the last winter and the pre- 
ceding summer, been a good deal disturbed ? — Last winter and spring it was very 
much disturbed. 

3676. At that time was there not a determined opposition to the payment of 
rents ? — The people called Terry-alts were very much against the payment of rent, 
and were very much against the high charge for land commonly called con-acre, or 
muck ground. 

3677. At that time, were you in the receipt of your tithes? — I was obliged to 
take it very quietly ; I avoided distraining in every way in my power, lest I should 
be accused as being the cause of the disturbance. 

3678. Having 
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3678. Having taken it quietly at that time, have you been paid your tithes Rev. James Martin. 

since ? — I have got a good portion of arrear, but not the whole ; I was obliged to 

appoint a receiver. I was formerly my own receiver, I latterly did not choose to a March 1833. 
go into the remote parts of the country myself, and I was obliged, for my own 

personal safety, to keep out of the Terry-alts’ way, as I had opposed them. 

3679. Is there any determined opposition to tithe in the county of Clare ? 

— I believe not, as yet; there is an expectation that something will be done 
by Parliament ; and I am convinced that if something is not done, it will extend 
to Clare. 

3680. Is there any difference in your facility of collecting tithes in the four 
parishes of unions, between those in which they are compounded for, and in those 
in which they are not compounded for ? — Yes ; it is easier to collect them where 
they are compounded for ; in the other, there is a long process either before the 
Ecclesiastical Court or the magistrates. 

3681. Is the uncompounded parish chiefly occupied by small farmers ? — It is 
chiefly occupied by small farmers, but there ace a good many large farmers who 
must be on the vestry ; it is not entirely occupied by the small farmers. 

3682. Did you find that the Composition Act generally had given satisfaction 
to the lower class ? — I found it give great satisfaction to the small farmers. 

3683. You never had any considerable difficulty in collecting the amount of 
your composition rent? — Not till the last two years, and then they became much 
slower in paying than they had been. 

3684. What is the extent of your union? — It is very large, I am only the 
vicar ; the greater part of the tithes are impropriate, except half of one parish, 
which belongs to a sinecure. 

3685. Are the tithes that belong to the impropriator and the vicar collected 
separately or together ? — Separately. 

3686. Is not the consequence of that a good deal vexatious to the occupying 
tenant in being called upon twice or thrice for such small sums ? — Certainly it is ; 

I have reckoned up nine distraints that they may be subject to in the course of a 
year. 

3687. Will you state what those are? — Two for rent, two for the impropriator 
or rector, two for the vicar, two for the county charges, and one for the church- 
rate. 

3688. Are there any instances in your neighbourhood in which the tithes are 
divided among more than two proprietors? — There is one parish of which I have 
the vicarage, about half of the parish belongs to an impropriator, and the other half 
is a portion of a sinecure, in the patronage of a nobleman ; when I say sinecure, 

I mean that it must be held by a gentleman in holy orders 01 course to entitle him 
to hold it, but he has no duty. 

3689. Is the land very much subdivided ? — Very much. If the Committee would 
wish to see the composition books, I have them here, they will speak for themselves ; 
a number of those have been subdivided since the composition was effected, and in 
many cases a number of parties have not been brought in. 

[The witness delivered in the same.] 

3690. Can you inform the Committee what the size of the farms is in your 
neighbourhood ?— Seldom more than 10 or 20 acres, some five, some so low as four, 
and some an acre or half an acre. 

3691. What is the smallest amount you have to collect half-yearly for your vica- 
rial tithes from tithe-payers? — -I have a few so low as three farthings. In the book 
I observe one three halfpence in the year to me, and three farthings half-yearly. 

3692. Is that composition? — It is. 

3693. Is that same person who pays you three farthings half yearly subjected to 
all the other separate demands in the same proportion ? — He is. 

3694. Three-pence also for his rectorial charge of tithe ? — Not so much, because 
they gave me more in proportion by voluntary settlement than they gave the 
rector. 

•3695. Supposing that person were to contest, or really were not able to satisfy the 
demand, what sort of expense could he and you be put to for the recovery of that 
sum? — He might be put to the expense of two distraints, 2 s. 6 d. each distraint, 
and he might be put to a similar expense by the impropriator. 

3696, And also loss of time in going to the petty sessions?— Yes. 

3 A 3 3 6 97 - Whafc 
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Uev. J/imn Marlin. 3697. What expense should you be put to, supposing every individual refused to 

7 pay you your income, and you were compelled to take legal steps against each of 

2 March 1832. your parishioners? — I should in fact beat the whole expense, fori never would 
think of charging a poor man of that sort with the expense, but that is my concern. 

3698. In point of fact, if there were a general refusal to pay you tithes, would 
the multiplicity of persons to whom you have to go be a complete bar ? — I think 
the expense would be so great that I could not bear it ; and I think moreover, that 
I could not get a person to do it at all. 

3699. What is the composition per acre in your parishes?— It varies; but 
I think it averages about 1 s. an acre. 

3700. What is the rate of the highest and of the lowest class of land ? — I think 
the land in most of my parishes averages about 1 1 . an acre. 

3701. What is the valuation at which the Commissioners have put it? — They 
have valued it very badly ; they have not valued the land at all ; they have only 
classed the land in three qualities. 

3702. What is the assessment under the Composition Act of those three 
qualities of land ? — In the parish of Kilmurry it is i s. 9 d. for the first quality, 
u. 2 Id. for the second quality, and 7 d. for the third quality. 

3703. Can you state what the rent paid for those three qualities of land respec- 
tively is ? — It is hard to say ; for those farms are set at a certain rent for the whole 
round ; it is only the variety of soil that causes the Commissioner to make the 
difference. 

3704. Is there any great variation ? — No ; about 1 l. an acre round. 

3705. What is the whole amount which you derive from your union in the shape 
of vicarial tithes ? — The whole income, including the parish that is not settled, 
I should think is somewhat above 500 1. a year. 

3706. What number of persons have you to collect that from ? — I believe 
I have very nearly 2,000 people to collect it from. 

3707. In any part of those parishes have you entered into an agreement with 
the landlord, by which he becomes responsible to you for the payment of the tithe ? 
— Yes ; there are three landlords who pay me the whole tithes, of the farms upon 
the new setting. 

3708. Have those landlords made agreements with their tenants, by which the 
tenants become wholly irresponsible to you for any part of the amount ? — Those 
three only have made such agreements ; the others have not ; they have added the 
composition tithe to their rent. 

3709. Do you know whether, in making that agreement, they have made 
any addition to the rent that they charge their tenants with ? — Those three 
have not. 

3710. Have they taken upon themselves the entire burden which was formerly 
borne by the tenants ? — They have. 

3711. In other cases are there any other landlords who pay you, and charge an 
additional rent upon the tenants ? — There are two or three persons who pay me, 
but they charge it to the tenants in addition to the rent ; One a middle-man and 
the other a landlord ; there are many others who leave me to collect the tithe 
from the landlords. 

3712. They pay you, and they have made an agreement with the tenants by 
which they charge upon them the sums that they pay to you ? — They first agree for 
the amount of rent, and then they send to me for a copy of the composition-book 
to add the composition rent to the rent agreed for with the tenant. 

3713. In those .cases they give new leases ? — New leases. 

37 ,H* Is that in conformity with the provisions of the Composition Act? — 
. , ' eve not > the Composition Act provides that all lands should be set 
tithe free. 

37 1 5 - Supposing the tenant were to proceed against his landlord in consequence 
of his having made that illegal agreement in his lease, what would be the result ? 
-—1 am not lawyer enough to be able to give a distinct answer to that; whether, 
Adding the composition rent to the rent agreed for is legal or not I cannot say, 
but it appears to me to be illegal and quite unjust first to agree for the amount to 
be paid, and then to add the composition rent afterwards. 

1 37*6- y^ould the tenant, in your opinion, venture to proceed against his land- 
' . at , ! r , think not ; I never met with a tenant that was not afraid to proceed 

against his landlord. 

3717. In 
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3717. In what manner are the farms generally let in your neighbourhood? — Ituv. James Mart 

Some few for lives, some for a term of years, and some with no lease at all. 

3718. Is it the custom to let the farms to the highest bidder? — It is, except a March 1832. 
with Lord Cunningham and some others, who let the lands without putting them 

up to auction. 

3719. In the cases you mentioned, were those farms let to the highest bidder, 
and then the amount of composition added to the rent which had been bid ? — They 
were set at the highest rent that could be got for them. 

3720. And to that was the amount of composition subsequently added by the 
landlord ?— Certainly. 

3721. Without any notice to the tenants? — I have heard some tenants complain, 
saying that they were not aware that any thing was to be added to their rents agreed 
for. 

3722. And having offered that rent and being bound by it, the amount of com- 
position was subsequently thrown upon them contrary to the express provisions of 
the Tithe Composition Act ? — Certainly, I think so. 

3723. Do you believe that to be a case of frequent occurrence in the county of 
Q are ?_l a 0 ; and I hope I shall be able to make the general disposition in the 
landlords to avoid paying the tithes clear, by reading a clause in the leases of 
a property in my parishes. The clause goes so far as actually to forbid the pay- 
ment of tithes, directly contrary to the Act ; the composition was settled in October 
1823, on the 26th October 1825 the leases were made, and after reciting the 
rent, the clause is to this effect, “ And also the sum of 6 d. sterling for every 20 s. 
of said rent, as and for receiver’s fees, to be paid by two even and equal half-yearly 
payments on every first day of May and first day of November in every year dur- 
ing said term, clear rent, over and above all taxes, charges and impositions whatso- 
ever now existing, or hereafter to be existed, including any charge for any compo- 
sition for tithes, or in lieu thereof, and which may be payable out of said lands, or 



on account thereof.” 

3724. Do you mean to say that this clause was inserted in the lease after the 
parties had come to an agreement for the amount of rent with the knowledge that 
the parish had been compounded for ? — I do. 

3725. Do you speak of this as a fact within your own knowledge r — I do ; I saw 
several of those leases, and I took this copy from one of them, at the same time the 
tenant requested me not to mention his name. 

3726. Have you a positive proof of that, or is it merely the tenants statement ? 
— I know it of my own knowledge. 

3727. Is this person a landlord ? — He is a landlord ; but I must do him the 
justice to say that I think that it was his agent that did it. 

3728. You stated that the resistance to tithe has not yet extended to the county 
of Clare, but that you apprehend it will do so ? — Yes, I do apprehend it. 

3729. Do you. think that the clergy of the county of Clare are anxious to have 
tithes put on a better footing? — I know no clergyman that is not anxious to have 
tithes put on a better footing, and to be removed from any angry contact with the 
people. 

3730. Have you always been on good terms with your parishioners.— On the 
best terms. I have never proceeded to sale in my life. 

3731. Have you found that the present system-was inconvenient to you as a parish 
minister ; that you were compelled to resort to those measures which were incom- 
patible with your office ? — I have felt it so. 

3732. Do you hold any glebe lands ? — Ido, for an enormous rent, more than 
one-half of the produce that the parish in which it is situate yields. 

3733. Was it taken in high times ? — It was taken in high times ; a fine of 450 1. 
was given in reduction of rent, and after all my improvements it is not worth 3® ^ 
at this day ; I pay 3 1. 1 s. an acre for it. 

3734. Whom is it paid to ?— A resident gentleman of my parish. 

3735. Have you any glebe land belonging to you which is let to tenants r 
I have three acres in one place and one acre in another, these are old glebes. 

3736. Was the glebe, taken by the Board of First Emits ? — That on which 
I reside was taken by the Board of First Fruits. 

. 3737. And a fine paid ? — Yes. 

, 3738. What was the rent reserved ? — £. 45. L 5 5 * *5 acres. 

3739. Is. the depreciation of landed property. in Ireland such that, you consider 
30s. enough for that glebe ? — My predecessor only paid half the rent during Ins 
2 A 4 incumbency* 
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incumbency, it was a settled matter j I do not know bow it was arranged, and he 
left his successors to pay all. 

3740. Was it a fraud on the Board of First Fruits? — I should think so, and on 
me much more so. 

3741. Is it that the value of land has increased so much that you pay double 
what your predecessor did ? — No ; I believe that the land was not when it was set 
worth 30J. 

3742. At what time was it taken?— In very high times. I know that the 
previous incumbent did not pay more than a guinea and a half an acre. 

3743. Do you not know that it is difficult to get a glebe? — Yes ; but at the 
same time I know that if I had been incumbent of the parish when the glebe was 
taken, I would not have consented to such a bargain. I have an acre and a half 
of glebe near the church, on which I would have built, in preference to procuring 
this, which is two miles from the church. 

3744. How can you account for your predecessor doing what you have stated ?— 

I cannot account for it in any other way except that it was by some under- 
standing between him and the landlord. 

3 745. W ill you explain what you mean ? — The Board of First Fruits had nothing 
to do in the transaction but to pay the money granted as fine, if the Bishop con- 
sented to the bargain made. I suppose the collusion was between the landlord and 
tenant. My predecessor was a very simple man ; I think most probably that it 
was somebody connected with him that did it. 

3746. When a lease is made between a landlord and tenant, and the rent is 

reserved, is not the opinion of the jury taken for the amount of rent reserved ? 

Yes, when the landlord is under settlement ; but here a fine was taken, so that the 
actual rent over and above the fine is now 45 1. 155. a year: no jury was im- 
panelled in this case. 

3747. Is that subject to county charges? — It is. 

3748. Did you not state that you knew a case where the tithe has been added 
to the rent by the landlord ? — I know several cases. 

3749. Do they get the same amount of tithe from the occupying tenant? — They 
receive the rent from the tenant, and the tenant produces my receipt to the land- 
lord in part payment, so as to clear up his half-year, still paying the rent that he 
agrees for in addition to his tithe. 

3750. Does the landlord receive the tenant’s receipt ? — He is bound to receive 
the tithe composition receipt in part payment of rent. 

3751. Does he receive it in those cases? — He receives it ; but he has added it 
to the original settlement. 

375 2 - Then his receipt goes for nothing, because he has charged it in the lease 
in addition ? — He agrees, for instance, at 25 s. an acre with the landlord ; it is 
known that the composition is in force, and it is known also that there is a clause 
making it imperative on the landlord to pay the composition ; he receives his 
proposal for 25 s., and then he sends to the parish clergyman for a copy of the 
tithe composition book, and he adds that appearing in the book to the 25 s., so as to 
make them both rent, and come within the law. 

3753 - Did he take the highest sum that was bid for the ground, without telling 
the tenant that the tithe composition would be afterwards added as a rent? — 
I believe so ; but I believe that everybody that knows Ireland, knows that there is 
such a competition for land that a poor man does not care what he offers. 

3754 - Does not the landlord, receiving 25 s. from his tenant, and the receipt of 
the clergyman for 2 s. for the composition, instead of deducting the 2 s. from the 
25s., add that 2 s. in the lease? — Just so. 

3755 - How does the landlord get the lease, and enter the composition on the 
lease ? It is after the composition is effected ; he does not make the lease until 
he finds vffiat is the amount of composition, and he adds that to the rent agreed for. 

3756 - You said that there were three landlords who made that distinction 
between the tithe and the rent, who did not add it to their rent r— Yes. 

• 3757 - case were the leases which those three landlords made, made 

subsequent to the passing of the Composition Act?— Yes. 

3758 * And they have adhered to the letter of the law, and have not included 
the composition rent in the rent charged to their tenants ?— ' Yes ; they have adhered 
to the letter of the law; they have said that the land was worth, suppose 205., 
without any inquiry as to what the composition rent was, and they have then sent to 
me and paid me the composition tithes, without ever charging the tenants at all. 

3759. When 
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3759 - When you say those lands were let at the highest bidding, do you mean Rev. James Martin. 
that they were let by public advertisement ? — Some are, and some not. 

3760. In these cases particularly, can you state whether they were or were not ?— 2 March 1833. 

No, I cannot. 

3761. Do you receive as much under the composition as you did before? — 

I think not. 

3762. Is there much difference? — I always took considerably less; in making 
a settlement, I agreed for less than what the parish produced me. 

3763. How much less? — Some 20/. less, and some 10/. less; they are settled 
separately, all vastly less than they were valued to. 

3764. Does not this parish lie on the sea-coast ? — It is not far from it ; it is on 
the Shannon. 

3765. Is there much of it poor land ? — A good deal. 

3766. How do they manure it ? — By sea-sand. 

3767. And sea-weed ? — Sea-sand principally. 

3768. Is not the land along the sea-coast very low ? — In some parts of the 
country it is not very low. 

3769. In general does not the land along the sea-coast let for a low rent ? I do 
not think it does let for a low rent along the sea-coast, for it is considered the most 
convenient part of the country. 

3770. Has a considerable improvement taken place in that part since the compo- 
sition ?• — A very great improvement has taken place ; but I do not believe it is in 
consequence of having the tithes settled. 

377 1 . Has it not been a great assistance ? — In some parts of the parish it has. 

3772. What is the amount of the population? — The population is enormous; it 
is hard for me exactly to say ; there is a population, 1 should suppose, of about 
22,400, and about 22,600 acres in the union. 

3773. Do they pay you your tithes now ? — They never actually refuse to pay me 
but there was a difficulty and slowness of paying. 

3774. Is there much arrear due? — There is some arrear, but not a great deal ; 

I think myself safe in not having more than 50 1. or 1 00 /. 

3775. Do you apprehend that they will pay willingly in future? — No ; I think 
not. 

3776. Do you think it is possible to enforce payment if the opposition extends 
throughout the country ? — I think we could not do it without the assistance of Go- 
vernment ; I think if Government took it up they could do it. 

3777. In what way? — In appointing receivers of their own, and sending police to 
assist them. 

3778. How would you have the police to proceed ?— To protect the drivers 

merely. . . 

3779. Do you think Government could procure drivers? — I think not m the 

country at present. . 

3780. Then will not that fail?— I think it may fail now, but when the agitation 
subsides it may be done. 

3781. Have you thought of any othei mode of recovering, in case of a general 
combination against tithes? — I do not think I have ; the barony constable, perhaps, 
might collect it with the county cess. 

3782. How do you think he might collect his tithes if distress fails r-r - 1 hey 

could distrain, certainly ; but if the same thing was practised as was practised in 
other parts of the country, they could not recover it ; if the people were forbidden 
in every part to buy the cattle. , . 

3783. In such a case do you not think the arrears would be lost t — 1 think in two 
or three years they might be collected. 

3784. As long as this combination lasts do you think they could be collected? 

— No. 

3785. If the clergymen possess themselves of the cattle, what are they to do 
with them ? — In the present agitation I do not think it would be possible to collect 
the: tithes in the disturbed districts. 

3786.. Is there any village in your union ? — There are two or three small villages. 

3787. Whose estates are they? — A variety of estates; there is an estate be- 
longing to Lord Egremont, to Lord Cunningham, to the late Sir Francis Burton 
and Sir William. M ‘Mahon, Master of the Rolls, and many others. 

3788. Do you think any arrangement could be entered into according to which 
the. people would- be satisfied to pay tithes? — I think in the present agitation the 

r 3 B P e °P Ie 
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people will not be satisfied to pay tithes, neither are they satisfied to pay rents if 
they could avoid them. 

3789. Do you think throwing the burden upon the landlord would have any 
effect 1 — The tenants always tell me they would be very glad if the landlord paid 
the tithes ; they say they think they pay too much rent. 

3790. Had you not a combination in your parts against the landlords '?— A very 
great one. 

3791. And no landlord could get any rent? — I believe not for some time. 

3792. And no sale of any cattle ? — No. 

3793. Under the Composition Act is not the clergyman in fact the head land- 
lord of the property of the parish ; as having the first charge upon the land, is he 
not virtually the landlord to all the purposes of getting his money ? — It would 
appear so, but he cannot eject for non-payment of composition rent. 

3794. If the tithe were added to the rent, do you think that in that case they 
would refuse to pay the rent to the landlord ? — I think not. 

3795. Do you think they would be likely to pay that additional tithe to the 
landlord ?— I think they would if the landlord does not overcharge them by a heavy 
rent, which is too often done. 

3796. Then you secure the Church at the expense of the landlord? — No; for 
I think the Church in my part of the country does not get above a twentieth part 
of the rent. 

3797. Have you known many instances where landlords were not able to 
recover their rents ? — I have known two years and two years and a half due ; they 
could not be levied, for the tenant had not the means of paying. 

3798. How is the landlord, in such a case, to collect the tithe? — If he gives the 
land at a fair rent, it is quite easy ; let him only give it at a fair price, and he will 
get the tithe and rent also. 

3799. You consider that the landlords are more in fault than the tenants? — 
Yes, except in a few cases. 

3800. Do you think the ejectment process in the county of Clare would be of 
any service to you ?— - With some people it would, but I am not in the habit of 
trying it. 



The Rev. Richard Ryan, called in ; and Examined. 

3801. YOU are Vicar of Rattcore, in the county of Meath? — Yes. 

3802. How long have you been there ? — Seven years. 

3803. Is your vicarage under composition ? — It is. 

3804. What is the amount of your composition ? — Four hundred a-year, Irish 
currency. 

3805. Is that the whole of the composition, or only that which you receive as 
vicar ? — That which I receive as vicar. 

3806. What is the whole amount of the composition per acre ? — About 2 s. the 
average •, that is, provided the applotment book contains the whole number of acres 
in the parish ; there is great delusion when you estimate the rate if you are not 
sure you have the total number of acres of the parish in the applotment book. 

3807. Did the Commissioners, in the case of Rattcore, proceed upon the 
applotments in the county books? — Not altogether. 

3808. Is' that land of very good quality in general ? — In general. 

3809. What is the average amount of rent in the parish of Rattcore ? — From 
30 5. to 40 &•; I should say 35 s. at least. 

3810. What proportion of the composition do you receive as vicar ? — The recr 
torial tithes are 475 Irish, and the vicarial are 400 l. 

3811. You receive about half? — Not quite half. 

3812. Is it a very populous parish? — Not very populous ; there is one towps- 
land that is very populous in consequence of its vicinity to a bog. 

3813* -Are there a great number of very small holdings in that part? — In the 
neighbourhood of a small village in the parish there are, but otherwise not many 
small ; a great number have merged in the landlord’s hands since the composi- 
tion was made. 

3814. Have you to collect that amount of 400/. from a greater number of per- 
sons than you had to collect from before composition ?— I compounded the parish 
before 1 ever collected any income from it ; but the number of persons from whom 
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the income is collected is now greater than it would have been if the Composition Rev. Rickard Ryan. 
Act had not been introduced. 

3815. What number do you suppose there are?r — The applotment book origi- a March 1832.- 
nally contained 260 numbers ; but then there were not 260 payers, for there were 

duplicates, that is, the same person might pay for two or three farms. That num- 
ber is now considerably reduced by the merging of farms. 

3816. Where small farms are held in joint tenancy, is each of the individuals 
liable for his proportion of the composition rent charged on that farm, or are they 
jointly liable for the whole ? — Where they were returned to me jointly as one item 
I considered them jointly liable ; but I have had a good deal of experience in 
making compositions. 

3817. Have you in any cases acted as commissioner? — I have ; and I made it 
a rule always to dissever the persons as much as I could. My rule was, where- 
ever there was a separate fence, to let each party be accountable for his own 
composition. 

3818. Have you, in carrying the Tithe Composition Act into effect, found any 
difficulties made on the part of the clergy ?— Certainly not. 

3819. Have you experienced any difficulties on the part of the parishioners? — 

I think the only parishes I ever had anything to do with, where there was a failure 
of compounding, were two, and in one the great difficulty was, arranging between 
the parishioners and the holders of the rectorial tithes; the parish is the parish of 
Mullingar. 

3820. Do you conceive that the great number of small payments which have to 
be made is a material objection to the present mode of providing for the mainte- 
nance of the clergy ? — I do not think it is. 

3821. Does it not put .the clergy to great expense and to great difficulty in 
collecting a number of small payments ? — Prom my own experience I would say 
not ; I have myself been always well.paid, and my trouble or expense of collecting 
has been little or nothing. 

3822. Has there been any opposition to tithe in the county of Meath? — Since 
I left Ireland to come to London I did hear of opposition in one parish, but I am 
not certain of it. 

3823. Supposing the opposition which now prevails in parts of Ireland were to 
spread generally, would it be practicable for the clergy to enforce their rights r It 
depends upon whether the law could be enforced ; the resistance I look upon as 
a resistance to law, not as a resistance to tithes. 

3824. Is not that resistance made the more formidable from the great n umbel' 
of persons who are engaged in it in proportion to the sum to be recovered r No, 

I do not think it is ; I think the sums that increase the numbers are so very 
trifling as not to affect those persons ; and I know myself, that a very small 
number of persons in Ireland will give the appearance of a very general opposi- 
tion where that general opposition does not in point of fact exist. 

3825. Do you receive the whole of your tithe composition from the occupying 
tenants themselves, or are there any cases in which the landlord has made himself 
responsible to you for a portion of the composition ? — Not exactly made himself 
responsible to me, because there could be no claim against him except through 
the tenant ; but my receipt goes to the landlord as a part payment of the rent. 

3826. You collect from each occupying tenant? — Yes; but the landlord ulti- 
mately pays wherever the terms of the particular Act of Parliament have been 
complied with : it is one of the defects of the Act that there is an evasion of 
the particular clause now alluded to. 

3827. When these small payments are demanded, have the tenantry any difficulty 
frequently in making up even those small sums of money — Certainly, there are 
cases in which they have a difficulty. 

3828. Do you conceive that that is productive of great inconvenience, and some- 
times of great loss, to a very poor man ? — Of course it is an inconvenience to a poor 
man to pay anything ; but the poverty of a man who has anything to do with land 
in Ireland is produced by what I think is an obvious cause, and which I think 
might be very easily remedied, and which lies, in my opinion, at the root of all the 
evil in Ireland. I conceive that want of a ready-money payment for labour in 
Ireland drives the labourer into the occupation of land ; thus the pauper competes 
with the capitalist, and by that means land gets into the hands of persons who 
have no capital : the effect of that is, that by their excluding capitalists by their 
competition, they diminish the opportunities of employment that they would have 
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Rev. Richard Ryai* for themselves, and by taking land without capital, become subject to charges 

— which they are altogether incapable of meeting. Now I conceive that if there 

a March 1832. was a general ready- money payment for labour in Ireland, the quantity of capital 
embarked upon land would increase, and that employment and the wages of labour 
would increase ; for I conceive that the quantity of labour must depend upon the 
quantity of capital embarked upon the land, and not upon the quantity of raw 
material. I do not conceive, then, that any change with regard to the pecuniary 
relations of those poor as to tithes will have the slightest effect, while you leave the 
labourer to be paid as he now is. If you make an alteration with regard to the 
payment of wages, you need make no other ; you will then bring the land univer- 
sally in the hands of capitalists ; it is one way of fixing the quantity of land that 
each man should have, which should be in proportion to his capital. 

3829. Do you conceive, then, that the system of tithe is not a real hardship, but 
that the real grievance is the amount of rent, and the want of money payment for 
labour? — I would not say “ the amount of rent,’’ because every thing is worth 
what it will bring ; but there is a fictitious value given to land by the competition 
of a pauper with a capitalist. I do not object to the rent ; I object to the system. 

I say that the thing which I complain of cannot be remedied by the landlord, but 
that though the landlord lets his land as low as he may choose, all the benefit of 
reduction stops with the tenant, and never descends to the labourer, because, let 
the nominal wages be what they may, all is taken back by the con-acre system, 
which is ultimately the remuneration for labour. I have devoted many years to 
a consideration of the subject, and I am satisfied that that is the evil. 

3830. How would you dispose of the people who would be turned off the land to 
make way for the capitalists ? — I would displace no man ; the land would be of no 
use to capitalists, except they had people to employ with their money ; and employ- 
ment would I think by these means increase ; the tide of emigration would in my 
opinion set back from America to Ireland, which is not over populated, if there 
were a ready-money payment for labour, for there is not a single acre of land, in my 
opinion, in Ireland cultivated. 

3831. Then you would employ those small farmers as labourers? — I would allow 
every one to get into his proper place ; those tenants who would not have capital to 
cultivate land would become labourers, as in point of fact they now are, because 
if a man takes lands to obtain a remuneration for his labour he is a labourer, though 
he is called a farmer, but he is often in a more wretched condition than the mere 
labourers, and that is saying a great deal. 

3832. In the first instance you would dispose of those at present on the land? — 
No, I would leave every thing just as it is ; but I would make a. law which would 
extinguish con-acres. I would arrange the law so that wages should not go to pay 
.the rent of con-acre land. 

3833. Are you not aware that there is a large part of Ireland where the con-acre 
system does not exist ? — No, I am not ; I know it exists in the east, west and 
south, and though not much in the north, the state of the north bears out my 

, view. 

3834. Will you explain to the Committee what the con-acre system is? — The 
con-acre system is this : in the spring of every year a quantity of land is let in 
Ireland for a single crop, that is the way in which the labourers invest their wages ; 
they find the labour and the seed for the crop, and they very often find that seed 
■under a system of usury which would astonish persons not well acquainted with Ire- 
land : their seed and their labour then becomes pledged for the rent, and if they are 
able they pay the rent, and they have the crop ; but as potatoes are the crop chiefly 
cultivated in this way, being their chief food, they have two misfortunes to contend 
with, one is, that if the crop is very bad and is not worth the rent, they lose both 
seed and labour ; on the contrary, if the crop is very good, they lose the seed and 
labour again, for it is not worth their while to pay for and dig them, as they are 
cheaper in the market. The peasant is defrauded at every step he takes, for though 
there are cases in which he gets a nominally high rate of wages, all is pulled back 
by the con-acre rent, which rises as wages rise ; and if you trace the history of Ire- 
land for a very few years back, you will find that the same difficulty existed during 
the war, when the prices were highest, and when men may be said to have been 
scarcest. Again, in the year 1821, when the same difficulties existed, I foretold in 
print that the system then working would produce many such difficulties, which 
would come round oftener, and be each time worse : and I think the county of 

0 Clare 
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Clare in the last year and the year before has fully exemplified the truth of that Rev. Richard Ryan. 
prophecy. _ ~~~ 

3835. Are you aware that there exists in England a system of giving out small 2 March 1832. 
applotments, which is recommended as a good system ? — The great difference 

between the two countries is this, that in England they cannot build houses on those 
small lots, but in Ireland they can. Where the system has been attempted in parishes 
in England it has totally failed. But the great difference between the two countries is 
this, that from the pressure of charges on land in England, altogether independent 
of the landlord, it is impossible for any man to take land that has not capital. In 
Ireland, if a landlord holds his land, he may encourage tenants to take land till they 
are ruined; but in England it is impossible, for the pressure on the lands, between 
the poor rates, tithes, county tax and other taxes, is so great, that the landlord can- 
not, if he would, let to any but a capitalist. 

3836. The question refers to a mode of present relief, not to locating or taking 
land, but the system of extending small plots of ground for labour, and for their 
industry to operate on ?— I think this system arises from the temporary distress the 
people of England are suffering under, while in Ireland it is the cause of the 
distress ; from the inquiries I have made since I came to London, I understand the 
experiment has failed. 

3837. Does not the distinction also consist in this, that in Ireland the labourer 
depends upon the produce of his land, but in England he does not ; he has the 
wages of his labour also ?— The observation is very just. In Ireland, a man, according 
to the present system, must deal in con-acres, therefore he is subject to the highest 
charge that can be made on the con-acre. In England, it does not appear that he 
need do this, he gets his money independent of the land. Now the tenant in 
Ireland must deal in other things as well as the land, for instance, he must buy and 
sell pigs ; then his wages depend, not upon what you say you are paying him by 
the day, but upon the success of the speculation, and every third or fifth year the 
labouring population are losers ; they often sell out, after fattening them, for less 
than they have cost them. 

3838. Does a person, when he takes a small portion of laud as a con-acre, con- 
tinue to hold that land from year to year, or take a different lot every year ? — Every 
year a different lot. 

3839. From what you have heard of the English system, have you not found a 
great difference between the English and Irish systems, inasmuch as the English 
cottager takes his land and holds it from year to year? — It must make a great 
difference. In Ireland the man has often to go a number of miles to till his 



con-acre. 

3840. Have you known any instance of this description, that a gentleman has 
got the making a road from the grand jury, and has hired labourers for making the 
road, who have been paid, not in the money presented, but in the money allowed 
out of con-acre rent?— Certainly, that is the case ; and I have known persons who 
had the making of roads purchase provisions wholesale, and retail them at a high 
price ; no one who did not deal with those persons would be employed on the road. 

3841. So that the tenant’s wages were only allowed on this con-acre land? 
— Yes. 

3842. In what manner do you conceive that the composition system in Ireland 
has acted upon the cultivation of land? — I do not think it has had the slightest 
effect ; and I will mention, what is remarkable, that the tithe-free land in Ireland 
is, costeris paribus, less tilled than other land. I have observed in many parishes that 
I myself compounded the land latterly running into grass. There is a great 
tendency in Ireland now to put land into grass, and it arises from many causes ; 
one is the great facility of transport of cattle to England, and another is the appre- 
hension that some people are under, that they are not safe in having a great deal of 
agricultural work depending upon the peasantry. 

3843. Do you conceive it desirable to make any alteration in the existing system 
of tithe or tithe composition as a provision for the clergy ? — I think that a few 
changes would make the system very complete. 

3844. Will you state what your view is upon that subject ? — There are a few 
defects in the Composition Act ; I would remedy those, and I would introduce a 
clause by which I would make the composition a perpetual charge upon the land 
against the landlord, instead of being a charge for the year ; giving, however, the 
parties such a length of notice as would enable the landlord to compel payment from 
his tenant, or to get the land into his possession. At the request of the Marquis 
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of Westmeath, I put a clause to this effect into writing, and I have a copy in niy 
pocket, and if the Committee please I will read it. 

3845. Do you think it desirable that the occupying tenant should in all cases in 
future be the person who should be responsible to the clergyman for the payment, 
in whatever shape it may be ? — T do ; I would not separate that intercourse which 
exists between the tenant and the clergyman. . I think as long as the pecuniary 
relations of Ireland remain in the state I described, it is better for the tenant that 
he should have so much to pay to a person who is near him, and who can accom- 
modate him by giving time. If there is a change made, and it is a change that will 
ultimately, I think, force itself, it is immaterial who shall pay, as no one could then 
hold land who would not be able to pay ; but I would be sorry myself not to be paid 
by the people ; I have never found anything disagreeable in dealing with them. 

3846. From what you have found of other cases, do you think that communica- 
tion between the clergyman and the people is productive of harmony or the reverse ? 
— Of course at present the state of Ireland shows that there is a great want of 
harmony. 

3847. Are you aware that money payments for wages only prevail in England 
and a small part of Europe ? — I know nothing about the rest of Europe. 

3848. Should not you apprehend, from your experience, that the petty sessions, 
by which a man can issue a summons on a Wednesday, and have a hearing on 
the Saturday, has had the effect of extending your money payments in Ireland?— 

I do not see that it has had the slightest effect, nor do I see how it could. 

3849. Can money remain due where there is that facility of recovering it ? — My 
observations have not been directed to that ; my objections have been altogether 
directed to wages being paid through the con-acre system. All the circumstances 
connected with Ireland which produced the institution of petty sessions arose from 
what I am saying. The Trespass Act, the Landlord and Tenant Act, the Subletting 
Act, the necessity of all those grew out of the want of a ready-money payment for 
labour, because if there was a ready-money payment for labour, paupers could have had 
nothing to do with land ; and if a man was working as he should be for his daily 
wages all day, he would sleep at night. Every man in Ireland, being paid through 
land and not through money, has a common interest in keeping down the price of 
land ; they cannot do it in the legitimate way by withdrawing capital, because they 
have none employed, and therefore they do it by illegal means, and the country 
carpenter, and the country schoolmaster, and the country smith, all these have 
a common interest in keeping down the rent of land ; here there is no general 
combination, because the people have no community of interest ; in Ireland there 
is, because they all have a community of feeling. 

3850. Where payments are made in the neighbourhood of cities and great towns, 
are they not made in money and in money alone, and made weekly ? — I am not 
aware of any exclusive payment in money, except in the very heart of the city of 
Dublin, where they are completely cut off from any communication with the land. 

3851. Your system would be to clear those people who had no capital from 
the farms? — I would not disturb the locality of the people at all; I would do 
nothing but .enforce a ready-money payment for labour ; I would put an end to 
the fraudulent system which now exists, by which those people are defrauded, 
beggared and tortured. 

3852. Are you not aware that in some manufacturing parts of this country 
the people are paid in kind, and not in money? — I understand that system has 
been put an end to. 

3853. Do you think it would be possible to put an end to that system in 
Ireland ?— -I do ; I think if the Legislature once saw and acknowledged the amount 
of the evil, and if it were attended to, that they would very soon hunt the system 
out of the country. 

3854- y° u mean that the Legislature might enforce a ready-money payment 

all throughout Ireland?— I do. 

38.55 Do you not think that it would interfere with rights and labour?- — It 
would increase the amount of labour ; but every Act of Parliament is an inter- 
ference with private rights for the public good. 

3856. Do you think the farmers of Ireland are sufficiently wealthy to give 
employment to the peasantry of Ireland, paying them ready-money ?— I do. I am 
aware there is a great deal of money hoarded by the farmers of Ireland, from want 
of confidence in expending it in the way it is invested in England, and I am 
aware that there is a large quantity of capital ready to be invested, if the land 

were 
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were opened to it ; that never can be while a capitalist can be competed with by r cv . Richard Ryan. 

a Do you mean, that where- a man of capital competes for land with a pauper, 2 March 183s. 

a pauper can get it?— Yes ; I think it is at the bottom of the high price of land: 
for the mere labourer being paid in a con-acre, for which he is charged 8i, 9/., 

10/ 11 /•, or 12/., thinks that any price that he gives for land less than the con- 

acre ’price will be the cause of great saving, he endeavours then to become a tenant, 
and the number of those every day seeking land is continually raising the price. 

3858. Do you think that tillage has been greatly extended or greatly improved 
within these few years ? — I think that it has ; but there is not an acre of land 
cultivated. I do not mean to say that there is not an acre of land tilled, but 
1 mean not cultivated as it ought to be, and the utmost produce got from it. 

3859. When you talk of the con-acre system, do you mean to apply it generally 

to all Ireland ?— I do. . _ . . . _ * - 1T 

3860. Does it prevail in all the counties- m Ireland ?— It may not prevail in all 
the counties in Ireland ; but the mischief arising from it where it does prevail 
injures the other counties, even though it may not prevail in some. 

3861. Will you state to the Committee what you mean by con-acres ? 1 mean 

a portion of land let for one crop. , , . . . . . . 

3862. In what state is that land?— If it be grass land, it is sometimes let m the 

grass state, and the tenant brings it by his spade into a state fit for planting pota- 
toes ; it is very often tilled land. . , , , . .. . . 

3863 Is it not ploughed and manured, and in the best state for cultivation that 
land can be ?— No ; latterly the quantity of potatoes grown in Ireland could not 
be what it now is but for a discovery of a potato called a Lumper, which can be 



grown without manure. 

3864. Should not such parishes as were compounded under the seven years 

average be compounded under a new system ?— In the second Act there was a power 
of dispensing with the averages altogether, and I think it is under that Act that 
parties have generally compounded. , . , . , , . . 

3865. But any that were compounded under the first Act, should they be subject 

to such revision ?— Certainly. If I were to arrange the composition, . should pro- 
pose that it should be made general; for tithe-owners have given up so many of 
their rights and so much of their property, and they retain a claim to so little, that 
it does not enter sufficiently into the calculation of the tenant when he takes land. 
That has been one of the causes of the state of Ireland, therefore it is I would 
make the law general, and I would have it revised every 25 years from a corn- 
standard taken at the present time. . . , , , 

3866. You have stated that there was a great disposition to lay down the land 

in pasture; supposing no Composition Act had taken effect what claim would 
the tithe-owner have for tithe upon such lands ; would not his income and his 
tithe be greatly reduced ? — Of course, except where it fed sheep. . 5 

3867. Has not the Composition Act therefore increased the tithe-owner s pro- 
perty ? — It has in that case rather saved it from reduction than increased it. 

3868. Would you prohibit the con- acre system by law?— I would; that law, 

I think, might be of a temporary duration ; because I think, if we were once in 
a right state, we could not get back into a bad state. . , 

3860. Do you think that in the present state of the peasantry there is such 
a means of employment that they could dispense with it?— I am sure employment 
would be instantly multiplied. . ... , .. . 

3870. You would not precede it by employment ?— No, I do not think it is 

necessary to precede it by employment ; I think it would bring employment which 
cannot be got at otherwise. , . . . - 

3871. You have considered the subject a good deal, and it is your opinion that 
the system is so ruinous that it ought to be abolished by law?— Most certainly. _ 

3872. Is not the county of Meath one of the richest parts of Ireland ?— it is 
good land ; but the land, cceteris paribus , in Westmeath will set higher ; there is 
a great deal of grazing ; grazing requires capital, and therefore the graziers have 

the best chance. . . c • ? 

3873. You are speaking of a district where those farmers have most farming . 
Yes ; there is a great distinction between agriculture and grazing. 



3 
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Mr. Patrick Laler. 



6 March 1832. 



Martis, 6° die Martii , 1832 . 

Mr. Patrick Lalor, called in ; and Examined. 

3874. YOU reside in the Queen’s County? — I do, in the united parish of 
Clouana and Clonaheen. 

3875. You hold land ? — I do ; 1 rent about 700 acres. 

3876. Are you a Roman-catholic? — Yes, I am. 

3877. Are you acquainted with the tithe system? — I am, so far as regards that 
county. 

3878. Will you state any facts that have come within your knowledge, bearing 
upon the present opposition to the payment of tithe ? — The determination not to 
pay the tithe in the Queen’s County commenced about the 10th February 1831. 

3879. Can you state the causes which led to the disturbance? — The causes were 
very various ; as to disturbance we had none ; the thing was rather negatively 
avoiding the payment without any kind of opposition or resistance. It was com- 
menced about the 10th of February 1831, and there were various causes which 
I think operated to bring that mode of resistance about. The tithes for time im- 
memorial, so far as I can learn, have been always paid with reluctance ; they always 
considered it an odious impost, and it had been the cause of much bloodshed in that 
county, particularly so far as related to the White Boys, which system was principally 
carried on in that county. A great number of people have been from time to time 
executed for the illegal conduct they pursued, in striving to rid themselves of that 
impost of tithe. it was always felt that the clergy, instead of having paternal 
feelings for the public, were rather inclined to treat them with contumely and op- 
pression. Very frequently they acted in the capacity of magistrates, which often 
brought them into collision with the population of the parish to which they belonged ; 
and although they might act legally, the tithe payers, the ignorant portion of them 
particularly, were often led to believe that they acted tyrannically. Many of them 
are absentees, not living at all in the parishes. In the particular parish I live in, 
the late rector of that was Dean Scott, Dean of Lisinore, in the county of 
Waterford. 

3880. Is that in the parish of Mountrath ? — The parish church is in Mount- 
rath, but the union is called Clonana and Clonaheen ; he possessed that living 45 
years, and in my memory he has never been known to be in the parish, even passing, 
except upon one occasion. I think this circumstance of non-residence was another 
of the causes of the resistance to tithes. This gentleman leased the tithes, and they 
felt it was a great grievance ; they always complained, that whatever Dean Scott 
was getting, he ought to get for himself ; but they felt very much grieved at his 
having let it to another ; he let the parish to his curate, Mr. Griffith ; Mr. Griffith 
paid him 500 l. a year, as I understood, for the proceeds of the parish ; and I should 
think Mr. Griffith got 1,100/. The only way I have of forming an opinion upon 
that is, that some years before the death of Mr. Scott, Mr. Griffith wanted to enter 
into a composition with the parish, for which he demanded 1,100/. a year, from 
which I suppose he levied as much as that from the parish. 

3881. Have you any document to prove that he did collect that sum?— Nothing 
more than the circumstance I have mentioned, that he would not enter into a com- 
position for less than 1,100/. year. 

3882. Was that during Dean Scott’s lifetime? — It was. 

3883. Dean Scott left to him the management of the parish, and leased to him 
the tithes? — Yes. 

3884. And as lessee of the Dean, he was willing to enter into composition, for 
which composition he required 1 , 1 00 /. a year ? — Y es ; and from that I suppose the 
parish was worth that. The parishioners conceived that it was a great hardship upon 
them to be paying so much, as they knew they were paying to a lessee of Dean 
Scott s, whereas they thought he ought to have bargained with themselves rather than 
with another. Another reason that operated very powerfully in that parish, was the 
conduct of the clergy just immediately before the present refusal to pay was made. 
The present rector has not resided in that parish at all ; and the principal curate he 
has appointed introduced some polemical disputants there ; I believe the gentle- 
man’s name was Gordon, and some other individuals in that capacity, who held 
a public disputation for I dare say three or four days in the parish, and they exas- 
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perated and irritated the minds of the public extremely, and they felt themselves Mr. Patrick Lalor. 

insulted, and that by those persons who were receiving such a large income from 

them. Another thing that exasperated the people in that parish was, that they 6 March 1832. 

conceived by the Act of Parliament, that the composition could not be entered into 

in that parish, inasmuch as the law requires that when the Composition Act is to 

be entered into, if it is an union of parishes, that each parish shall hold a separate 

vestry for carrying the composition into effect. In that parish there was but one 

vestry held, and under that, those who were opposed to the composition conceived 

that was a fraud played upon them, and they had recourse first to the Barristers’ 

Court, and then to the Assizes Court, and notwithstanding that they had legal 
opinions, and that the Act of Parliament seemed plain upon the occasion, they were 
invariably worsted in their attempt to get what they conceived legal redress. 

3885. How many parishes does this union comprise ? — Two, I believe. 

3886. Did they compound together, or separately? — They compounded toge* 
ther ; and that is one of the grievances that the parish complained of. 

3887. Did they appeal upon that ground? — They did not appeal ; but some 
of them resisted the payment ; they brought it into a court of law, and in that 
they were defeated, although they conceived, from the best advice they could get, 
that they had not been legally dealt with. 

3888. How much was the composition altogether? — 1,500/. a year British. 

Another cause of the irritation was, that they conceived that the Composition Act 
was carried altogether unfairly, inasmuch as the late gentleman that had the parish, 

Mr. Griffith, the lessee of Dean Scott, offered to take 1,100/. a year Irish only 
two years before, and prices had rather fallen, and titheable articles rather reduced 
in value : it was immediately put up to 1,500 /. a year British, in place of 1,100 /., 
which it was offered to be given for two years before. 

3889. In what mode was it brought up to 1,500/. a year British? — Principally 
by persons going there who were not tithe-payers in that parish. Under the Act of 
Parliament, magistrates having a certain property in the parish, and 50 /. free- 
holders, are allowed to vote ; and it was conceived by the people paying the cess 
that those people carried it contrary to the interests of the parish. 

3890. Was the 1,500/. fixed by agreement, or by a valuation upon the parish ? 

— By an agreement ; it was the only sum that the rector asked. 

3891. Did they offer any other ? — They did not. 

3892. Have they since remonstrated with the rector upon the price ? — He has 
not been in the parish, nor I believe in the kingdom since ; and as I suppose the 
curate could not interfere with it in any way, they communicated with his agent, 
who lived in the parish, before the payment was refused, and they told him it was 
certain that if his employer would take 1,000/. a year he would get it without 
any litigation or trouble ; and I conceive that was the full value of the parish, 
taking the offer that was made before by the person who had it 30 or 40 years 
in possession, from his having offered to commute it for 1,100/. Irish; I thought 
that must be the value of it. 

3893. How did that opposition take place ? — The opposition merely took place 
by the persons saying that they would not pay the tithe in money. 

3894. Was that an understanding among the parishioners? — I am sure there 
was no understanding, such as one man speaking to another. There was a meet- 
ing of our eounty, called by the sheriff, on the 9th or 10th of February, at which, 

I was in attendance ; it was called for the purpose of discussing the propriety of 
petitioning Parliament for a repeal of the Union, and at that I mentioned that 
I did not intend in future to pay any more tithes unless by compulsion, and in 
a few days after that the rector’s agent drove my stock and the stock of some, 
other people in the parish, and out of that the matter spread without any precon- 
cert that I know of ; my stock were impounded ; I found bail, and at the end of; 
the time prescribed by law they were sold. 

3895. Were they bid for? — They were bid for by the officer of the police 
and the agent of the clergyman, and the auctioneer ; I believe they constituted 
the three bidders ; and they were then driven from thence to Dublin, and taken 
from that to Liverpool, and from that to Leeds, and in any of those places I under- 
derstood they could not find a purchaser. 

3896. How much was the tithe you owed?— I cannot exactly say, something 
about 40 /. ; it was for something better than one year ; my tithe was about 37 /. 
a year. 

3 C 3897. Have 
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3897. Have any others in the parish adopted the same course ? — Yes, there were 
other people whose cows were sold, and driven to Dublin ; but I believe thev 
became perfectly useless to the buyers as well as to the owners ; they were never 
re-bought, and they died, I believe, from hunger. 

3898. Do you think this system is likely to spread ? — I think it has spread 
astonishingly, more than I at all anticipated in the commencement ; I think it 
will spread. 

3899. Is there any means that could be resorted to which, in your opinion 
could compel them to pay tithe ? — I cannot see that any power can compel them to 
pay tithe ; it would be easy to compel a few individuals, but I think the mass of 
the people never can be compelled to do it, unless they wish to do it voluntarily. 

3900. How do you think those few individuals also might be compelled ?— 
Their stock may be taken and sold, but I do not think that is a mode that could 
be followed, so as to make the payment general. As long as the public feel the same 
unwillingness to pay it, I think it is impossible to get it ; 1 do not see that it is 
possible to make any law more binding or stronger than the Tithe Composition 
Act, because the clergy come in before the landlords, and they come in even before 
the King. 

3901. Could not it be collected as the county cess is collected, or along with 
the county cess ? — I am positive that if it is mixed up with any other species of 
debt it will altogether prevent the payment both of that and the other, whatever^ 
it may be. 

3902. Would you recommend it to be connected with the landlord’s rent ? 

I would not ; I think it would lead in all probability to very distressing circum- 
stances, unless the landlords themselves chose to pay it, which could scarcely be 
expected. 

3903. Can you state for what reasons you conceive that this general resistance is 
made to the payment of tithes in Ireland ? — Generally speaking, I think the large- 
ness of the sums, which have become better known since the tithe composition has 
been carried into effect, and its being paid to a clergy with whom the people are 
not in communion, and from whom they conceive that they receive no advantage 
either spiritual or temporal : they conceive that it is j ust paying so much for nothing, 
and frequently for something worse than nothing, from the conduct of many clergy- 
men acting towards them with contumely and oppression. Those are the general 
causes, I think, and in the different parishes they are aided by other local causes ; 
but I think this is a general outline of the causes that the public feel. The vast 
quantity of property that is in the hands of the Church, for which they conceive 
they do nothing ; they conceive in the first place that they are overpaid, and that 
payment is extorted from the poorest people of the community, frequently in 
a very severe manner. 

39°4- You are a Roman-catholic, speaking what you conceive to be the senti- 
ments generally prevailing amongst that portion of the community ? — I am ; and 
speaking as far as I can learn what are the sentiments of the Protestants too. 

3905. Are the Committee then to collect from you, that the resistance which is 
offered to tithes in Ireland is not merely resistance made to the collection of 
tithes, but to the application of them ? — To the principle in the first instance upon 
which they are raised, and also to the application of them. 

3906. Do you conceive that if the tithes were applied to more general and public 
purposes in Ireland, and made generally acceptable to the body of the people, tithe 
could then be levied ? — I think it is possible that it could : I think, if that had been 
done four or five years ago, it would have been much more likely to be collected than 
it is now, even if it was applied to the most popular purposes, such as the support of 
^poof, or any other matter that might be conceived advantageous ; but I conceive 
that the agricultural portion of the people conceive that they should not be oppressed 
for this matter in a greater ratio than the other portions of society. 

3907. You stated, that for yourself you had made up your mind not to pay any 
more tithes except by compulsion ; are you at all prepared to state to the Committee 
any mode of levying tithes in Ireland, and afterwards applying those tithes, which 
^induce y° u ^ change your mind upon this subject?— Certainly not, till 
I should first see that the landed property of the church was put to the best advan- 
tage that the State could by possibility put it to; and I believe if I saw that, and 
that the future incomes of the clergy were brought down to that equitable amount 
to which we conceive they ought ; if that was done after the lives of the present in- 
cumbents, I have no doubt the tithes would be paid ; that is, whatever would be 

found 
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found necessary ; but it appears to me quite plain, that if the church lands Mr. Patrick Lalor, 

were fairly and equitably disposed of by the State, it would make a much greater 

su m than would be necessary even to pay the same salaries that the clergy now 6 March 1832. 
receive ; and if that was done, and any deficiency appeared, I do think the people 
would have no hesitation in paying the balance. 

3908. What do you conceive would be a fair and equitable application of the 
church lands ? — I conceive the equitable mode of managing them would be, that 
the Legislature or the Government should take them into their own hands, and set 
them to the best advantage to solvent and respectable tenants, and farm them in 
that way, and then the produce of them being taken by the State, should be in the 
first instance applied to the payment of the clergy * if there was any overplus, to 
put it to some other purposes of the State, and if there was any deficiency, to raise 
that in some other way, either as a land tax, or rather as a property tax. 

3909. Are you acquainted with the present tenure of church lands? — So far as 
reading of it ; but I am not acquainted personally with church lands. 

3910. You know the terms upon which they are held by the tenants ? — I under- 
stand that it is not in the power of any clergyman to make a longer lease than 21 
years ; and I am also aware that the clergy, for the purpose of raising a larger 
sum, do not run their lives against their lessees, but perpetually renew, always hold- 
ing a lease for 2 1 years in existence. 

3911. Do you apprehend, that if tithe ceased to be paid, it would be a gain to 
that amount to the occupying tenants of the country ? — I think it would ; it is my 
firm conviction. 

3912. Do not you apprehend, that if the lands in Ireland were exonerated from 
tithe, the landlord in leasing his land immmediately would expect more rent ? — I do 
not think he would, because in all cases I know, except where there are very long 
tenures, any lands that had been let within the last 30 or 40 years are overlet, and 
the landlords would not expect more rent. I conceive, that if a farm was now set- 
ting in my neighbourhood, and the landlord said, you shall have this tithe free, as it 
would be in the tenant’s power to compare that farm with all the other lands in the 
neighbourhood subject to tithes, I think he would give more for that farm ; but if 
all lands were exempt from tithes, and the power of making a comparison was done 
away, I do not think more would be paid for the land after tithes were abolished, 
than is now. 

3913. What do you think would be the consequence in Ireland of resorting to 
force for the collection of tithes ? — Force has been used already ; but it is impossi- 
ble to apply, force where resistance will not be given ; there is not that species of 
resistance to the payment of tithes that would authorize force. I have heard that 
word used frequently, but I never could conceive what it meant. 

3914. If the power was given of seizing the person for a debt of tithe, would that 
in your opinion facilitate the collection ?— That has been done in our parish, 
although, I believe, illegally. I know hundreds of barristers’ decrees against the 
bodies of persons for tithes : however, at the last sessions in our county, the chair- 
man decided that he conceived the thing illegal as to process at all for tithes under 
the Composition Act, but that as it was generally practised by his brother barristers 
throughout Ireland, he would not make an exception, but that he did not conceive 
himself justified in giving decrees against the persons. 

3915. Who is the assistant barrister in Queen’s County ? — Mr. Scholes. 

3916. If such a law were passed and were generally acted upon in Ireland, of 
attaching the person for the recovery of debts of tithe, what do you think would be 
the consequence ? —I think that all persons that could be arrested, or that would 
be arrested, would pay them after being arrested, but not sooner ; but 1 then again 
see, that it would be perfectly impossible to arrest the whole community. I think 
the same difficulty exists against that that exists against distraining the entire pro- 
perty of the community. 

3917. Then they would recover from the individuals arrested? — I think so, and 
they would get whatever property they seized ; but I do not think it is practicable to 
collect the tithes in that mode. 

3918. You are a considerable landholder yourself? — Yes, I hold about 700 Irish 
acres. 

3919. Under what species of lease? — I hold part of it under a lease of 999 
years, and I hold part of it for three lives and 3 1 years, and some for three lives and 
41 years. 

3 C 2 39 20 * For 
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3920. For the land you hold for three lives and 31 years, what acreable rent do 
you pay? — The highest rent I pay is 28s. and the lowest is 9 s. Irish. 

3921. Is any part of your land let to under tenants? — Yes, about 100 acres. 

3922. What amount of rent per acre do you get for that 100 acres ? — From 1 1. 
to 50 s.; I think it averages about 30s. 

3923. Can you inform the Committee what is the amount of tithe payable upon 
that 100 acres? — Under the Composition Act, the average in our parish is is. 6 d. 
an acre ; the rent in our parish, I think, averages about 25 s. 

3924. What do you conceive to be the value of the 700 acres you hold ? — I should 
think about 25 s. an acre. 

3925. You stated that the amount of tithe you pay for your land was 37/. 
a y ear ? — Yes ; and there is the tithe upon the part I have set besides that. 

3926. You stated that a part of the feeling against tithe was the very large 
amount of it ? — Yes ; my father entered into an agreement with Dean Scott for the 
tithe of that land some years ago, and the price he got it at was 5 /. 5 s. a year, for 
which I now pay 37/. It was upon the valuation of the proctor that he entered into 
that composition, and it has been invariably rising from that time to this. Another 
great cause of opposition in that parish was, that after Mr. Latouche, the present 
rector, was appointed to the parish, some difficulty arose between him and the bishop 
as to sanctioning the appointment ; a delay intervened of a year, and during 
that time the parish was put under sequestrators, that is to say, two clergymen were 
appointed to take care of the temporalities of the living. In the parish, from time 
immemorial before, the crops had been always valued by the acre, and on the occa- 
sion of the two gentlemen coming into the office of sequestrators, one of them 
insisted upon having the tithe valued by the barrel, which raised in that year the 
tithe more than double what had been used to be paid. 

3927. What proportion of the gross produce do you conceive the landlord 
should charge for the value of the rent? — I should conceive that he should not 
charge more than a fourth or a fifth of the gross produce ; but that is not the case 
in any part of Ireland that I know. 

3928. What is the custom of the country as to the proportion which it is sup- 
posed the rent should bear to the produce ? — I do not believe that either landlord 
or tenant ever takes that into consideration, so far as 1 know. 

3929. Practically speaking, what proportion do you think it amounts to? — 
I think, about double; that is to say, that land that would be set at 25s. would 
produce 50 s. worth of produce; but in setting land the landlord, gets the most he 
can from his tenant, and the rent is offered, on the part of the tenant, without 
looking to what the thing is worth, but what it is likely that other tenants will 
offer for it ; he knows what has been given all round for other land of the same 
value, and that other people will offer such a sum, and that he will not get 
it for less than that ; there is no tenant who goes into a calculation of what it is 
worth, and any of them that do, must know that they are giving more for the land 
than prudence would dictate ; but it is a matter of necessity, not of choice. 

3930. You are aware that tithe is supposed to be a tenth of the produce, but in 
your own case it does not amount to quite a twentieth of the rent ; now, if the 
tenant were a close calculator, which do you think he would feel to be the greatest 
grievance, the amount of one-twentieth of the rent paid to the clergyman in 
lieu of tithe of the produce, or the amount of the rent paid to the landlord, which 
you state, in most cases, to be exorbitant ?— I am sure he would feel it a greater 
hardship to pay the smallest portion of tithe that you could put upon the land, 
than to pay the most exorbitant rent. 

3931. Did you take that land subject to tithe or not subject to tithe ?— I took 
it, of course, subject to tithe. 

393 2 • therefore, if the tithes were abolished, that would be an advantage to you 
during the term of your lease beyond the covenant you entered into ?— Certainly ; 
but I do not conceive that that was ever taken into consideration by either me or 
the landlord; but it would undoubtedly benefit me so far as 37/. a year during the 
continuance of my lease. 

. 3933 - What do you mean by saying that it was not taken into consideration by 
either you or your landlord ? — It was not taken into consideration that there was 
is. 6 d. an acre, or any given sum, to be paid upon it ; and one reason for it was, 
that it could not be, because the tithe composition was not in existence at the time 
in the parish ; it was a fluctuating sum that was paid. As I mentioned before, my 
father paid only 5/. 5 s. a year, and I paid, myself, only 8/. 8 s., consequently 
© I did 
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I did not take it into the calculation of the rent, and I am sure the landlord 
did not. 

3934. Do you mean by that to say, that the ordinary practice is for the landlord 
to demand the highest rent which he can get, and for the tenant to promise to pay 
it without much consideration upon either side, whether the amount can be paid 
with reference to the interest of the tenant? — The ordinary practice is for the 
landlord or his agent to say, give me proposals for this land, and out of these pro- 
posals he chooses whatever he conceives to be the best offer. 

3935. Do you mean that in the Queen’s County there is no preference given to 
the occupying tenant? — I am sure there is in many cases, but I am sure in many 
the contrary is the fact ; but it is invariably the case that the tenants send in 
a written proposal. 

3936. Then, in proportion to the rent, the tithe is so small a charge upon the 
land, that the tenant does not take it into his calculation in making his bid for his 
farm ? — That has been the case before the tithe composition came into effect. There 
was a species of people employed by the clergy called proctors ; those people were 
frequently open to gifts or bribes from different persons in the parish, and some 
would get over it pretty light this year, and perhaps they would pay heavily next 
year; but from the uncertainty of the matter, it was very little taken into account. 

3937. Is your land principally grazing land? — The greater portion of it is; 

I till about 1 30 acres. 

. 3938. Then, under the Composition Act, you have been rather a loser than 
a gainer ? — Of course I have ; but if the tithe was valued as closely as the year it 
was when the sequestrators were appointed, I think I would be rather a gainer. 

3939. Supposing no alteration to have been made in the system of valuing, 
except the exchange from the tithe system to the composition, would not the poorer 
class of tillage farmers be considerably benefited by the composition ? — The very 
lowest class, what we call cottiers, would be benefited, having an acre or two in 
tillage ; but a man with 1 o acres, and having a portion of it in grass for a couple 
of cows and a horse, would be as well off then as he is now. 

3940. Upon which class do you conceive the payment of tithe presses most 
heavily ? — ‘Every thing of course presses most heavily, in proportion to their means, 
upon the very lowest class ; and besides that, where the higher classes pay matters 
of this sort, they generally try to mulct so much out of the classes under them. 

3941. You have stated that the tithes were often severely extorted ; have you 
known many instances of severity in the enforcement of the payment on the part 
of the clergy ? — 1 have known several, as far as driving and seizing, and charging 
drivers’ fees, and matters of that sort. 

3942. Do you conceive that the clergy have been more rigorous in enforcing 
their right by distress, than the landlords have in enforcing their arrears of rent ? — 

I do not think they have in the neighbourhood I live in ; but tithe is paid with 
so much more reluctance than rent, and considered to be so much more grievous, 
that a very small degree of enforcement is considered a greater hardship than 
a greater one would coming from the landlord. 

3943. Is it your object to provide some other mode of payment for the Protestant 
clergy, or to abolish the payment to the Protestant clergy altogether? — If I was to 
say what I think myself would be just, \ would say that the payment of clergy of 
any description ought to be entirely abolished, except the contributions of their 
flocks ; but speaking as the constitution and the law at present is, I would say that 
it is very easy to procure a mode of paying the clergy, which would not be obnoxious 
to the public, out of the church lands. According to the information I could find 
upon the subject, I learn there are 7 1 4,735 acres of land in the hands of the Church, 
and I also find that there are about 850 church dignitaries, that is, bishops and per- 
sons entitled to tithes ; and if those 850 persons were to receive the yearly value of 
that land, even if that land was let at the lowest rate, it must amount to a great 
deal more than their present livings amount to, if it was managed economically. 

3944. You stated that you yourself held land under a lease of 999 years ; do 
you pay for that a small rent ? — I do. 

3945. Which do you conceive to be the possessor of that land, the person to 
whom you pay rent or yourself? — I consider him of course. If I spoke of the 
owner of the land, I should mean the gentleman to whom I pay rent. 

3946. Whom do you conceive to derive a beneficial interest in the land ? — At 
present I have a better interest than he has, because there has been a great deal of 
money laid out in the way of building, and other improvements ; but if I look at the 
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money he received for it, and compute the interest from that time, he has received 
more than the real value of it ; but at present it is worth more by the acre to me 
than it is to him. 

3947. Suppose that, instead of a term of 999 years, your lease was a lease for 
lives renewable for ever, out of which you paid a certain quit-rent ; should you say 
that was land, to whatever extent it might be, which was available for the pur- 
poses of the head landlord ? — I always conceive it is, that there can be no possi- 
bility of the land not being available to the head landlord. 

3948. Your attention is requested to the state in which the bishops’ lands are 
now ; you state that you consider there are 700,000 acres of lands in the hands of 

the clergy, which you conceive are available to the purposes of the Church ? I do 

or if they are not, I conceive they ought to be. 

3949. You have stated that those leases are renewable every year upon the 
payment of a certain fine ? — They are renewable, if the bishop chooses to renew 
them. 

3950. Are you aware that, practically, a bishop hardly ever ventures to run his 
life against a lease of that description ? — I know that the Bishop of Killaloe ha 
done it, and obtained the possession of a great deal of land ; but I believe the ordi- 
nary course is not to run the life against 2 1 years. 

3951. In that case, has not the lessee of the bishop, in point of fact, a perma- 
nent interest in the land, superior to that of the bishop ? — It is fortuitously so, 
but it does not follow that it is obligatory. I cannot conceive that that man 
would have the least cause of complaint if those 2 1 years were allowed to expire, 
and the State took possession of the land and let it at a fair value. 

3952. Are you aware of the proportion that the annual fines bear to the rent 
—I have heard they only amount to about a fourth of the value ; the lands, I under- 
stood, have been valued by Mr. Foster at 1 1 . an acre, and that they are probably 
set for about 5 s. 

3953- You state that you conceive it desirable that the tithe system should be 
abolished ; into whose pockets do you think it desirable that the amount so saved 
should go ? — I should think it most desirable that it should fall into the hands of 
the present tithe payers, who are the farming portion of the community ; I am 
sure iu Ireland they want it very much. 

3954 - You stated that you considered the system of tithes to be an unjust sys- 
tem ; do the persons who pay tithes pay any more for the tithes than they 
covenant to do under the terms of their lease? — No; but they entered into no, 
express covenant with regard to tithes whatever, and they take the land subject 
to the various impositions that may be put upon it, quit-i’ent and crown-rent, 
excepted. 

3955 * And among those there is the permanent imposition of tithe ? — Yes. If 
the tithe had not increased from the time when the man took his farm, till the expi- 
ration of his lease, it might be said that he was aware of the tithe at the time he 
took it; but when it has been always varying and never getting less, but always 
growing permanently larger, I conceive that it is impossible to say but that the tenant 
is the person that pays it. 

395 fi- In what manner do you mean that it is permanently growing larger, the 
tithe being a certain proportion of the produce of the soil ?— It is ; but the full 
amount legally allowed to the clergyman never has been enforced. 

3957 * Is it your opinion that the tithe is at this moment more rigidly enforced, 
and a larger proportion of the produce of the soil taken than in former years?— 
1 am certain that a larger proportion of the produce is taken ; but I do not say that 
it is more rigidly enforced. 

3958. You stated from your own knowledge, that a larger proportion of 
the ^produce of the soil is paid for tithes than was paid some years ago ?— r 

3959 * Do you conceive that the tithes have increased in a greater proportion 
than the produce of the soil has increased ? — That would be a difficult question to 
determine; the produce may have increased as much as the tithe, but the man 
paying it feels that he is paying an additional burthen more than he was subject 
to . the produce may be larger, but it may not be worth so much as a smaller 
quantity was worth some years ago, and that is the fact with regard to the produce- 
of lands : a few years ago, it was worth a great deal more than it is now. 

3900. But this increased burthen at the present day has just arisen to about 
one-twentieth of the rent?— I should think so. 

3961. Has 
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3961. Has there been much land transferred in Ireland by purchase and sale 
within your memory from the land owners? — No; I do not think much property 
that I know of has changed hands within my memory. 

3962. Within the last 30 years, has there been a considerable exchange of land 
by absolute sale in the South of Ireland ? — There has ; it is changing hands every 
day. 

3963. Do you think that where two estates of equal extent, and equally valuable 
in other respects are sold, the one tithe free, and the other subject to tithe, they 
would sell for the same amount ? — The one tithe free would sell for more, because 
the tenant would have the power of making a comparison between the farm that 
was tithe free and the one that was not, and would consequently give a higher rent ; 
hence it would sell for more. 

3964. In all cases of sales of land since the Composition Act, has there not 
been a power of determining what deduction ought to be made on account of tithe ?— 
Yes. 

3965. Taking a case of the sale of an estate since the Composition Act, and that 
upon that estate the tithe was compounded for, do you think it just that the person 
who purchased that estate, and who had a deduction made from the purchase money 
on account of tithe, should now be relieved from the payment of tithe ? — I stated 
that I think it is not the landlord who would receive the benefit of the deduction 
of tithe, but the tenant, if there was no power of comparing one farm with another ; 
but if they were all equally tithe free, I do not think more rent would be paid after 

he tithe was abolished, because I conceive all the land is overset. 

3966. In your opinion, the landlord ought to make a deduction from the tenant, 
whether the land is tithe free or not ? — If he was to study what the necessities 
of the tenant require, I think he ought ; but I think he would naturally say, “ If my 
tenants are as well off as the rest of the tenants of the country, it would be unrea- 
sonable to expect me to make a reduction.” 

3967. Why should Parliament abolish the tithe in order to enable the landlord 
to do justice to his tenants, by letting the land tithe free ? — I do not think it would 
be any advantage to the landlord. 

3968. Do not you think the landlord ought to reduce his rent? — Perhaps 
he ought. 

3969. You were understood to state, that in your opinion a tenant might fairly 
expect that the sum which he paid as rent to his landlord, should not be more than 
one-fourth of the produce of the soil ? — I think it would be a high calculation, if the 
tenants were to live with the comfort they do in England. 

3970. But practically, the landlord requires the tenant in most cases to pay one 
half the produce of the soil ? — I do not think the landlord requires it at all ; the 
price is determined, not by the seller, but by the purchaser ; and in this case, the 
landlord is not so much determined by his own opinion of the value of it, as 
by the offers made. 

3971. Then, though he does not require it practically, he takes one half of the 
produce of the soil ? — t think he does. 

3972. If that be a correct description of the demand of the landlord, what secu- 
rity has the tenant, that supposing the tithe were remitted, the landlord would 
allow the tenant to benefit by it ? — As I mentioned before, it is in the hands of 
the tenantry, as being the purchasers, that the power lies, not in the hands of the 
landlords, because they can only take what they are offered ; if they are not 
offered more after tithes are abolished than they are now, of course they cannot 
get more. 

3973. If the tenant knows that he is no longer to pay tithes, will not he make 
an increase in his offer to his landlord ? — I do not think he will, because he will 
conceive that the tithe is remitted for his benefit ; he is the person always paying 
the tithe ; and although a person might explain to him, that if there had not been 
the tithe he would have given less to the landlord, I do not think any reasoning 
could persuade him that it is out of the landlord’s pocket that the tithe is paid ; 
he would naturally say, “ It is into my own pocket that the benefit of this is to 
go ; I paid 30 s. for this land heretofore, and I will only pay 30 s. for it in 
rature.” 

.3974- Supposing the lease to be expired, and tithes to be abolished, do not you 
think, that in the same manner in which he offered 30 s. for the land when he was 
liable to pay 2 s. 6 d, to the clergyman, he would, on the extinction of the tithe, 
3 C 4 offer 
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Mr. Patrick Lalor. offer 32 s. 6 d. to his landlord ? — The firm conviction upon my mind is, that he 
would not. 

6 March 1832. 3975. Are there not other competitors for the land besides the occupying tenant 

and who send those personal offers for the full value of the land to the landlord?—^ 
Common sense and reason would point out that course ; but I am sure it is not 
the practice. 

3976. Then how do you account for the increased value of tithe-free land? 
— Comparing another farm with it which is subject to tithe, they would naturally 
say, “ This is rid of such a burthen, and besides the amount of money actually paid as 
tithes, it is rid of the unpleasantness that attends it ; ” but if the power of making 
that comparison was taken away, and all the lands were equally free, I think they 
would not take that into consideration. 

3977. In fact, the tenants offer without considering what the real value of the 
land is, or what they are able to pay? — They offer, generally speaking, as much as 
they conceive the produce of that land will enable them to pay, reserving to them- 
selves the very worst description of food and clothing. 

3978. And the landlord accepts that offering, without inquiring what the tenant 
ought to have?— The inquiry the landlord makes is this, “ Is this man a good 
tenant ?” 

3979. Would you advise any law to be passed upon the abolition of tithe, enact- 
ing that the occupying tenant should have the benefit of the extinction of the tithe ? 
— I would not, because I do not think it would be right to enact any law that 
would interfere in the bargain between the landlord and the tenant. 

3980. If the landlord takes twice as much as he ought to take, what security has 
the occupying tenant, if he were left at the discretion of the landlord, that he will 
benefit by the extinction of the tithe ? — I do not think it is at the discretion of the 
landlord ; I think it is at the discretion of the bidders for the land ; I think the 
rent depends upon the number of the bidders and the competition in the market. 

3981. If the bidders now bid more than the value, why should they not still bid 
more than the value ? — I think they would feel that tithe was a burthen beyond 
what they ought to be paying, and that in future they would not take it into con- 
sideration. 

3982. Suppose the landlord goes to the occupying tenant, whose lease is about to 
expire, and says to him, “ Tithe is now abolished ; I let you this land for 30.9. an acre; 
you have paid 2 s. 6 d. an acre to the clergyman, you are to be relieved from that, 
and you must pay 325. 6 d. to me, or else I will put you out of the farm.” Do not 
you think the occupying tenant would pay the 32 s. 6 d. rather than lose his 
farm ? — He might do it rather than lose his farm ; but I think the answer he would 
make would be, “ But tithes have been always an oppressive burthen to me, and sure 
you will not make me pay the amount of it now the tithe is abolished, and I certainly 
will not give more than what I consider the land is worth.” 

3983 - Suppose the landlord was to answer, “ Here is a new tenant who never paid 
tithe, who is willing to pay me 32 s. 6 d. ? ” — I think the new tenant would not take 
that into his calculation. 

3984. Suppose the case of a Scotchman who has just come into Ireland, would 
he not take it into his calculation ? — I do not think he would pay so much as the 
Irishman would, because he would only pay what the land is worth. 

39 ^ 5 - E>o you know what the average rate of good wheat-land is in the Queen’s 
County ? — I do not know of any farm in the Queen’s County that has not a great 
mixture of bad quality of land. If I could pick out a very good farm without any 
mixture of bad land, I have not a doubt that that land would sell for 35 s., and if 
„ was ^md that would feed, it would go to 40 s. an acre. I think the average rate 

of the whole county is about 25 s. the Irish acre. 

3986. Aou have stated that you have some land for which you receive 50 s. an 
acre ; what is the rent you pay to the head landlord upon that land ? —It is land 
that had been a long time in possession of my father ; the reserved rent that is 
now paid upon it is about 17 s. an acre. 

39 ? 7 - Do you mean positively to assert that one half of the gross produce of the 
land m Ireland is received by the landlord ?— I think it is 

3988. Do you mean received by the landlord, or paid by the occupier? — PakI 
by the occupier, in the shape of rent ; that is to say, I do not think the land in the 
county I live in makes 50 s. an acre in the gross produce. 

3989. How much wheat an acre will your land bring? — About eight barrels. 

3990. What 
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3990. What is wheat selling for in the Mountrath market ? — About 255. the 
barrel ; but there are two years’ rent upon every acre of wheat. 

3991 . What is the highest sum in your parish that is paid for tithes in any one 
year ?— The only way I have of judging of the value was by the gentleman that 
owned the tithes offering to take 1,100/. a year. 

3992. Did you ever hear of the parish having paid 1,500/. a year? — Never. 

3993. You have proposed the total abolition of tithes? — Yes ; I think it would 
be a great advantage to the public : it would, in the first place, bring peace and 
concord, and it would be a great boon to the fanning classes. 

3994. Do you think that is the general opinion in Queen’s County ? — I think 
it is. 

3995. Do not you think they would be satisfied with something short of that?— 
I think it is very likely they would ; but nothing would satisfy them so well as 
what I have mentioned. 

3996. If a new valuation was made of tithe, and an appropriation of that fund 
different from the present, do not you think they would pay it cheerfully ? — It 
would depend upon what the mode of application was. 

3997. Would they like part of it to go to the Catholic priesthood ?- — No ; they 
would be further from paying it to them than they would to the Protestant clergy ; 
I do not suppose there is one Catholic out of a thousand that would consent to 
that. 

3998. How would they wish to have it appropriated ? — If tithe was to be col- 
lected, I think their first object would be to get some mode of supporting the poor. 

3999. Do not you think it would be very pleasant to the occupiers in Queen’s 
County if they could get rid of the rent, or do you think they would rather pay 
the rent than not? — If the landlord was to say, “ I will make you a present of it,” 
they would have no objection ; but I am certain the present opposition will not 
extend to rents, because this opposition could not be available, unless it embraced 
the whole physical and moral combination of the community, which resistance to 
rent never can take place. 

4000. Have the people paid rent this year as well as at any time ? — They have, 
as well as ever I knew them to do. 

4001. In point of fact, do they consider rent and tithe in the same point of 
view ?— No ; every man considers that he gets an equivalent for rent. 

4002. Do not you conceive, that if they had been disposed, they might have 
paid the tithe better this year than in most years, in consequence of the excellence 
of the harvest last year? — I think last year they could have paid better than they 
Could have done before for some years ; I do not think that the immediate cause is 
altogether poverty. 

4003. Do not you think that of late years the landlords in Ireland have felt it 
more a matter of necessity to establish a reasonable relation between themselves 
and their tenants than they did before ? — I think they have made large reductions. 

4004. Is not it inconvenient for a landlord to live in the country parts of Ireland 
at present, and to have the name and character of being a severe landlord ? — 
I think if he was a severe landlord, he would feel himself unsafe. 

4005. Would not he and his family feel great inconvenience from having the 
reputation of such a character? — I think they would. 

4006. Has any mode suggested itself to you in which a fairer relation could be 
established between landlord and tenant in Ireland? — No; I think it would be 
very unsafe and very improper for the Legislature ever to interfere in the private 
concerns of a gentleman in the disposal of his property. 

4007. Would the giving the tenant a right to compensation for such improve- 
ments as he made upon the land, upon his being evicted or leaving the land, tend 
to establish a better relation between landlord and tenant? — I think, if landlords 
took that into consideration themselves, it would be very useful ; but legislating 
upon such a question would, I think, rather be injurious. 

4008. You stated that you consider that the occupying tenant would be the 
H person relieved by the abolition of tithes ; is not the occupying tenant in every 

case in Ireland liable to as many as 1 2 visitations ? — I believe he is. 

4009. Is not he liable to be called upon twice a year for rent ; twice a year for 
the tithe composition ; twice a year for his own clergy ; twice a year for the grand 
jury presentments, and twice a year for the quit-rents ? — The quit-rents are not 
paid by the tenants. 

3D 4010. Is 
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4010. Is he not also liable once or twice a year for church rates, making alto- 
gether nine charges ? — Yes. 

4011. Is there any piece of land in your knowledge that lias not some middle- 
man between the head landlord and the occupying tenant ? — It is often so ; but 
the bulk of the lands in the Queen’s County are held under the head landlords - 
but there are many intermediate ones, and some with two, three or four. 

4012. Is not the poor pauper almost every day at the farmer’s door as a mendi- 
cant ? — He is. 

4013. Therefore, adding to all those charges a contribution to the poor, can you 
conceive any situation more irksome than the state of the occupying tenant under 
the present system ?- — I do not believe there is so distressed a being upon the earth, 
with the semblance of having property, as the small landholder in Ireland. 

4014. You stated that a quit- rent was chargeable upon the land? — It is chargea- 
ble upon the land ; the person deputed may send to any part of the land he pleases; 
but the practice is generally, that the landlord deputes some one of his tenants upon 
his estate to pay the quit-rent. 

4015. Have you ever known a difficulty in the collection of the quit-rent’ 
—No. 

4016. Have you ever known any complaint made upon the part of the tenant 
of his being liable to distrain on account of the quit-rent ? — Yes, I have. 

4017. What proportion of your land is under tillage P — About one-fifth of it. 

40 1 8. On what articles was tithe paid before the composition in your parish ? — 
Upon every crop that grew ; wheat, barley, oats, potatoes, meadows and sheep. 

4019. What was the rate per acre paid for wheat? — From 6 s. to 8 s., according 
to the quality. 

4020. Do you think that was the full tithe ? — I am sure it was not. 

4021. What was the value of the tithe of wheat ?— It varies extremely, according 
to the prices. 

4022. What would you consider the fair average value of the tithe of wheat?— 
Taking the average of years that I can recollect, I would say about 1 /. 10s. 
a barrel, and about six barrels an acre ; it would go to 16 s. or 17 s. an acre. 

4023.. With all the charges at present upon land in Ireland, has it ever struck 
you that it is unreasonable that the expense of the police, the building of gaols 
and so on, and making of roads, and all other works of that sort of common and 
general utility to the whole community, should be thrown exclusively upon the land? 
— I have always said, and I am quite certain of it, that it is a great grievance. 

4024. Have you ever heard Catholics complain of the high, and in some 
instances increased fees they have had to pay to the Catholic clergy? — Never. 

4025. Since the fall of prices, what has been the average value of wheat? — 
I think about ll. 2 s. or 1 /. 3 s. a barrel. 

40.26. At that rate, what would be the value of an acre of wheat ? — About 7 /. 

4027. How much would the clergyman receive out of that? — It varied ex- 
tremely in our parish. Every clergyman charged what he pleased, provided he did 
not go beyond the tenth part ; but in another county 1 have known 30s. an acre 
paid for wheat, when in other parishes only 8 s. was paid. 

4028. You stated that the fall of prices in the value of an acre of wheat has been 
about 7 L ; what was the tithe charged upon that ? — The last year before the com- 
position it was raised to 16s. an acre, by charging by the barrel; but before that, 
it was always charged from 6 s. to 8 s., according to the quality. 

4029. Is not the clergyman obliged to take the tithe in the field, if he takes it in 
kind ?-— Yes, he is ; but it is supposed that he is to get a tenth part of what the 
value is at the market price. 

4030. Is not the farmer entitled to some allowance for the trouble of taking it to 
market ? — The law does not allow any. 

403 1* Suppose the tithe is set out, is not the clergyman obliged to take it in 
the field t - — He is ; but if he, the farmer, does not give it out to the clergyman, 
and the clergyman sues him for the tithe, he has the power of suing him for 
as much as two witnesses will swear is the full value of the tenth at the market 
price. 

4032. Have you any idea of the increase that has been made upon the Bishop of 
Kildare’s property, by his eviction of the tenants ? — I have not, but I suppose it 
must be very great. I suppose there are about 200 acres of the finest land I over 
saw, and I suppose situated where it would be moderately valued at 5/. an acre. . 

4033. Have 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON TITHES IN IRELAND. 



387 

4033. Have you known any instances of other clergymen having run their lives 
against the leases ? — No, I have not a knowledge of any one. 

4034. Did any division take place at the meeting upon the making of the com- 
position in your parish ? — No, there were but two dissenting voices, of whom I was 
one. 

4035. You have stated that the quit-rents charged upon the lands are generally 
paid either by the landlord or by some tenant designated by him for the ^purpose, 
and that no difficulty in general arises upon it ; do you think, if the tithe was con- 
verted into quit-rent, and made payable by the landlord, the occupying tenant would 
have much reason to complain ? — I think they will always complain as long as they 
see what they consider an unfair scale of payment towards the clergy of the 
Established Church. 



4036. Do you think they would have any reason to complain ?— X think they 
would, because I think that at present, under the Composition Act, if a landlord 
sets land after a composition has been entered into in any parish, he is liable to pay 
the composition rate, and not the tenant ; but practice has proved to me that that 
is fallacious, and that the tenants are always obliged to pay the composition rent, 
at least as far as I know. They first take the land as well as they can, and then 
the landlord says, but now there is the 1 s. 6d. an acre, or whatever the average of 
the tithe was, and I must add that to the rent ; and I think that would be so, if you 
put on anything in the shape of a quit-rent. 

4037. In that case, then, the tenant does take into consideration, when he takes 
his land, the amount he has to pay by way of tithe ? — No, it is after he takes the land. 

4038. If there was any mode contrived by which the tenant should be protected 
against this composition rent being forced upon him, and the landlord was really 
the person to pay it, would not it be a great relief to the tenant ? — Certainly it 
would ; but I look upon that to be perfectly impossible. 

4039. Is not that, practically, the case novy with the quit-rent? — With the quit- 
rent, it is. 

4040. Why should it be impossible that there should be the same with regard to 
the composition rent? — For this reason, that the two sums are so much unlike. 
I pay the quit- rent for one landlord that I have, that is over 1,100 acres, and it is 
but 8 s. a year, consequently it is not felt by the landlord, and he never takes it into 
consideration to put it upon the tenant ; but if he was paying 1 s. 6 d. an acre for 
tithes, he would take it into consideration. 

4041. You stated that the amount for which the land was let, depended not 
upon what the landlord demanded, but what the tenant offered ; supposing the 
burthen of the tithe composition was thrown upon the landlord, as* well as the 
burthen of the quit-rent, do you say that the landlord would demand more than 
he now does ; and how do you reconcile that with your former answer, that 
the amount of rent depended, not upon what is demanded, but what is offered? 
— After the bargain was made, the landlord would say to this mail, “ But we have 
another matter to add, there is the composition rent for the tithe.” 

4042. How can he legally add that to the bargain which is already concluded ? — 
He cannot conclude it till the writings are entered into, and the tenant is in this 
way compelled to pay this tithe composition money ; but if it were altogether oblite- 
rated it would not enter into the head of either the landlord or the tenant. 

4°43- How do you mean that he is compelled to pay that, when he makes his 
bargain voluntarily with the landlord? — He makes his bargain for a certain rent, 
and after that the landlord or his agent says, “ Besides this rent there is the tithe, 
which you always paid before.” 

4°44- Is that said before or after the bargain is concluded ? — It is said before 
the writings are entered into, and after the bargain. 

; 4°45- If it is said before the writings are entered into, is it not before the bargain 
is concluded ? — So far as regards the legal conclusion, but it is morally concluded 
before the tithe is mentioned. 



" 4046. Do you mean to say that the tenant is compellable to take the farm? — 
No; he is not by law, but only through his necessity. 

_ 4°47- Must he not be a consenting party to the arrangement whatever it is? — 
No doubt. ° 



4048. Might not the landlord in the same way compel the tenant to pay an 
additional shilling or two shillings of rent ? — No ; I do not think he could do so ; 
there are cases where tenants are compelled to give more rent than they know they 
are able to pay, or than they ever do pay afterwards. 

3 D 2 4049. You 
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4049. You stated that you have come to a determination to pay no more tithes 
unless you are compelled to do it by law ; is it on a conscientious scruple that you 
have founded that determination, or upon any view of personal interest or expe- 
diency ? — I have taken a view of it as my personal interest and expediency, and 
not on any conscientious scruple ; and besides that, I can see no moral obligation 
upon me to bind me to the payment of it. 

4050. Do not you know that the law directs you to pay the tithe ?— Yes, I do; 
as all penal laws do ; but I conceive that penal laws carry no moral obligation with 
them. 

405 1 . Do you conceive that the law which says that the landholder shall pay 
his tithe to the tithe-owner, is a penal law ?— I do. 

4052. Do you conceive that the law which says that every man shall pay his 
county-rates, is a penal law 1 — No ; I conceive that he gets value for it in public 
works, &c. 

4053. Then every law that requires a man to pay what he does not get value 
for, you consider a penal law ? — Y es ; or that is not based in justice. 

4054. Suppose you had to pay your tithe to a lay impropriator, should you con- 
sider that a penal law, and one which you were under no moral obligation to obey ? 
— Certainly. 

4055. Will you state what difference there is between the tithe you pay to the 
lay impropriator and the chief-rent you are bound to pay to the head landlord ; 
are they not both charges upon the land, which charges you were bound to pay 
when you came into possession? — Yes ; but I conceive they are very different in 
their foundations, and inasmuch as the tithe is a charge upon labour and capital. 

4056. Suppose you were under a distinct conviction, that the county cess you 
were called upon to pay would be improperly and unjustly applied by the grand 
jury, would you feel yourself under an obligation to pay the cess? — I would not, 
if I conceived the whole would be so applied. 

4057. You would think you had a right to judge of what would be the result of 
your obedience to the law? — Not at all; but I have a right to inquire before 
I avoid the payment of any legal demand, what moral right there was to the first 
enactment of that law ; and I conceive there is a very great moral obligation upon 
each person in the community to pay his share to the different institutions of it, 
Such as the roads and gaols and bridges : although some of this money may be 
abused, that cannot alter the original institution of the county cess. 

4058. If there were a poor law passed affecting your neighbourhood, would you 
feel yourself under an obligation to pay the poor’s-rate ? — I would. 

4059. If you thought it was based in injustice, you would not consider yourself 
bound to obey it ? — Of course not, if I thought it was based in injustice. 

4060. Then your notion is, that it is for each individual person, and not the 
Legislature, to consider whether the law is binding or not ? — So far as his own 
opinion is concerned, I think so ; I think every law is open to be canvassed by the 
individuals affected by it. 

4061. Suppose it should happen that an individual, or a number of individuals, 
should be of opinion that the public taxes are misapplied, do you think they would 
be released from all moral obligation to pay taxes ? — I do not ; I conceive that 
may stand in the same view as the grand jury cess, that the State cannot go on 
without taxes, and although a certain portion of them may be abused, there is no 
reason for avoiding the application of the whole. 

4062. Supposing there was a grand jury cess raised for the payment of a compo- 
sition rent instead of tithes, would you feel yourself at liberty to disobey that law ? 
— The word disobey carries something which 1 do not conceive myself at liberty to 
do, and which I have never done, because it implies something of resistance. I never 
took into consideration that any man would be justified in resistance, but I think 
they may passively avoid fulfilling the directions of it ; and in fact the law is this, 
that a person is to pay tithes, and if he refuses to pay them, then his property 
becomes liable for the amount, and in allowing the law to take its course, he cannot 
be said to be violating the law or disobeying it. 

4063. When the law says positively, in emphatic terms, you shall pay your tithe 

to the tithe-owner, does not the person who refuses to pay tithe refuse to obey the 
plain injunction of the law? — No; because I conceive the law goes further, and 
says, in case you should refuse or neglect to pay tithes, such and such proceedings 
shall be had against. your, person or property ; then it gives him the option of either 
paying the money or allowing the law to take its course. - • 

4064. Suppose 
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4064. Suppose the law to be thus stated, that every man shall pay his accustomed 

tithe to the tithe-owner, in his proper district, do you conceive that he is at liberty, 
morally speaking, to resist the payment of tithe under that law ?— I do not think 
1 should be justified morally to give resistance at all. If I am asked whether 
I should think myself justified in avoiding the payment of it provided I could do 
so, I should feel myself perfectly justified. . 

4065. Do you conceive that you are not breaking the law when you evade the 
payment, although you do not resist the payment ? — I do not think I am. 

4066. The law says you shall pay the tithe ; then when the demand is made upon 
you, you refuse to pay ; do you then obey the law, or disobey the law? I think 
I obey the law in giving no resistance to the law to take its course, which says, that 
in case you shall refuse or decline to pay this money, so and so shall be the conse- 
quence ; I think I have the option to take whichever portion of that law I please. 

4067. You have said that you rent about 700 Irish acres ; did you enter into 

agreement for any part of that yourself, or did it at all come to you from your 
father ? — I took part of it myself. . 

4068. Did you not take it with the knowledge and understanding that you should 
pay tithe ? — Yes, I knew perfectly well that I should. 

4069. Then, how can you conceive that you are not under any moral obligation 

to pay it? — I conceive that I am paying the full value of the land besides the 
tithe. v , 

- 4070. Was there not also besides the rent a demand for tithe ? Yes ; but the 
demand was not defined ; I saw that it was not enforced so far as regarded a tenth 
of the produce ; and I saw that in some years it was more and sometimes less, 
and in offering the rent for that, I did not calculate that 1 should have so much 
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4071. You stated, that when your sheep were seized for tithe, they were brought 
to England, and that they were not purchased in England ; how was it that they 
vyere not purchased in this country ? — I understood that the feeling against pur- 
chasing matters of that kind was full as strong in England as in Ireland. 

4072. Did you get back the sheep? — No; I understood the sheep died of 



nuuger. . . „ . 

407 3. Do you think the Composition Act has generally given satisfaction in 

Ireland?— I am sure it has given very great dissatisfaction. 

4074. Under the old system, had not the farmer quite at his discretion the 
amount of tithe he would pay to the clergyman by means of the old law of agist- 
ment, which enabled him to lay down his land? —Yes, and by laying out his tithe, 

and thereby forcing him into composition with him the tenant. 

4075. In point of fact, if you had laid down your 700 acres for bullock Ian.., you 
would have had no tithe at all to pay, and now you are subject to 37 l. a year, 
whether it is tilled or under grass? — Yes ; the clearest proof of that is, that when 
my tithe was valued in my father’s time, his tithe only came to 5 /. 5 s • a year. 

4076. Have you any doubt that the people of Ireland are very much dissatisfied 

at the amount they have to pay under the Tithe Composition Act ? Yes, many of 
them say they are worse off than they were before. ... . , 

4077. Is it your opinion that the poor man is worse off? — Yes, it is: when i 
say the poor man, I mean the bulk of the farmers; there are persons that hold 
very small portions that are relieved, but persons that hold 20 acres are injured 



^ 4078. How is it that any mao that holds tillage is injured by the Composition 
Act ? — Because every man that I know' in the Queen’s County has a mixed quality 
of land, a great portion of it of a quality that cannot be tilled, wheat and grass 
land, and a small portion of it is tillage land. If a farmer had all his land in tillage, 
or even a greater portion of it in tillage, he would be benefited by it. . 

- 4079. You stated that the average of the tithe composition in your parish is 
about is. 6 d. an acre, and you stated the average rate for wheat was about 8s. 
If then the farmer of tillage land pays at present is. 6 d. for that for which he 
used to pay 8 s., how do you mean that he is injured by the composition. Because 
the portion of land that was then in grass, and for which he paid nothing, is now 
paying as much as the tillage land. <1111. rp-.i ‘ 

; 4080. How do you account for it that the parish voluntarily adopted the lithe 
Composition Act ? — They did not voluntarily do it. . ’ 

1 4081. Hqw many dissentient voices were there at the meeting? Only two of 
the persons who composed the vestry; but the vestry is composed of a very small 
3 D 3 portion 
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portion of the parish ; it is only composed of 25, and the majority of persons voting 
upon that occasion were not tithe payers in the parish. 

4082. Had they not property in the parish .- — '1 hey had. _ 

4083. Therefore their property was subject to tithe? — \es; their tenants were 
subject to tithe. 

4084. You said that one-fifth of your land is under tillage; is any of it let in 
con-acres?— No; I have not let any con-acres these few years back; I have let 
potato land, but I never let corn land. 

4085. How much an acre did you charge for that potato land ? — S /., and that 
is the general price of an acre where I live. 

4080. Did you dung it? — Yes; or else I gave gross land that is able to give 
potatoes. 

4087. Did you pay the tithe ? — Yes ; it is the usual practice for the person 
setting the land to pay the tithe. 

4088. Were there 25 at the vestry that agreed upon the composition in your 
parish? — I rather think not, but there might be 25. 

4089. Have you seen the writings of Dr. Doyle upon this subject? — I saw 
several writings of his ; I do not know whether I have seen them all. 

4090. Have you read a work upon this subject of evading the payment of tithe? 
—No ; I never saw it, nor do I believe that he ever wrote any work recommending 
the evasion of tithe. 

4091. Nor recommending that the people should exercise their wit and inge- 
nuity to evade the payment of tithe ? — I think he never did. 

4092. Have you never seen any extract to that effect from a work of his ? — 
Not to that effect. 

4093. You never heard that he taught any doctrine to the same effect that you 
have now been stating, that it is justifiable to avoid the payment of tithe? — No; 
in one of his letters to Lord Farnham, which is the principal work I recollect of 
his relating to tithes, he stated that he did not conceive tithes a justifiable demand ; 
but I never read any work of his directed to Roman-catholics, or directed to tithe- 
payers, desiring them to not pay tithe. 

4094. Did you ever see any work of his on the Poor Laws ? — 1 saw a letter to 
Mr. Spring Rice. 

4095. Do not you recollect a work containing a doctrine to the same effect as 
you have stated to-day ? — I think it went to show that tithe was a most unjust 
impost generally. 

409C. Have you read a pastoral letter of his subsequently? — I have read that. 

4097. Did you find in that any doctrine to the same effect as what you have 
stated to-day? — Yes ; I think there were a few words, towards the latter part of 
it, which bore the same import as to the injustice of tithe. 

4098. You think it is the purpose for which the tithe is to be collected, and not 
the authority by which it is imposed, that is to form the moral obligation to pay 
it ? — I think so. 

4099. And upon that every man may form an opinion for himself ; and if one 
man thinks one way, and another another, of course their opinions conflict, and 
their conduct will conflict ? — Very naturally. 

4100. Do you think that will conduce to the peace of society? — No, I do not 
say that ; but I think that no man’s conduct, whatever his opinions may be, ought 
to lead to anything that will violate the peace of the country'. 

4101. Do not you believe that this notion, that it is justifiable to avoid the pay- 
ment of tithe, although not to resist the law, has in fact led to- gross breaches of 
the law? No; I never knew an instance of a breach of the law by persons acting 
under that notion. 



4102. Have you not known, as the result of avoiding the payment of tithes, any 
instance of a breach of the law ? — I have known hundreds by hearsay in the 
history or the country ; but I never knew an instance of a breach of the law 
since this passive mode of resistance (if it could be called resistance) by persons 
acting in accordance with that system, and I do not believe that any has taken place. 

4103. i°n sari that in your parish you offered the clergyman i,ooo/., if he 
would take that sum ? — 1 he clergyman’s agent. 

41 rli Then lfc Was ’ iu fact ’ a fl uestion of amount ?— I mentioned the amount as 
one 01 the grievances. 



4, o/5 Do you consider that that 1,000/. would have been paid if it had been 
accepted .-—I believe it would. 1 
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Sir William Carroll, called in ; and Examined. 

4106. ARE you an officer in the army ? — I am a Major-general in the army. 

4107. Are you a landed proprietor in Ireland ? — I am. 

4108. In what part of Ireland? — In the parish of Kilmore, in the county of 
Tipperary ; it is three miles from the town of Nenagh. My property adjoins 
Lord Dunally’s. 

41 oq. Is that a district in which there have been frequent disturbances arising out 
of local causes? — In that immediate part, not ; that parish has been marked for its 
good conduct ; but the neighbourhood of Nenagh has been a good deal disturbed. 

4110. Are there a number of resident gentry in that part of the country ?~ 
A great number ; in my parish not so many, but in the adjoining parishes a vast 
number. 

411 1. Were there some years ago many disturbances upon the subject of tithes 
in your parish? — I returned from Spain in 1816 to reside upon my estate, my 
father having died, and I became a magistrate ; I found a vast deal of discontent 
existing in the country generally; I took a good deal of pains to trace these 
discontents to their source, and I found that amongst a number of causes, one 
was the mode of collecting tithe, which I sifted to the bottom, and found to be 
exceedingly oppressive upon the peasant by the collector of the tithes, in which the 
clergyman had no participation or advantage whatever, but in consequence of the 
mode of collecting tithes it was exceedingly oppressive, particularly to the lower 
orders. 

4112. Can you state what was the amount of tithe received by the clergyman 
of that parish ? — I cannot state the exact sum. 

41 13. Can you state from your inquiries at that time, what the probable per- 
centage was which was exacted from the tenants beyond what found its way into 
the pocket of the clergyman? — Not the exact sum ; but that it was excessive I was 
convinced from the various modes used of increasing the expense upon the unfortu- 
nate cottiers. I will suppose a cottier who held, say two acres of wheat, for which 
his tithes amounted to 20s. or 24s. according to the valuation of the proctor and his 
valuator, who valued it from a hill or from the road not very minutely. At the 
time that this tithe should be paid, the poor cottier had not the money, and by way 
of pacifying the demand of the tithe collector, he treated him at a fair, we will say, 
to a certain amount, and he treated the valuator also, to gain time ; he also was so 
completely under the power of those men, that if he had a horse he should send 
him to plough for him ; and in fact, before the ultimate payment of his tithe, taking 
every thing into account, it amounted to a very serious sum for the peasant, infinitely 
more than the first valuation. 

4114. Do you think that the sums thus in various ways extorted from the 
cottiers and poorer class of tenantry by the proctors and valuators, and all other 
demands before paying the clergyman, amounted to half as much as the amount of 
the tithe ? — The conviction in my mind is, that in some instances it was more 
than that. 

4115. Is that opinion derived from facts that came to your knowledge at that 
time ? — From investigation at the time. 

4116. Were there any complaints made to you upon the part of the clergy, of 
the difficulties to which they were exposed in the collection, as well as upon the part 
of the people, of the oppression to which they were subjected ? — The clergyman, in 
supporting his tithe collector, did get the defaulter to pay ; but, generally speaking, 
the proctor w'as enabled to satisfy the clergyman out of what he had collected, and 
taking the surplus which he enforced for his own advantage ; and the cases where 
the clergyman complained were comparatively few. 

41 1 7. What course did you adopt shortly afterwards, with a view io remedy 
those complaints? — In 1821 I found the aversion to the tithe proctors had exceed- 
ingly increased ; I had found for some time that it was increasing, and in 1821 the 
county of Limerick was in a very disturbed state from the ebullition of the people, 
which had nothing whatever to do with politics, but arising out of the collection of 
rent, by an agent of Lord Courtenay’s ; the proctors became exceedingly unpopu- 
lar, and I proposed in my parish that the tithes should be collected without the 
intervention of a proctor. I ascertained from the rector the full amount of the 
Bishop of Killaloe’s tithes, the full amount of the rector’s tithes, and the full 

3 D 4 amount 
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amount of the impropriate tithes, as paid by the proctor ; not what was collected by 
the proctor, but what satisfied those who had the demand upon the tithes. I d e _ 
voted a good deal of time to arrange a plan, convinced in my own mind that that 
sum with which the clergymen were satisfied could be collected without the inter- 
vention of a tithe collector, and without oppressing the people ; I formed this 
plan, and obtained the consent of the rector to it, the Rev. Dean Holmes, who lent 
his aid most cordially, as did Lord Dunally and other landed proprietors, to the 
completion of this desirable object. In 14 days the entire amount of the demand 
of tithes to the Bishop of Killaloe, the rector, and the impropriate tithes, was paid 
me by the peasantry ; three men in each townland having been appointed by me 
to collect it in their different townlands, and they paid it most scrupulously, and 
exactly within the 14 days. 

41 18. Did the tenants at that time express themselves grateful to you, and con- 
sider that they had relieved themselves from a very heavy imposition ? — Imme- 
diately on completing it I proceeded to Dublin to prepare to join my regiment at 
Malta, and a day or two after I left the parish there was a meeting of all the 
parishioners at the chapel, and an address appeared in the paper, which was very 
gratifying to me and to the other gentlemen who lent their aid in this work, which 
address I answered ; and in that address of the people I was happy to find two 
resolutions pledging the parish to continue in a peaceable, loyal and orderly state, 
and thus I registered upon my mind, and have repeatedly called to their minds 
those pledges, which they have invariably redeemed, when other parts of the country 
were disturbed. 

4119. Up to the present moment has there been any resistance to tithe, or any 
dissatisfaction expressed with that agreement? — None; every farthing due of the 
last year’s tithe is paid in that parish. 

4120. This proceeding took place before the Composition Act? — It took place 
in January 1822, and I gave a detail of the plan to Colonel Shaw to submit to the 
Lord Lieutenant. 

4121. That composition, then, did not, in point of fact, rest upon any legal 
sanction, but it was merely a voluntary agreement: — It was; I got the consent of 
Lord Dunally and other landed proprietors, and of course gave my own, allowing 
the law of Henry 2d, as to agistment, not to operate ; and we paid tithes for 
grass land upon which dry cattle lay and fed, which grass land had by the law of 
agistment been previously exempt from tithes. 

41 22. In point of fact, was not the agreement you entered into precisely upon 
the principles upon which the Composition Act was afterwards founded? — In 
a great measure. 

4123. What is your opinion of the Tithe Composition Act? — As far as I under- 
stood the Act, the preamble to it fully met my view, and the wish 1 entertained in 
1822, when I made an arrangement for an adjustment of tithes in my own parish, 
to free productive labour from the heavy per-centage of the tithe proctor. 
I think the Act should have been a final one, putting an end to all collision between 
the peasant and the proctor. I also think it would have been desirable to have 
ascertained, previous to any composition, the exact amount of tithe paid by the 
proctor to the clergyman during the preceding years ; and I would not have had 
the ratio taken from the books of the proctor, for I believe several of them kept 
two sets of books. 

41 24. Then the agreement entered into in your parish was only binding during 
the incumbency of the present possessor of the benefice r — Certainly ; but I con- 
sidered that it was so advantageous, that any clergyman that came into the parish 
would have been happy to have got his tithes in the same way. I think it would 
have been advisable to have ascertained the exact sum paid by the proctor to the 
incumbent previous to entering into a composition. 

4125. Has that parish been since brought under the Composition Act, or does it 
remain under that agreement ? — There was some little alteration by the Dean, but 
very tnfhng, and the average now I believe is 14^. an acre. 

■Vu' 1 iln ^° U . inform t ^ ie Committee what is the average rent of those lands 
paid by the occupying tenant ? — I should think about 30 s. ; my own estate is ex- 
ceedingly low set, inasmuch as my father took fines ; but I think the average is about 
32 s. or 33 s. in the parish. 

. 4127. In the agreement you entered into, did the landlords make themselves 
in any degree responsible to the clergyman for the amount, or was the cler- 
gyman left to enforce the amount agreed upon each of the parishioners separately ; 
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to whom did the clergyman look for the receipt of the composition? — He ap- Sir William Carroll. 

pointed a person to go round to those people whose names were in the list, with 

so many acres at so much, and they paid it to that man. 6 March 1832. 

4128. Had he to receive separately from each individual parishioner, or did some 
of the principal farmers of the townlands make themselves responsible for the whole 
townland ? — In the first instance, in January 1 822, two or three men in each town- 
land made themselves responsible to me at the time when the people met ; I ex- 
plained to them the plan in the village of the Silver Mines ; I thanked them for their 
peaceable conduct, and told them, “ In me you behold the proctor of the parish 
and I then told them, “ The mountain district pays gd . ; Lord Dunally’s and the 
centre district pays 1 5 d., and the low land pays 1 1 d.” They all exclaimed they 
were quite astonished : I then told them that the agreement depended upon their 
punctuality; if there was a halfpenny wanting at the end of the 14 days, I would 
return what should have been collected, and the agreement with Dean Holmes would 
be at an end ; but if they punctually paid it, he was kind enough to accept of it. 

4129. You mean that that agreement, while it enforced the full payment of all 
that the clergyman had been entitled to receive, was felt to be such a relief to the 
occupiers of the land, that they could not believe that that was the whole sum for 
which they were to be charged ? — Exactly. 

4130. The consequence of that agreement has been, that there has been no 
opposition,, and great punctuality in the payment ever since ? — Yes, up to last August, 
when I left the parish. 

4131. Have you any reason to believe that there has been any resistance in that? 
parish up to the present moment? — I cannot take upon me to say that, in conse- 
quence of the strange revolution that has taken place in Ireland of late. My opinion 
is, that they will be forced into the general opposition that pervades the country. 

4132. But if any opposition arises in that parish, it will be not from internal causes, 
but from external excitement? — I think so. I returned last May from England to 
this parish, and I found to my*astonishment that the four baronies in which it was in- 
cluded were proclaimed with the county of Clare ; and the farmers came to me and 
said, “ Sir, you must think we are very bad, and that we have not redeemed the 
pledge that we gave you, but we will be responsible to you, that there is no such thing 
as is supposed by the gentry in this parish.” I spoke to Lord Dunally, and said, “ I will 
pledge my existence for the quietness of this parish his Lordship was pleased to 
.call a meeting of the magistrates, and upon revising the matter, 1 believe it was 
found that the application to Government had been rather hastily made, more 
from what might happen than from what did happen, which I am sorry to say is 
often the case ; and having, as a soldier, been much abroad, and only an occasional 
visitor to my native country, I was necessarily exempt from local prejudices, and 
therefore I think I am capable of forming a more accurate opinion of the causes of 
disturbance, and of the country in general, than if I had lived there from my youth 
and imbibed all these unfortunate prejudices which distract the country ; for when 
I came home, if I asked one man a question, he told me that the thing was black, 
and if I asked another man in the same parish, he told me that the same thing was 
white ; and so I at last decided for myself, and I coalesced with Earl Donoughmore 
and Lord Dunally and Dean Holmes, and a number of noblemen, and a vast 
number of clergy and gentlemen of Ireland, who did not belong to either extreme, 
and whose principles if acted upon, will, I take upon me to say, be the salvation 
of Ireland. I have steered a mid channel course between the two ultra zealous 
parties, avoiding the Scylla of the one, and the Charybdis of their opponents ; 
and I have nerve enough not to be afraid of being pointed at by one party 
of ultras as going too near to the rocks of Scylla, because I did not nan into 
Charybdis, or of being denounced as a radical, because I avoided the dangers 
of Scylla. I am a soldier and an Irishman, and I hope as zealous and as loyal 
a subject and supporter of my King and our happy Constitution as the most ultra 
■partizan in my country. In the month of May last, I found these four baronies 
included in the proclamation with the county of Clare, and in my opinion they 
•might as well have proclaimed insurrection in this room. After two or three meet- 
ings with the magistrates, we applied to the Lord Lieutenant, and he was graciously 
.pleased to strike us out of the proscribed district, and I never saw anything more 
tranquil than the parish, or people more grateful for Lord Dunally’s favourable 
report to the Lord Lieutenant. 

4133. When application was made by the magistrates, on which the Lord 
Lieutenant proclaimed the four baronies, were any proceedings taken under it?— 1 
3 E No; 
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Sir William Carroll. No; because the Government, knowing the exact state of that part of the country 

considered an increased force of any description, in those four baronies, as unne- 

6 March 1832. cessary at that time ; consequently the proclamation, so far as regarded them 
remained a dead letter. The fact is, we had applied for a force to defend us from 
an evil that we expected to happen in the course of a month or two, and the 
Lord Lieutenant said, “ I have no military force to spare, but you may have 
a stipendiary magistrate and constabulary aid.” This, however, was postponed 
sine die. Previous to this, a moveable column of brainless, deluded peasantry from 
the county of Clare had come into the borders of the baronies of Upper Ormond 
and of Duharra, and dug up the ground in a few grass fields, and nobody had 
dared to turn it down, or at least nobody had turned it down. I went to the 
people, and I told them that they were disgraced. I got some hundreds of them 
to meet on a Sunday morning before mass, and I told them they must turn down 
the land that had been turned up by the county of Clare people. They said, 
“ If your honour will turn down the first sod, we will be delighted to do it.” 
I got off my horse, and took a spade and turned it down ; it was all replaced by 
the peasants, working hard and cheerfully. The priests accompanied me to the 
fields, and in the most laudable manner induced their flocks to repair the damage 
that had been committed by the party from the county of Clare, and from that 
day to this, the peasantry of Kilmore have remained perfectly tranquil. With the 
permission of the Committee, I will read the resolutions of the peasantry in their 
address to me in January 1 822, which speak their loyalty, and they have acted up 
to these pledges ever since. 

County Tipperary. 

At a Meeting of the Inhabitants of the Parish of Kilmore, held in the Chapel of 
the Silver Mines, on the 27th January 1822, Mr. Patrick Gleeson in the Chair, the 
following Resolutions were proposed by the Reverend Janies Stenson, P. P., seconded 
by Mr. M. Hanley, and carried by acclamation : 

1. Resolved, That we feel it most incumbent on us to convey to General Sir William 
Parker Carroll the high sense we have of the vast benefit done us, and the comfort we feel by 
the adoption and completion of his system of collecting Dean Holmes’ tithes, a system by 
which the Dean’s tithes were within the space of a fortnight collected for him, a system 
by which distributive justice has been established, the poor relieved, and harmony and 
content secured to the people. 

2. Resolved, That in addition to the very cogent claim Sir William has to our loving 
gratitude, we feel the very pleasing and gratifying intrusion of another a6 flattering, when 
we recollect he has pledged himself for the peace and tranquillity of this neighbourhood, 
and our respect for the constituted authorities of the community. 

3. Resolved, That we do, with the honest pride of men pleased with the propriety of 
their deportment, remind Sir William that we have not betrayed the confidence he reposed 
in us, and that no public or private act of outrage, nor even the slightest contempt or dis- 
respect to the laws of the country, has disgraced this parish. 

4. Resolved, That we take this opportunity of assuring Sir William, that we are deter- 
mined to merit a continuance of his favour, and secure to ourselves the blessings of peace 
and industry by a faithful adherence to the government of the country, and an undeviating 
respect for the administration of its laws and ordinances. 

(signed) Patrick Gleeson, Chairman. . 

These were the resolutions at the chapel of Silver Mines in the parish, which those 
peasants drew up, with their priest at their head ; and I must say that they have 
redeemed that pledge most fully. 

4134. Notwithstanding they have preserved that peaceable conduct, have there 
not been peculiar circumstances which have reduced the inhabitants in the neigh- 
bourhood of Silver Mines to the greatest possible distress within these two years ? — 
Exceedingly so ; and Dean Holmes, Lord Dunally and the other gentlemen, with 
that charity which characterizes all their actions, were incessant in relieving those 
distresses, by purchasing meal and giving them small loans ; indeed, I attribute the 
tranquillity of the parish to the description of noblemen and inhabitants in it, who 
possess the complete confidence and love of the people. 

4135- Did those people object to tithe as tithe, upon any of those occasions?— 
What they objected to was the severity of the proctor. 

4136. But they did not object to reasonable tithe as tithe ?— They nevef 
analyzed it. 

4137. Did 
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4137. Did you ever hear them make any objection to pay tithe as tithe? — Not Sir William Carroll. 

at that time. ... 

4138. Did they make any objection to being called upon individually for their 6 March 1832. 
proportion, after you had adjusted a reasonable proportion for them ? — No. 

4139. From your acquaintance with Ireland, do not you believe that it would be 
so generally throughout the country, that after a reasonable adjustment was made 
for tithe, the people of their own accord would be willing to pay it ? — My opinion 
is, that what could have been done 10 years ago, would, if not totally impossible, 
be exceedingly difficult now. 

4140. Do not you think that that has arisen from either an undue influence or 
a perversion of the minds of the people, and not from anything originating with 
themselves in the way of objecting to a reasonable demand of tithe ? — I cannot say 
what is the cause of it ; I attribute the present ebullition of feeling with respect to 
tithes to an omission in meeting the coming evil in sufficient time by proper legis- 
lation. With respect to the present state of Ireland, I cannot speak, having been 
eight months out of Ireland. 

4141. With respect to your own parish, what evil was there to be redressed for 
which you think legislation at that time would have been a corrective ? — I take 
upon myself to say, that it was corrected at that time by the gentlemen, and the 
impression decidedly upon my mind is, that it would have been exceedingly benefi- 
cial had that been generally done upon the principles I went upon, by eliciting 
from the clergyman the amount of his tithes, and then getting the magistrates to 
appropriate it as I did ; inducing gentlemen who had grass land to pay their pro- 
portion, thus relieving the poor man who had only two or three acres ; that was a 
grand object. 

4142. If the landlords, in fact, were to take the tax upon themselves and share 
the burthen with the people, is it your opinion that that would be a substantial re- 
dress of the evil ? — It is not my opinion now ; I think the time has gone by, and 
I think we have lost the tide in the affairs of tithes ; there has been a tide in the 
affairs of tithes, which if it had been taken in time would have led to tranquillity, 
but like all other legislation in Ireland, we have procrastinated. 

4143. What remedy would you suggest for the evil now? — I would give the 
people an education founded especially on general religious and moral principles, 
and I would assimilate the proportion of labourers in the vineyard of the Irish Pro- 
testant church to that in England, considering their relative Protestant population. 

The labourer is, however, worthy of his hire ; and I would have those who are now 
employed receive their present income during their lives ; but as I think the vine- 
yard is overstocked in proportion to England, as the incumbents shall die off, they 
should not be replaced until the establishment is sufficiently reduced to afford a sur- 
plus fund, by which church lands in general might be purchased up, and consequently 
the renewal fines be done away with. Thus a fund would be left in the hands of 
Government, sufficient to pay a competent establishment of Protestant clergy, to 
increase the salaries of the juniors, who I consider are greatly underpaid at present, 
and also to effect (a consummation devoutly to be wished) the affording a certain 
annual income, or a comfortable habitation with land, to the clergy of the other 
persuasion ; thus giving them a stake in the country, and doing away with a total 
dependence for support on the contributions from their flocks. In fact, the shade 
of religious difference between the latter and the Protestant church is not very 
great, and would be still less if exempted from the feelings and prejudices of party, 
which fan and keep alive antipathies as unnatural between Christians as detrimental 
to the prosperity of Ireland. 

4144. What has been the conduct of the Protestant clergy in Ireland, and what 
is their general character for benevolence and kindness to the people? — Most amia- 
ble and most benevolent. 

4145. In the part of the country you are acquainted with, is that their general 
character? — Decidedly; and I think the clergy in general make less unnecessary 
ostentation of being saints (though from their profession and natural benevolence 
more entitled to do so) than a great number of us laymen do, who arrogate to our- 
selves being saints and righteous overmuch, and do a vast deal of mischief in the coun- 
try. I know many of the clergy, who are mild, unassuming men, never meddling with 
politics, and never throwing a reproach upon other religions ; and here I take leave 
to state, that the Protestant and Catholic divines frequently do me the honour of 
dining at my house, and I have witnessed with pleasure the harmony which subsists 
between these pastors of flocks differing in religious tenets. 

3E2 46. Did 
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4146. Did you mean to state that you do not approve of the idea of keeping 
up the established religion for the minority of the people ? — No, I did not; nor 
do I say or mean that. 

4147. You were understood to say you would apply the church revenues first of 
all to the Protestant church, in proportion to the spiritual wants of the Protestants, 
and then you would apply the surplus to the Catholic clergy ? — I meant that, and 
also a certain portion of the surplus to poor’s rates. I would reduce the numerical 
strength of the establishment of bishops and clergy (Protestant) in Ireland to 
a scale more proportionate to that established in England, and to the spiritual wants 
of those entrusted to their charge as pastors. 



LETTER from Sir William Parker Carroll to Mr. Patrick Gleeson. 

Sir, Hibernian Hotel, Dublin, 29th January 1822. 

1 will not affect to disguise the high degree of satisfaction which I naturally feel at the 
complete success of my project for liquidating the rector’s demand for tithes, in a manner 
which must have been as agreeable to him as it has been serviceable to the parish, by re- 
lieving it, in those limes of deep agricultural distress, from the heavy per-centage which 
heretofore attended the collection through a proctor : this satisfaction is considerably 
heightened by the reflection that the plan, in its execution, afforded an opportunity for the 
orderly and honourable spirit that reigns throughout our neighbourhood (which has never 
since my return in 1815 been disturbed by a single outrage), to exhibit a salutary example 
to those districts where the deluded people have lent themselves to the perpetration of 
every crime, and who appear to forget, that instead of bettering their condition, they but 
add to the measure of public calamity, and must ultimately entail aggravated misery on 
their unhappy families by a forfeit of their lives to the offended law. 

It is, indeed, with heartfelt gratification that I receive, on the eve of my departure from 
Ireland on service, the honest testimony of approbation of my conduct as a magistrate and 
a man, which my worthy friends of the parish of Kilmore have had the kindness to com- 
municate to me through you : may I, Sir, request of you to express to them how highly 
I appreciate such a tribute at such a time, and to assure them that in whatever part of the 
world I may be destined to serve, my attachment to my native district shall only be lost 
sight of in my general love of Ireland and anxiety for her interest. 

A new era has, I trust, opened upon my country since the visit of our most gracious and 
justly beloved Sovereign ; and I entertain a confident hope, that the union of firmness and 
conciliation which characterize the present Administration will conduce as much to the 
prosperity as to the tranquillity of Ireland. 

I remain, Sir, your very faithful and humble servant, 

(signed) William Parker Carroll. 



LETTER from Sir William Parker Carroll to the Rev. James Stenson, P. P. 

Dear Sir, Hibernian Hotel, Dublin, 29th January 1822. 

• } ^ vour ® d , . Wlth y° ur letter of 27th instant, transmitting the Resolutions entered 
into by the parishioners of Kilmore, and assure you I justly appreciate and highly value 
those sentiments of kindness and affection, coming, as they do, from the hearts of honest 
and loyal farmers. Had not my exertions for the arrangement of the tithe, on a system in 
my mind calculated greatly to relieve the burthens of the poor and the drawback on pro- 
uc ive abour, been amply rewarded by its having been carried into execution in the 
manner it has been, the expression of kindness towards myself, loyalty towards the Govern- 
“?r T ?? ect i/ or J tile 1 ? ws of our happy Constitution, contained in those Resolutions, 
u not tail to attord me the most heartfelt satisfaction. I request you may, in communi- 
accom P an y in g letter to the people, take an opportunity of expressing my con- 
fident hope, that on my return to the country I shall find them in the same peaceable and 
' C fi ly Sa *i, la W - ^ dlem > and that I shall thus have an additional motive for 

oonfaning the opinion I have ever entertained, that the peasantrv of no country in 
tnrope exceeds that of Ireland tn all those generous qualities which dignify man, “ That 
I*'*"* thelt om - “" d t 'ion- faults not those of their natme but of their 
?; i , 1 “OJO no hesitation in asserting, that bravery, loyalty and gratitude are in a 

high degree to be found m the elements whieh form their character, and that their oppo- 
yoduced from a want of knowledge of their existence, from their being ill-directed 
01 injudicious, managed. There is one trait in the character of the parishioners of 
Kilmore, which has fixed my attention and greatly gratified ale, I mean the harmony, 

friendship 
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friendship and cordiality which subsists between the Catholic farmer and his Protestant gir William. Carroll. 

brethren ; in repeated instances, as a magistrate, have I witnessed in trials for assaults and 

ficrhts at fairs, the Catholic peasant interceding for the Protestant, and the Protestant for 6 March 18^2 
th = e Catholic. These feelings, so creditable to their natures as men and Christians, I have ** 

cherished and encouraged, and I am persuaded that you will not fail to foster them and 
promote their continuance. 

I beg of you, my dear Sir, to accept my best acknowledgements for the uniform and 
cordial co-operation I have upon all occasions experienced from you for the attainment of 
every object for the peace and consequent happiness of the district. Allow me to add, 
that in addition to the milder virtues of a divine, I found in you an undaunted spirit, the 
result of a virtuous mind, conscious of the rectitude of its principles and of its objects. 

Believe me to be, my dear Sir, your faithful servant, 

(signed) William Parker Carroll. 



Veneris, 9° die Martii, 1832. 

The Rev. Thomas Steuart Townsend, called in ; and Examined. 

*4147. YOU are a clergyman of the Church of England? — I am. Rev. 

4148. In what part of Ireland is your benefice situated? — In the Queen’s T. S. Townsend. 

County, close to Stradbally. 

4149. Are you well acquainted with the state of the Queen’s County generally 9 March 1832. 
at this moment, particularly upon the question of tithes ? — I am very well acquainted 

with the state of the Queen’s County, in the adjoining parishes, from 20 to 25, 
respecting the question of tithes. 

4150. Is there at this moment a very strong feeling of irritation prevailing upon 
the question of that mode of payment to the clergy ? — The country is in a very dis- 
turbed state generally, exceedingly so, and at present there is a good deal of irrita- 
tion respecting the payment of tithe. 

4151. To what do you attribute that irritation? — I attribute it principally to the 
means that have been taken, in order to irritate the minds of the people against 
the payment of tithes. I attribute it to the efforts of persons to bring into discredit 
the Established Church. I have the letters of several incumbents, which, if the 
Committee will permit me, I can read extracts from, stating that they do not attri- 
bute irritation to any misconduct or extortiou of their own, even in those parishes 
where the greatest opposition at present exists. Perhaps it will be my better plan 
to read them, as in the course of the examination they bear upon the questions 
which may be put, because it will be too long to go through the entire of the cor- 
respondence. The extracts I speak of, I have given in the evidence before the 
House of Lords, as coming from the incumbents themselves of those parishes. 

Their letters principally go in the commencement to show the relative value be- 
tween the land in the Queen’s County, and the amount of tithe ; and if the Com- 
mittee consider it material, I can give the returns of a good many parishes. 

4152. According to those statements, what is the relative proportion between 
the amount of tithe and the fair rental ? — The comparison between what the land- 
lord receives (I am not now including the tenant’s interest at all, but the relative 
value of the amount of tithes, and what the landlord receives,) I can give, either 
for about 20 parishes individually, or generally what the amount comes to in the 
Queen’s County. These statements are taken from the letters of the incumbents ; 
and it appears that the rent in the parish of Maryborough averages about 1/. 55., 
and the amount of tithe is about 2 s. In Stradbally, the rent is from 1 1 . 105. to 
2/., and the amount of tithe is 25. 7 d., that is from local causes the highest, 

I believe, in the Queen’s County. In the parish of Coolbonagher, the rent is 
5 /• 5 s., and the tithe is 1 s. 

4 1 53- Are those parishes under composition? — Yes; the parish I am going 
to mention now is not under composition. In Comlone, the average amount of 
tithe is 25., and the rent, 1/. 5 5.; the parish of Dysart, 1 1 . 55., and the tithe, 

V- 6c?.; Tollownay, 1/., the tithe, 15. 4 d.\ Balyadonis, 1 /. 75. 6 d., and the 
tithe, 25. ; Timogue, that is my own parish, lZ. 7 5., and the tithe, 25.; Fossy, 

1 5 s ■) and the tithe, 15. 6 d. ; Lea, from 1/. 5 5. to 1 1 . 10 5., and the tithe, 

15. 2 • Killebon, the rent, 1 1 . 55., the tithe, 15. 1 d . ; Dallyroan, the rent, 

1 ?• 5 s., the tithe, 15. 10 c?. ; Ballinahill, the rent, xl. 105., and the tithe, 1 s. 6 dT 
3 E 3 4154- How 
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R ev . 41 54. How do you obtain the amount of rent which you have given in for the 

T. S. Townsend, different parishes? — I have given it upon the authority of the incumbents, who have 

made the most accurate inquiries ; they wrote those letters to me, knowing that 

9 March 1832. j s h ou l4 produce them as a sort of accredited papers respecting the state of their 
parishes, as well as the precise amount they receive ; and I made every inquiry 
I could myself. 

4155. With regard to each of those parishes, the statement you make is the 
statement of the incumbent ? — Almost always ; I have made personal inquiries 
respecting some, but generally speaking, they are the inquiries of the incumbents of 
those parishes. 

4156. As the general result of those inquiries, what do you make the average 
proportion between the rent and the tithe ? — A very excellent judge, and a person 
well acquainted with the Queen’s County, made the calculation very accurately, 
and I agree as far as I know in the result he came to, that the whole amount of 
land is worth l /. 5,?. per Irish acre, and the amount of tithe 1 s. 9 cl.; of course 
it is a calculation that may not be perfectly accurate, but I believe it to be very 
nearly so. 

4157. Are the rents considered to be high in that part of the country? — In my 
idea they are not ; I have been accustomed to the south of Ireland, where they are 
a great deal higher, and my own opinion is that they are not high ; land is, gene- 
rally speaking, set at a fair rent. 

4158. What number of rents does the tenant think it fair he should make out 
of the land ? — I have not a recollection of the interest of the tenant ; but from my 
opinion of the lands round about me, the tenants have a good interest, and are in 
most cases fairly treated ; 1 speak now of the farmers, as the labouring poor are 
very differently circumstanced. 

4159. It would result from what you have already said, that you do not consider 
the amount of tithe to be in itself an oppressive amount ? — Certainly not ; I do not 
consider that in any case the amount of tithe paid comes up even to the tithe of the 
rental ; in my own parish, for instance, the rental is over 2,000/. a year, and the 
utmost I received out of it is 170/., and I look upon it that the tenants have 
a good interest besides. 

4160. Is there anything in the system of tithe, exclusive of the amount which 
may be levied, which renders it objectionable as a provision for the clergy ? — I think 
under the old system there were manifold objections, but under the composition 
many of those are removed ; but I do think, and I believe I express the opinions 
also of the clergymen round me, that it would be desirable that an alteration should 
be made in such a way as to take them out of collision with the people, so far as the 
peace of the country and the interest of religion is concerned. 

4161. You have already stated that you have been furnished with letters from 
different clergymen, and that you were authorized in a certain degree to express 
their feelings? — Certainly. 

4162. Were you authorized to express their feelings with regard to the change 
of the present system ? — I do not know that I am authorized to go so far as that, 
but I am authorized to state the facts respecting their parishes ; I am not autho- 
rized to go beyond those letters, but I speak my own opinion, knowing very well 
what their feelings are, that any change that would take them out of collision with 
the people would be desirable to the clergy, which did not diminish their incomes. 

4163. Speaking of yourself individually, would you be willing to make a reduc- 
tion in the nominal amount of your income, for the purpose of procuring an addi- 
tional security and certainty in the collection of that provision ? — So far as I am 
concerned, I should ; but my living is so exceedingly small, that a few pounds 
would make a very great difference ; but as in most cases perhaps there is a differ- 
ence between the nominal value and the actual net receipt, I think the clergy 
would, be very well satisfied to make all the deductions that arise from collection, 
debts, &c. &c., and those would make in many cases a considerable difference 
between the real and nominal value ; I am quite sure that the clergy would make 
every reasonable concession that might be necessary to carry so desirable a plan 
into execution. 

4164. Is the land divided, in your part of the country, into small occupancies t 

-No ; m my part of the country there are many large occupancies ; indeed, gene- 
rally speaking, the farms are large. 

4165. Do you conceive that there are greater objections to the system of tithe 
where the land is much divided, than where the land is not much divided, as in 

your 
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your case, where the tithe is paid by a small number ? — I do ; I think where the 
farmer was rich and respectable he was not generally opposed to tithe, either Pi’o- T - 
testant or Roman-catholic ; I think it was the small and poor cottiers who were 
most opposed to the tithe system, that is, to the payment of tithe at all. 9 

4166. Are the principal part of the landholders in your part of the county 
Catholics or Protestants ? — The principal part are Roman-catholics. 

4167. Have you found that there exists any disinclination upon religious scru- 
ples, so far as you know, to contribute to the support of a Protestant clergy ? — In 
the beginning, I do not think that there was any religious feeling ; I think it has 
now arisen to be a religious question to a certain degree ; but in the beginning, the 
opposition, in my mind, was not in any degree a religious one. 

41 68. Are there many lay impropriations about you ? — Yes ; agreat many of the 
parishes about me are vicarages, the rectorial tithes belonging to lay persons. 

4169. Have the tithes been generally withheld in the neighbourhood of Strad- 
bally ?■ — Almost entirely ; I have received more than almost any person in the 
county, but generally speaking they have been altogether withheld, with very few 
exceptions. 

4170. Has any distinction been made with regard to the withholding of tithe, 
between the tithes that go to the lay impropriator and the tithes that go to the 
clergy? — None whatever; if there was a distinction, I should say it was in favour 
of the officiating clergyman ; but certainly the lay impropriator has not fared better 
than the clergy, generally speaking. 

4171. Are you aware that strong objections have been made to the payment of 
non-resident clergy ? — Decidedly ; I have heard excuses made for non-payment to 
the non-resident clergy ; not only where duty was to be done, but in parishes 
where no duty was to be done. 

41 72. You have stated that many of those parishes were vicarages, and that the 
rectorial tithes belonged to lay persons? — Yes. 

4173. Are there many parishes in your neighbourhood in which the rectorial 
tithes are enjoyed by rectorial clergy, who are not resident upon their benefices? — 

Not many ; there are three adjoining mine, in which the rectorial clergy do not 
reside, in consequence of there being no churches. The parishioners attend my 
church, having been formerly under the same rector ; however, at present, the in- 
cumbents of two of them do their own occasional duty. 

4174. Are the Committee to understand that those parishes were formerly 
under one rector, but are now under four? — Yes, I am rector of one myself, and 
two of the incumbents live in the neighbourhood, though they are not resident in 
their parishes, for the reason I have stated above ; there is one that is non-resident 
altogether. 

41 75. This having been an union, has been separated as to the receipt of rectorial 
tithes? — It has been separated for the receipt of tithes, but it is episcopally joined 
for the payment of cess, which gives those parishioners a right of pews in my 
church. 

41 76. But although the union has been thus dissolved, you are the only resident 
clergyman at present performing the duty of all the parishes of the union ? — I may 
say two of the incumbents are resident, as they live in the neighbourhood. One 
parish is peculiarly circumstanced, Killonbrook ; it is the domain of one person, 
and although the persons living on it attend my church, and are in fact parish- 
ioners of mine, yet the incumbent being the curate of Maryborough, and in the 
neighbourhood not four miles from his parish, I dare say any occasional duty 
would be done by him, though I might, if I chose, receive 5 l. from him for the 
duty which I perform. 

4177. How were they severed? — On the death of the late incumbent. 

4178. By what authority? — One of them is in the gift of Lord Lansdowne ; 
he presented me with his portion ; the other three are in the gift of the Bishop, 
and he gave them as he thought fit. 

4179 - I n those four parishes, as they now are separate, how many churches are 
there? — -One ; my church. 

4180. Are there any other glebe houses except yours? — L have no glebe house, 
nor are there any in those other parishes. 

4181. What is the number of Protestant parishioners in the four parishes of the 

union ? — I cannot state accurately, but to the best of my ’ belief they exceed 
100 in the four parishes; there is one parish in which there is but one Protestant 
family. V 

3 E 4 4182. Did 
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4182. Dicl you state that the whole of them were episcopally united, and that 
the whole of them were subject to the payment of the church cess to your church ? 
— Y es. 

4183. What may be the distance of the farthest part of the union from the 
parish church?— The farthest part of the union amounts to about five or six 
miles ; I speak of Irish acres and Irish miles in all the distances, and in all the 
measurements. 

4184. Can you state what is the amount of tithes, rectorial and vicarial, collected 
within those four parishes? — Yes ; in my own parish it is difficult to judge, for 
I have been in it only one year; it was valued at 210/., but I should say it was 
worth 175/.; one of the others is 300/. a year ; another is 140/. a year; and 
another is 45 1 . a year. Then there is the rectorial tithe of the parish, that is worth 
130 1. a year; that I believe is worth 350/. a year. 

4185. Can you state the rectorial and vicarial tithes altogether, the whole 
amount which is levied in the shape of tithe in the union ? — The amount of vicarial 
and rectorial is 870/. or thereabouts. 

4186. Have you any objection to state what amount you receive yourself from 
that union, whether in the shape of the tithes in one parish, or in the shape of 
remuneration for performing the duty of the other three? — The amount I received 
last year was about 170/. from my own parish, and I was entitled to 10/. for the 
parish of 300/.; 10/. for the parish of 140^. ; and 5/. for the parish of 45/. 
I was entitled to that by the order of the Bishop ; but the clergy were in such a state 
that I only have asked any remuneration from one of them. 

4187. Suppose the tithes had been regularly paid to one man, the effect of the 
separation of the union has been, that you receive 25/. for all the duty in the three 
parishes, and the rest goes to the non-resident ? — I qualified what 1 said ; two of 
the rectors are curates in other parishes, they are in the neighbourhood ; but 
I am entitled to 10/. a year for doing the duty of one parish, that is Fossy, where 
the clergyman is not in the country. 

4188. And in that parish the remaining 130^. is paid, or should be paid to 
a non-resident rector? — Yes. 

4189. Do you conceive that a great portion of the opposition, particularly among 
the more moderate of the Roman-catholics, arises from an opinion of the great 
abuse of the extent to which non-residence is carried? — I do not think, with the 
exception of one parish, which is the parish of Mountrath, that they have that com- 
plaint to make in the Queen’s. County ; and although I am myself a decided opponent, 
under most circumstances, to non-residence of clergymen, I do not think they have 
that complaint, for in all the parishes about me where there is any duty to be done, 
the clergy are resident. 

4190. When you say the clergy, do you mean the rectors ? — Yes. 

4 1 9 1 - You state, with the exception of the parish of Mountrath ; are there any 
circumstances in the parish of Mountrath with which you are acquainted, which have 
excited particularly bad feeling in that parish ? — Y es ; in the first place, the non- 
residence of the rector was always assigned as a cause of opposition ; another was, 
that Mr. Harpur was appointed a sequestrator, pending the appointment of the 
present incumbent, Mr. Latouche. The habit of the country was to collect the tithe 
by the barrel in every parish but Mountrath. Mr. Harpur introduced the collection 
by the barrel, and it raised the tithe somewhat. I will, if the Committee please, 
read Mr. Harpur’s words. 

4192. Will you have the goodness to do so ? — “ The immediate’cause of the pre- 
sent universal resistance to tithe, arose, I believe, a good deal from my causing, as 
sequestrator in that parish, the tithes to be valued by the quantity of produce, and 
not by the acre.” I beg to remark, that the usual way in the Queen’s County of 
collecting the tithe, is by the barrel. 1 have always understood again from the same 
authority, that a witness that appeared the other day before this Committee, not 
having been appointed tithe commissioner, was a cause also. 1 state that upon the 
authority of Mr. Harpur also, who as sequestrator of the living, knows a great deal 
mote about it than I do ; in fact, 1 do not know anything about it. He says, “ I am 
decidedly of opinion Mr. P. Lalor’s animosity against the tithe system would have 
been greatly mitigated in the event of his having been appointed a commissioner, 
which situation I always understood he anxiously sought for.” Mr. Harpur was 
more intimately concerned in the living thau anybody else, as being the seques- 
trator. J 1 

4193. You 
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4193. You have stated that it is the general opinion of the clergy in your neigh- 
bourhood that there are considerable objections to the present mode of providing 
for the maintenance of the clergy ? — I have stated that we should all be very glad if 
an alteration was made that would take us out of collision with the people ; but my 
own opinion is, that if the Composition Act had been carried into effect universally 
some time since, it would have quite answered the purpose. 

4194. Have you contemplated yourself any mode which you think it would be 
desirable to have substituted for the present mode ? — Yes ; some of the clergy in 
the part of the country where I reside have had a good deal of conversation upon 
that subject, and we conceive that if the landlord paid the tithe, it would answer 
the purpose of taking us out of collision with the people. The principle we go 
upon is, that the tithe does in fact come out of the pocket of the landlord ; but it 
might be objected as unfair and injurious to lay it on him, and in order to answer 
that very great objection, we conceive he should be allowed, if the system did not 
work well, to purchase off the tithes at a fair and moderate rate, something in the 
manner of a quit-rent, and to effect this I think the clergy would be satisfied to 
make to the landlord a reasonable sacrifice in order to remove the odium which 
would otherwise attach to them of laying the tithe on him, making him as it were' 
the tithe proctor. I state that as the most feasible plan that appeared to us, and 
I think the clergy generally would not throw any difficulties in the way of effecting 
that, if it can be done with justice and convenience to both parties. 

4 1 95 - Would your proposal be a permanent and fixed charge upon the land, in 
that respect deviating from the tithe system, or even from the Tithe Composition 
Act, which is a charge varying according to the diminishing or increasing produce ? 
— In that point of view I really have not considered it ; but I should propose that 
the Composition Act should be made compulsory in the first instance, and that the 
landlord should have then the power of adding the amount ascertained under the 
Composition Act to his rent, so that he might either pay it to the clergyman, ex- 
change it for land, or buy it off at a less rate than he could any other land ; for I look 
upon the tithe as equal in value to him to the purchase of land to the same amount, 
and I think the clergy would be satisfied to make any reasonable sacrifice to effect 
this, considering how very desirable this mode of payment would be. They also 
consider that it would be necessary, in case of the landlords buying off the tithe, to 
have the amount vested in land, which should be put on a different footing from 
that on which the church land is now placed, as regards the making of leases, &c., 
and I think that it would be very desirable for the clergy, and very beneficial to 
the country in general, if this plan were adopted. I believe I state the wishes of 
a large body of the clergymen in those districts where the opposition principally 
prevails. 

4196. Is there not a great proportion of glebe land in the neighbourhood of 
Stradbally, the rents of which the clergymen are paid?— There is only one parish 
that I know of, Mr. William Cosby’s, the parish of Kellarmough ; he is the only 
person 1 know of that is paid by rents principally. 

4197- ^ the present opposition to the payment of tithe, has any opposition 
been made to the payment of that gentleman’s rent as belonging to an ecclesiastical 
person?— I will, with the permission of the Committee, read a letter which I re- 
ceived from him : with respect to the rents, he says, “ At first the tenants made 
great opposition about paying, and gave me some trouble ; 1 threatened to go to 
law with them about it, which I think frightened them, for since that they- have 
greatly come round and have promised to pay all, which I trust they will do before 
long and whether they have paid or not I do not know : but I saw him a few 
days before Ileft the country, and his impression was that the rents would be paid, 
that the portion of tithe (he has some tithe) would not be paid. 

4198- There has been, then, a manifest distinction made in the case of the same 
individual, between the provision by way of rent and the provision by way of tithe ? 
‘T'l think there has, but I cannot say whether he has been paid or not ; the living 
altogether is worth about 625 1 . a year, and he says, “ The tithes were compounded 
tor 152/. some odd shillings Irish yearly, in 1824, by Mr. Hamilton, for the period 
ot , 2l y ears > being about 2 s. 2 \ d. per acre, of which I have received only 1 8 /.* 
and all that from one parishioner, who begged of me not to say a word of his 

avmg paid, otherwise he was sure they would murder him before many days : all 

e other parishioners refuse to pay a farthing ; and I thought I might as well not 
ry and force them to do so, as Government have taken up the business.” 

3 F 4199* Would 
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4199. Would not that instance lead you to think that the substitution of a landed 

property for tithe would be a desirable mode of providing for the clergy ? Cer- 

tainly, I consider that it would be the most desirable one. 

4200. You do not contemplate any plan by which there would be any danger 
of the clergymen becoming individually farmers? — Certainly not; I consider that 
the clergy of the Queen’s County, as far as I know them, are a most respectable 
and excellent body of persons. I am certain they would not engage in anythin® 1 
that was not consistent with their sacred profession ; and the idea of their havin® 
land would be more effectually to insure the payment of their incomes, than to 
induce them to become farmers themselves. My own opinion is, that it would be 
more desirable, however, that the landlords should pay the tithe, if they would do 
so willingly ; but we are unwilling to throw any burden upon them that would 
be unreasonable, or make them enemies to the church in any way. 

4201 . Can you state at all what the ordinary expense of collection is ? — It varies 
considerably ; in those parishes where many persons pay in small sums, the expense 
of collection is larger than in others differently circumstanced ; but I think the 
amount of collection and bad debts would be about 10 per cent. ; as far as my opi- 
nion goes, I think that 10 per cent., averaging one parish with another, would 
cover all the expenses. 

4202. You mean under ordinary circumstances, where there is no peculiar 
excitement ? — Certainly. 

4203. At the present moment, what would be the expense ? — It is perfectly 
impracticable ; no sum would tempt a person now to have anything to do with 
a clergyman in the collection of tithe. 

4204. Supposing that the clergy determined to endeavour by all legal power to 
enforce their rights, do you conceive they have a possibility of enforcing them by 
their individual exertions ? — I am quite convinced they have not ; there is no 
possibility of serving any law process or order whatever, and we could get nobody 
to act for us. I look upon it as perfectly impossible for the clergy to do it. 

4205. \ ou conceive then, with a view to the permanent security of the clergy, 
and providing any maintenance for them, that it is absolutely necessary that a change 
should be made in the present system ? — I conceive it absolutely necessary that the 
country should be brought back from a state very little short of actual rebellion, to 
a state of tranquillity, before anything is done ; but at all events, it may perhaps be 
desirable to put the income of the clergy in future upon a different footing. 

4206. With regard to the plan of exacting the tithe of the landlord in the first 
instance, how do you propose to manage where there are several landlords?— 
1 would propose to lay it upon the landlord in fee, as the person who is the actual 
owner of the land, and I conceive that by a legislative enactment he ought to 
have the power of collecting it from the person next him, and so on till they come 
to the actual occupier. 

4207. Suppose a person let land for 65. an acre, and that that land were 
mortgaged, and subject to incumbrances, on whom would you propose to levy the 
tithe for that land ? I see no reason why it should not be laid upon the landlord, 
m the case of a tenant whose interest was mortgaged, for I look upon it that the 
church should have a prior claim to any mortgage or any incumbrance, because 
that was contracted on the understanding that the land so mortgaged was subject 
to the tithe. 



42 oB. How do you enable the immediate landlord to exact the tithe of the 
“link the landlord could always deal with the tenant ; I do not think 
lvtair to legislate on the supposition that the country will always remain in 
the state in which it is at present ; but I think in ordinary cases, and in ordinary 
times, the landlord will have no difficulty in arranging with his tenant. 

42^9. VVhat is the present state of the country?— The present state of the 
country is much disturbed. r 

4210. Whendid this -combination commence ?— It commenced only about from 
ten to six months ago, generally in the Queen's County. 

_ ‘f .n ‘ “ T” 157 l ? v ? i° st onl S' six ““Mils' income They have lost the 
entire of the year 1831, which became due when the crop of those parishes that 
were not under composition was cut; and than the, have lost the tithe due from 
parishes under oomposit.on ; there is generally a hanging, half,year, which is usually 

EuS ytarttMasf 7 ^ th “ “ «“ — ** 
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4212. On what articles is tithe charged in your parish? — On corn of all de- Rev. 

scriptions ; barley, oats, wheat, potatoes, hay and sheep. T. S. Townml 

4213. Is the amount of tithe levied on the sheep much?— No, I should think 

not ; I can only speak of my own parish, in which I believe it is very moderate, 9 March ,8 3 q - 
not the fiftieth part of what it ought to be, if it were regularly paid. 

4214. Is tithe generally charged for sheep in that county? — I believe invariably 
in that diocese, and in most other dioceses. 

4215. Is the amount of sheep considerable ? — Yes, they are considerable. 

4216. What quantity of the land is occupied by sheep? — I cannot say; how- 
ever, the country is mostly under tillage ; two-thirds I should think of it are 
under tillage. 

4217. Do you know how much an acre is charged for tithe upon wheat? — It 
has been paid by the barrel, but I should think 10 s. an acre. 

4218 Is that the highest price charged for tithe? — Indeed, I should think it 
was ; I know of no higher than 10s., the tithe being paid by the barrel ; I do not 
know how much it comes to an acre, but in my own parish the tithe proctor and the 
farmer settle the amount of the quantity on the land. Then the way of deal- 
ing is, that according to the average price of the market, the clergyman is paid ; 
the farmer and tithe proctor having previously ageeed as to the quantity. In my 
own case, the average price for last year, 1830, was about 30 5. ; I was paid 25 s., 
and I believe there was that reduction in most cases made by all the clergymen in 
that part of the country. 

4219. Did that amount to 10 s. an acre? — No, I think not. The number of 
acres in my own parish is j,6oo Irish. I received 170/. out of that, and three- 
fourths of the parish is under tillage. 

4220. Then the only way in which the tithe was levied from grass-land, was by 
exacting the tithe of sheep or by hay? — Precisely. 

4221. Are any of those parishes under composition ? — They are all under com- 
position, except two. My parish would have been under composition, hut for the 
interference of the Bishop ; for the parishioners and I agreed to a sum of 150/. 
a year, which was decidedly considerably below the value of the parish, and the 
Bishop did not think, as a guardian of the interest of the church, that he was autho- 
rized, having received a terrier of the parish and every thing connected with it, in 
giving his consent to that sum ; and in order to legalize the proceedings at the 
special vestry, it is necessary to produce the Bishop’s consent, but he refused, and 
the parish was not brought under composition in consequence. 

4222. When a parish enters into the composition, are the amounts in the clergy- 
man's books the foundation of that agreement ? — They are, in most cases, I believe. 

4223. Are not those books founded upon the valuation that you have mentioned 
of 10 5. upon wheat, and so on in proportion? — When I say 10s. for wheat, it is 
only my belief, for I do not know how much per acre it comes to ; but I believe in 
most cases it does not exceed 10 5. per acre. 

4224. You have stated that it is at present impossible to collect tithes in your 
neighbourhood ? — It is. 

4225. What means do you suggest to put an end to that state of things ? — 

I look upon it that it is necessary for the preservation of every species of property 
in the country, that peace should be restored. 

4226. In what way would you suggest that it should be restored ? — It is impos- 
sible for me to answer ; I should think that if Government took up the question 
strongly, and manifested a decided determination that the tithes should not be 
shaken off by the peasantry, that would go a considerable way to induce their 
payment. 

4227. Have not Government already used those means ? — I believe they have 
afforded the executive force where they have been applied to for it, but we have 
not asked generally in Queen’s County for such assistance ; there was only one case 
that I recollect, where troops were asked for ; in Mountrath, and then they were 
given. 

4228. What was the effect in Mountrath of the assistance of Government ? — The 
sale proceeded, and I have heard persons were sent with the cattle even to England, 
and there was, as I have been told, much difficulty in selling them there in conse- 
quence. 

4229. Then the mode of recovering by distress has failed ? — It has, for different 

reasons ; first, for want of buyers; next, for want of the apparatus necessary to carry 
on a sale by distress. ■ 

3 F 2 4230. Were 
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4230. Were writs taken out in many cases ? — In many cases writs were taken 
out against the persons who refused to pay, but the clergy could get no person to 
execute them. I have with me various accounts of instances in which writs were 
taken out against different persons and given up from the impossibility of getting 
individuals to execute them ; I am sure that the person who executed a writ would 
be injured, if not perhaps murdered. 

4231. Do you know of any instances where a person executing a writ has been 
murdered ? — I do not recollect any, but I know several instances of murders uncon- 
nected with tithe. I look upon the outrages that have occurred as not at all con- 
nected with it. It has been stated that the tithe is the cause of the outrage in the 
country ; and perhaps I might be allowed to read a letter of the stipendiary magis- 
trate of the county, which is very strong upon that point. The opposition to tithe, 
in my humble opinion, principally arises from the state of the country, and not the 
state of the country from the resistance to tithe. The letter is this : “In reply to 
your communication of this day, requesting my opinion as to the outrages committed 
in this county being connected with the tithe system, I have no hesitation in stating, 
that although the opposition to the payment of tithe is quite general throughout the- 
Queen’s County, the numerous outrages which have occurred, were with few excep- 
tions totally unconnected with the tithe system.” Within my own knowledge, 
numerous outrages have occurred, quite unconnected with tithe ; in fact, I do not 
know of any outrage, except the serving of illegal notices, connected with it. 

I know of three murders that have taken place ; one a person of the name of Hutch- 
inson, another a person of the name of Comerford, and another a person of the 
name of Gregory, totally unconnected with tithes. I know of four burnings in the 
same way, unconnected with the tithe system. 

4232. In what state are the Catholic places of worship which you have seen ?— 
They appear to me to be in a very flourishing state ; there is a very handsome 
chapel three miles from Stradbally. 

4233. Are they all handsome chapels? — The chapel in Stradbally is not a 
handsome one ; but generally speaking, I think they are well built ; the one at Fossy 
is very handsome indeed. 

4234. Is there room generally in the chapels for the congregation that attends ? — 
I have not an idea of what the congregation is, but I should think there was. 

4235. You have stated that you would propose to make the landlord the tithe 
proctor ; how would you suggest that the landlord should deal with the existing 
lease? — That he should add the amount of tithe to the existing lease. 

4236. Having added that amount of tithe to the existing lease, how would he 
obtain that sum ? — If you make it in fact rent, if he recovers the rent, I think he 
can recover the tithe. 

4237. Then if the tenant refuse to pay tithe, you would empower the landlord 
to enforce ejectment? — Certainly, if the tenant would not pay tithe, which I do 
not think would be the case. 

4238. Do not you think that the tenant will have sense enough to find or be 
told that that additional sum is a substitute for tithe, and that he will make the 
same objection to that additional sum as he does to tithe now ? — I am sure he 
will have sense enough to find it out, and if he has not sense enough, others will 
take good care that he shall ; but I conceive that the landlord can deal with the 
tenant very differently from the clergyman, and that there would be no difficulty in 
the landlord collecting both rent and tithe. 

4239. Supposing the tenant is so poor that he cannot pay, how is the landlord 
to manage in that case ? — That they must settle between them ; I would give the 
clergyman the power of coming into the receipt of the rents should the tithe not 
be paid. 

4240. W ould that, in your opinion, be satisfactory to the landlord ? — I do not 
know ; but I would give the landlord, as I before mentioned, the power of pur- 
chasing off* the tithe if he chose at an equitable and fair rate, nay, at a rate decidedly 
advantageous to himself. 

4241. You stated that persons were sent with the cattle to England ; what did 
you mean by that?— I understood that when the cattle were purchased at Mountrath, 
Mr. Lalor took an active part in defeating that sale, and when the cattle were 
bought, persons were sent before them to prevent their getting any fodder on the 
road as they went through the country, and to prevent the buyers selling them 
even in England. 

4242. From 
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4242. From whom did you hear that fact?— I have heard it currently asserted 
in that part of the country. 

4243. Do you know the names of the persons who went ? — No ; I have merely 
heard it stated that such was the case ; I do not know that of my own authority. 

4244. By what steps did the excitement begin in your parish and neighbour- 
hood ; what was the manner of it, and by whom was it occasioned ? — By the post- 
ing of notices principally, and in many cases by the Roman -catholic priests. In the 
neighbourhood of me, it is but justice to say that they have not identified themselves 
near so much in the opposition to tithe as they have in other cases. In Stradbally, 
Geashill, Monastreven and Athy, I believe the priests did not take the same active 
part as they did in other cases : then again in Dysart, which adjoins me, the parish 
priest did take an active part, as I have heard ; and in many parishes Dr. Doyle’s 
Pastoral Letter, which we deemed the final settlement of the question with regard 
to the payment of tithe, was read at the altar ; this I state on the authority of the 
incumbents of the parishes. The Rev. George Stopford, the rector of Cool- 
bonagher, after speaking of the difference there was between the present resistance 
and the exceedingly good terms he had been on with his parishioners heretofore, 
says, “ This change was sudden, and one naturally inquires to what cause is it 
attributable : I have no hesitation in saying that it originated in a letter professing 
to have been written by Dr. Doyle, against the payment of tithe, and which was 
printed and widely circulated, among the lower order of Roman-catholics ; and, as 
I have been confidently assured, was publicly read not only in the Roman-catholic 
chapels in this parish, but in those of the adjoining.” 

4245. Do you know of any meetings being held in the Roman-catholic chapels 
with respect to tithes? — Yes ; Dean Trenck, the owner of the tithes of the parish 
of Lea, mentions, “ For some years all went on peaceably and quietly; but last 
harvest, Mr. Robert Cassidy undertook to oppose the payment of any substitute 
for tithes, and harangued the Roman-catholics at chapel after service, and on other 
occasions, on the injustice of such payments to Protestant pastors, and assured 
them he would have tithes abolished. It is said and believed that there is a tax 
collected for supporting those who oppose the payment. How far the Roman- 
catholic priests are concerned in this combination, it is not easy to say ; but 
certainly Dr. Doyle’s Pastoral, in which he designates tithes as ‘ the pest of 
agriculture, and the bane of religion,’ has been read from the altar in many 
of their chapels ; and last Sunday the chapel was the theatre appointed by 
Mr. R. Cassidy, and permitted by the priest, for a meeting to declaim against 
tithes, at which he used the most inflammatory language possible to be conceived. 
See the last Maryboro’ paper : and I hear his speech outdid the Report.” 

4246. Was that speech published ?— I did not see it, but I should think from 
this statement that it was. I have also a statement of a layman, Mr. O’Reilly, 
a person of private fortune ; he took an active part in trying to bring the parish in 
which he lives under composition : perhaps I had better read his whole statement, 
because he shows that where a complaint was made of a grievance in his parish, 
no grievance on investigation appeared. He says, “ In the month of April 1 830, 
several of the parishioners were cited before the magistrates’ court at Stradbally, 
for tithes due for 1828-1829, at which he, at the urgent request of his co- 
parishioners of Keltral, presided as a magistrate, and specially with a view to see 
and be assured how far the poorer farmers were fairly dealt with, or the contrary, 
by the proctors : he had never before attended such court, but did, as he heard 
that some of his neighbours alleged cause of complaint. On that occasion 192 
cases were decided, and decreed in favour of the lay impropriator, being the whole 
■number his proctor had to proceed upon; nor does he recollect that in any one 
case an overcharge as to value was made a ground of objection ; the defendant 
merely sought a delay to suit his convenience as to payment. Of those decrees, not 
more than four or five were afterwards signed at the desire of the proctor, and 
those only against persons who could pay without any sort of difficulty ; all the 
cases were decided against the defendants on their own viva voce evidence. Gross 
amount of the 192 decrees, was 289/. 3 s. 3 d., of which only 98/. 15 s. 10 d. 
has been paid.” The impressions on the mind of Mr; O’Reilly, in consequence of 
these facts, were quite removed respecting the grievances of the parish ; and the 
persons on whose behalf he had attended, were obliged to confess that they had 
■misrepresented their case. In the month of August 1830, the wish for the com- 
position in the parish was most general, and in consequence of the active part 
Mr. O’Reilly took, they expressed their warm thanks to him at the prospect of 
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the composition, and a special vestry was appointed for the purpose, on the 4th of 
October 1830; but not many days previous to the 4th of October, Mr. O’Reilly 
was given to understand confidentially, that at the chapel of Roheniskan, parish of 
Dysart, the priest declaimed against tithes generally. This is verbatim what he 
is reported to have said against the principle of composition in particular, as cal- 
culated to give an advantage and permanency thereto, “ that within three years 
there would be an end of the claim of tithes.” Of the truth of this there is no 
doubt ; and accordingly on attending the church of Dysart at the special vestry, on 
the 4th of October, all the Roman-catholic parishioners loudly resisted an idea of 
composition, and the decision was made accordingly. 

4247. Were any representations made of these violent proceedings to magis- 
trates or other persons? — Yes, constantly; the magistrates were quite in possession 
of the state of things. 

4248. Have you a police magistrate ? — Colonel O’Donoghue, whose letter I read, 
was quite aware of this ; he is constantly in the neighbourhood. I believe that 
the police constable of Stradbally is in the habit of transmitting those reports regu- 
larly to Government. 

4249. Were any steps taken that you know of to prevent those meetings ? 

None that I know of, nor do I believe there were any. 

4250. Do you think it would be practicable to obtain land in your parish, or 
in the parishes in your neighbourhood, for clergymen? — I do ; I do not think there 
would be any difficulty in doing so. 

4251. You stated you thought an arrangement to be made between the land- 
lord and the clergyman, by the landlord's paying the tithe, would be the most 
eligible plan ; are you acquainted with any parishes in which that arrangement has 
been made? — No, I am not; but I have had some conversation with some land- 
lords in Ireland, and I think they would be glad to get rid of the irritation of tithe ; 
and in my mind, the principal advantage attendant on this plan is, that the cleroy 
would not, under any circumstances, have any collision with the tenant ; whereas 
if they were landlords themselves to a certain degree, there would still be some 
dealings between the peasantry and the clergy ; but in the other case there would 
be none whatever between them ; that is why it strikes me that it would be advan- 
tageous to the church that the landlords should pay the clergy, if they would be 
satisfied to do so ; but I know it is the universal wish of the clergy entirely to con- 
sult the wishes and inclination of the landlords on this subject. 

4252. Are you aware that such arrangements are not unfrequent in England ?— . 
No, I am not. 



4253. How would you propose to divide the payment in a case where land has 
been let for ever ? — I would give the landlord the power of adding what the tenant 
paid before for tithe, to the rent. 

4254- a case where the land has been let to four or five different tenants, one 
under the other, a lease made perhaps 100 years ago, where the rents are very 
small, would you propose to throw upon the landlord, whose interest may be a mere 
trffie, the onus of paying the tithe?— I admit that is a difficulty; but there is no 
scheme which can be proposed in which difficulties will not present themselves, and 
7. 7° not .j there would be any injustice to him in calling upon him to pay the 
tithe, provided each tenant below him paid the sum to the person from whom 
he held, and so up to him. 

4 2 5 5 - ^ hat compensation do you propose to give him for paying 50/. tithe, 
where his interest m the land might not be worth 5*.?— I would give him the 
power of buying off that at a low and advantageous rate, or of exchanging it for 
land where practicable and advantageous, and of adding that tithe to his rent, if he 
did not choose to pay it. 

, ■ 4 ? 5 f Do y° u ™ nc f iy e that there would be any injustice to a man who had let 
T I I m i hre ™g "PO" Mm the onus of paying the whole tithe ?_ 

lmd .jlwSI* that is put : suppose the landlord received only 5 s, from the 

teulnf. 7 ? tiTl ten r are ”°u teMnts ' Mit they are the tenants of his 
^ S ‘™ holder the P° wer «f coming upon the holder 
under hue, so as to come upon the occupier eventually 

not that ment throw it upon the man who has no interest ? 

Sit'S™ g| Ve t! “ Ian . dl “' d tlle , ? ower ' “ I before stated, of buying off that, 
and adding it to the rent, which would decidedly be to his. advantage. 

4259. The 
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4259. The mode which you would suggest, would be equally valid even sup- 
posing exceptions were made in favour of the owner in fee, who happened to have 
let his lands for a term of lives renewable for ever ? — Certainly ; and I believe 
I stated in the beginning, that I considered every thing I mentioned was only the 
basis on which a practicable arrangement respecting the payment of the clergy 
might be founded. 

4260. Have you any reason to think that the tithes would be purchased by the 
landlords? — I consider most of them would be willing to do so, for two reasons ; 
one, because they would be glad to get rid of the irritation arising from tithe on 
their estates ; another, that it would add to their actual income, because I would 
allow them to purchase at a lower rate than land is in the habit of being sold for, 
and I consider their purchasing the tithe would be bona fide equal to the purchase 
of so much land. 

4261. Do you not think they would be deterred by the insecurity of the pro- 
perty? — No, I think not. 

4262. Is it your opinion that the periodical fluctuation arising out of the pay- 
ment of tithe, renders landed property and property of all descriptions insecure ? — 
I look upon the present opposition to tithe as giving insecurity to landed property 
of all description, and if the arrears of tithe are not collected by somebody, the 
whole landed property is decidedly in my opinion insecure. 

4263. Do you think the clergyman would have any objection to it on this 
ground, that it would put him on a fixed standard which could never be increased ? 
—I do not think the present clergy would have any objection ; I dare say that 
might affect those who are the guardians of the interest of the church, but I do not 
think the present clergy would have any objection on that ground. 

4264. Do not you consider, as a clergyman, that it would be a serious objection ? 
— It would be a serious objection, certainly ; but I do not see that it would be neces- 
sary to put it on any other footing than what the Composition Act is at present; 
every 20 years it might be revised to meet that objection. I do not see why such 
an arrangement should not be carried into effect, as well as it is at present in the 
composition. 

4265. Do you know anything of the system of tithe in Scotland? — No, I do not 
know anything whatever about any country but Ireland. 

4266. Has 10s. an acre for wheat been the usual rate for many years past?— 
I do not know. 

Thomas Stratford Dennis, Esq. called in ; and Examined. 

4267. YOU are a magistrate in Ireland ? — I am. 

4268. In what counties? — Four counties. 

4269. Which of them? — Dublin, Wicklow, Carlow and Kildare. 

4270. Has there been any opposition to the payment of tithes in your neigh- 
bourhood ? — There has. 

4271. When did it commence ? — In the month of August last. 

4272. In what parishes ? — It commenced in the parish of Baltinglass. 

4273. Did it extend itself into other parishes ? — Yes. 

4274. Will you mention the other parishes into which it extended itself? — Into 
the parishes of Rathvilly, Kiltigan, Donoughmore, Dunlavin, Castle Dermott and 
Hacketstown. 

4275. In what counties are those?— In the county of Kildare, Carlow and 
Wicklow ; and in fact it extended itself into all the surrounding parishes. 

4276. In what manner did the opposition first show itself?— It showed itself by 
written notices being posted principally on the chapels, telling them not to pay 
tithes. 

4 2 77- Did any persons take a particularly active part in promoting the opposition, 
that you are aware of? — The priest of Baltinglass. 

4278. Who is he ? — Mr. Lalor. 

4279- ^ hat proceedings were taken by him ? — He harangued from the altar ; 
told tne people that tithes were unjust ; that nobody ought to pay tithes ; that he 
would not tell them not to pay them, but that he would say he would not pay them 
himself. 

4280. Was that the commencement of the opposition ? — That was the com- 
mencement of it ; the week before that the people told me that they were satisfied 
00 opposition would take place in that parish. 

3 F 4 4281. Had 
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4281. Had there, in point of fact, previously been any opposition ?— Never ; 
the people had been perfectly satisfied ever since the Composition Act. 

4282. Are those parishes under the Tithe Composition Act ? — Yes. 

4283. And since that .time there was no complaint whatever ? — Never that 
I heard of, and I do not believe that there was any. 

4284. Can you inform the Committee of the terms on which those parishes 
were compounded ?— Not from my own knowledge. In our own parish, and in the 
adjoining parish, according to the rent, we pay about 1 s. in the pound ; in our 
immediate parish there were four different valuations ; the best land paid 2 s. per 
acre, viz. gentlemen’s domain, and the next quality, 1 s. 6 d . ; other land 1 s., and 
some 7 d. ; lowest rate paid 5 d. 

4285. Was the average a shilling in the pound upon the rental ? — Yes. 

4286. What parish is that?— The parish of Kittigens and Kilranalegh ; and 
Donoughmore is the same, I believe. 

4287. Were those proceedings carried on by Mr. Lalor in more than one parish? 
— In several. I understand he is rural dean over nine parishes, and in every one 
of those there were meetings, at most of which he presided or addressed the 
people. 

4288. Who is the Roman-catholic bishop of the diocese? — Dr. Doyle; I do 
not know whether Naramore is in Dr. Doyle’s diocese, but Dr. Doyle is the 
Roman-catholic bishop of all the other parishes. 

4289. Have you any reason to know that Dr. Doyle was apprised of these 
proceedings ?— I should think so ; because every body in the country was aware of 
them, and Government sent troops to prevent disturbances there ; and if Govern- 
ment was aware of it, I suppose Dr. Doyle must have been. 

4290. Were those meetings considerable ? — Thousands ; there was one near my 
house, consisting of 10,000 at least. 

4291. Did Mr. Lalor address that meeting? — He did, as I am informed. 

4292. Accounts were sent to Government of these proceedings 1 — There were ; 
and I believe in every instance Government sent troops to prevent any distur- 
bance. 

4293. Were those speeches of Mr. Lalor’s published? — I have seen one or two 
of them in the newspapers ; indeed, I know of one being in the “Carlow Sentinel.” 
I sent policemen to take down the heads of the information, and I sent copies of 
those to Sir William Gosset. 

4294. Have you got any of those speeches with you ? — I have them in town, but 
not with me at present. 

4295. Were they very inflammatory ? — Some of them were very inflammatory ; 
for they were abusing the magistrates, the police, the bishops and clergymen and 
police together, not confining themselves to tithe alone ; I believe it was his curate 
that abused the magistrates, but it was in his chapel. 

4296. Then he did not confine himself to the tithe system ? — Not at all ; I look 
upon the tithe system as merely a stalking-horse, that is, only a cloak for other 
proceedings. 

4297. What, in your opinion, is the real object those persons have in view? — 
I think their object is an attack on property, as soon as they get what they want 
with respect to tithes ; they wish now to intimidate by attacking tithes, and if they 
succeed, then they will attack private property. 

4298. Do you think, if they are successful in their opposition to tithe, that rents 
and other property will be likely to suffer ? — I certainly think they will attempt to 
make the same attack upon other property ; I think if Government put a stop to it, 
by taking timely and decided precautions now, they would prevent any recurrence. 

4299. What measures would you propose to be taken ? — To stop the agitators ; 
the people are very willing to be quiet, if they are allowed. 

43 00 - Do you think the stopping of those agitators would produce that effect? 
Yes ; and Sir William Gosset told me to collect evidence, and he would prosecute 
this priest. I reported to him the name of the person who could give the evidence ; 
but he said if he was to give it he must leave the country after the priest had been 
prosecuted ; and I sent a message to the priest of my own accord, saying that I had 
given information respecting him ; that before he came there we were perfectly 
quiet, there was not a quieter part of the world than ours was, and requesting him 
not to inflame the minds of the people in the chapel by such addresses ; and the next 
, Sunday he called the magistrates petty tyrants : I was one of the persons no doubt 

particularly 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON TITHES IN IRELAND. 



409 



particularly alluded to, as he said that we wanted to have him dismissed from the Thomas S. Demis, 
parish, and that he did not say so and so (contradicting what it was reported be Est l- 

had said) : this I told Sir William Gosset, and we both agreed that it would be 
prudent to drop the business, as he had contradicted himself. 9 March 1832. 

4301. Were those policemen whom you employed in the habit of reporting 
speeches? — They were not in the habit of reporting speeches but when the ma- 
gistrates sent them ; they were very intelligent men. 

4302. Did they write down the speech on the spot? — No ; that would have been 
a most dangerous thing. 

4303. Is it constantly your habit to employ the police as reporters? — I did it 
of my own accord, for the purpose of communicating to the Government ; we 
always found the Government ready to listen to our suggestions. 

4304. Did not the priests always tell the people not to break the peace? — Yes, 
always not to break the peace ; but this was considered in the same light as when 
they used to say in College, “ Lads, be sure not to nail that man’s ear to the pump.” 

4305. Were there any breaches of the peace? — Not in our own immediate 
neighbourhood ; the police were very much on the alert there. 

4306. Do you not attribute that state of peace to the priests? — No, I attribute 
it to the fear of being punished ; all our magistrates act together ; we have no 
division among the magistracy. I would observe, that some of the other priests are 
exceedingly well conducted, quiet men ; the priests in our parish, and the priests 
of several parishes are very quiet men. Mr. Lalor was a new comer, and I think 
we should have been quite quiet but for him. 

4307. Is tithe paid in your parishes ? — A great part is paid by stealth ; a great 
number go to the clergymen secretly and pay it. I believe the person that is paid 
least is Mr. Hume, the lay impropriator ; he has got less than anybody else. 

4308. Is there much of the last year’s tithe due to any clergyman near you ? 

— I do not think there is. Sir William Gosset asked me whether, if he sent troops 
to assist us, we would undertake to collect the tithe. I asked the clergymen, and 
they said, “ No, they would not have lives lost on any account.” 

4309. What is the rent of the land in that part ? — About 30 s. 

4310. Is that wheat land? — No; there is very little wheat in that part of the 
country. 

4311. How many barrels of oats will that land bring? — I do not know ; I am 
not a good farmer. 

4312. Have rents been well paid ? — Very well paid. 

4313. What reason have you to think that if they go on with this tithe oppo- 
sition they will oppose rents ; have they declared it? — Yes, they have in some 
measure declared it at a meeting of some thousands ; there was a cry out, “ No 
tithe ; no taxes ; and only one-third of the rent.” 

4314. Have they, in fact, generally paid the rent? — Yes; and I think with 
proper precautions they will continue to pay tithe ; it will be very easy in our 
county to stop all opposition, because we have had no outrage, and the people are 
very much inclined to be quiet. 

4315. Do you know who those persons were that posted the notices? — No; 
that could never be found out. 

4316. Were they posted at night? — Generally posted at night. 

4317. Have you had any meetings of religious societies in that neighbourhood ? 

—Not that I am aware of. 

4318. Have Dr. Doyle’s writings been circulated in that neighbourhood much? 

— Very much, I have heard ; I forget how many “ Morning Registers” were sent 
down every post, containing Dr. Doyle’s and other such letters. I heard that 
there was some person in Dublin supplying the people there with the “Pilot” and 
“ Morning Registers.” The police sometimes sent me a newspaper that they had 
picked up. 

4319. Were they read from the altars ? — They were. I have heard that portions 
of newspapers were frequently read from the altar, with comments ; and in one 
instance, the first speech of Dr. Doyle was read from the altar. 

4320. Which one ? — Telling them to use all their wit and cunning to resist 
tithe ; I believe that was the one. 

_43 21 - What has been the mode in which the tithes have been resisted in your 
neighbourhood? — By saying, “ We dare, or will not pay it.” 

4322. And no attempt has been made to enforce it? — No; the clergy have been 
unwilling to enforce it. 

3 G 43*3- Do 
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4323. Do you believe that in many parishes the people are now waiting quietly 
to know what may be the decision of the Committee and of Parliament with respect 
to this question ? — Yes, I am sure they are waiting with great anxiety ; and as soon 
as Government determine that the tithe shall be paid, I have no doubt it will be 
paid. 

4324. Are there many persons in Ireland anxious to pay their tithe, and only 
waiting for a strong expression of feeling by Parliament to give them an opportunity 
of paying it ? — I am certain there are many willing. 

4325. Have not Government already acted very decidedly with respect to tithe in 
some parts of the country?— In our part they have acted very decidedly ; but it has 
been the opinion of the people that they need not pay tithe, and that therefore their 
resistance was encouraged in some measure ; I do not say that it was actually 
encouraged, but that was the idea that they had in many parts of Ireland. 

4326" Was there not a rumour in your neighbourhood that the Government 
intended to abolish tithes altogether ? — There was. 

4327. Have you any further observation or suggestion that you wish to make to 
the Committee ? — The only thing that I would wish to say would be, that Govern- 
ment, in case of any fresh disturbance, or appearance of resistance to tithe in any 
part of the country, should attack that part, and prevent the thing from spreading 
any further. I think it would be very easily done in limine. 

4328. How could the Government attack any part of the country in limine ? — 
Supposing on the first notice that was posted up, Government were to recover the 
arrears of tithe, because in some counties they are not organized to give resistance ; 
they are are only organized as far as they possibly can to refuse it ; but if it was 
determined by Government that tithes were to be collected, and the magistrates 
were to go to such a man, and say to him, “ Pay your tithes quietly, do not drive 
us to force it,” in most cases, I think it would be done. 

4329. You think that a determination on the part of Government, with powers 
to enforce that determination, so far as they might be given by Parliament and car- 
ried into execution by the magistrates, would be effectual to recover the arrear of 
tithe ? — I do, in every part except in the county of Kilkenny and Queen’s County, 
where they are nearly in a state of rebellion. 

4330. How long have you been a magistrate ? — Twelve or fourteen years. 

4331. Is it not your opinion that a firm determination on the part of Govern- 
ment to enforce the law would be effectual ? — Yes ; it is only to show a little deter- 
mination. 

4332. Do you think it would be doing justice to collect tithes in parishes where 
there is no resident clergy ? — That would be making me a judge as to that species 
of property; but I think it is rather a hard case where there is no church or Protes- 
tant, to collect tithes ; but I do not think there are many parts where there are no 
Protestants ; in our county there is a large proportion of Protestants. 

4333- Then you think it is not just in that case to collect tithes? — I do not think 
it would be right for me to give an opinion. 

4334. Do you think it is just when a man has taken that charge with an expecta- 
tion of receiving it, to withhold it? — Indeed, I do not ; I think we generally consider 
tithe in the nature of a rent. 

4335 ’ How much an acre is paid for wheat ? — Under the tithe composition it does 
not signify what crop you have upon the land ; it is 2 s. an acre upon the best land. 

4336. Before the tithe composition, how much an acre was paid for oats? — From 
7 s- to 8 s. an acre was paid for oats, as well as I recollect. 

4337- W as that the full value of the tenth of the produce ? — No, I do not think 
it was ever the full value, the tenth of the produce of the oats. 

433&- Do you think it was near it? — It depends very much upon the price of 
oats. Before the composition took place, the tithe on potatoes oppressed the pooT 
more than on any other crop. 

4339. When the price became low, do you suppose that from 7 s. to 10 s. an acre 
was paid? —I think that never more than a twentieth was paid for potatoes ; perhaps 
more might have been paid. 

4340. How many barrels of oats do you think that would be?— As I said before, 
I am not a good farmer. 

4341. In your opinion, no more than a twentieth was ever paid ? — In speaking to 
different persons that were farmers, I have heard so. 

4342. The rate was, to your knowledge, from 7 s. to 10 s. ? — It is so long since 
we paid tithe in that way in our county, that I cannot speak -positively ; but 1 recol- 
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lect the magistrates making deductions from the proctor’s valuation, when they heard 
the case, particularly of the poorer people ; now, the poor man has little or no tithe 
to pay. 

4343. If you do not know how much an acre of land will produce, how can you say 
that from 75. to 10 s. was only a twentieth part of the value? — From what I have 
heard other people say. I was not prepared for that question, and it is so many years 
since, that I cannot speak precisely upon that point. 

William Burgess, Esq. called in ; and Examined. 

4344. YOU are resident in the county of Carlow ? — I am. 

4345. Have you any profession ? — No ; I was intended to be an attorney, but 
I do not belong to the profession. 

4346. Are you a considerable proprietor of lay-tithes ? — I was ; I am not so 
much now. 

4347. Do you mean that you have given up or sold a portion of that property, 
or that the tithes are not paid to you? — Both ; there is a great deal of tithe due 
to me. 

4348. Will you state in what part of the country tithes are due to you as a lay 
impropriator ? — In the county of Kildare, and the county of Carlow, in the diocese 
of Dublin. 

4349. Is there at present a considerable arrear due to you ? — There is. 

4350. For how many years has that been accruing ? — Some, three years back ; 
some, two years back ; some a year, and some more. 

4351. Have you during, the last two years received any portion of your lay 
tithes ? — I have, and within the last twelve months too. 

4352. Are there any parishes in which the whole of your tithes have been 

withheld for the last twelve months? — Yes ; in the parish of I have not 

got any payment for some time ; the first opposition I received was last May. 

4353. In those parishes in which the tithes have been withheld from you, have 
they also been withheld from the clergymen ? — Y es. 

4354. In all cases ? — Yes, I have been told so, and I believe it to be the 
truth. 

4355. Where the tithes have been paid to you, have they been equally paid to 
the clergyman ? — Yes, I am told so. 

4356. You believe that no distinction has been been made between you, as a lay 
impropriator, and the clergyman as an ecclesiastical owner of tithe ? — No distinc- 
tion as I know of. 

4357. What may be the amount of arrear of tithe which is at present due to 
y 0U ? — There are several hundred pounds due to me for tithes, some on the old 
system, and some under the composition ; the greater part under the old system. 

4358. You state that you have received no part of your tithes for the last year j 
what portion have you received for the year previous ? — I was part paid in May last 
year, in the parishes under composition ; but under the old system I have got none. 

4359. Have you desisted altogether from endeavouring to enforce your tithe ? 
I have. 

4360. For what reasons? — I was threatened. I applied to a man of the name of 

Donogho last year for the payment of his tithes, and he threatened to murder me, 
and he told me that the time was come that neither tithes nor rent should be paid ; 
and from that time I went no more. I did make some application last November, 
and they told me they would not pay, they would give me resistance, and I then 
applied to Government for assistance, and Lord Anglesea did grant me assistance ; 
Government behaved very kindly to me. _ . 

4361. Was that assistance effectual? — I did not inquire; upon this business 
coming before Parliament, I desisted. 

4362. In consequence of the opposition that has been afforded, you are deprived 
of the whole of your income arising from that source ?— I am. 

4363- And unless some change in the law takes place, do you conceive any pos- 
sibility of recovering it? — If the agitation in the country was put down, I think 
I would get the tithes. 

4364. What do you mean by put down ? — There are people that go about from 
parish to parish and instigate the people, and excite them to refuse to pay tithe ; if 
there was some law to put them down and to prevent them from going about, 
I think the country would be quiet. 

4365- You would propose to check those proceedings? — Yes. 

3G2 4366. Do 



Thomas S. Demi: . 
Esq. 



9 March 1832. 



William Burgess, 
Esq. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




412 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

William Burgest, 4366. Do you mean to say that you would prevent any meetings at all? — To 
prevent meetings for the purpose of agitation. 

4367. Unless those meetings can be altogether prevented, or unless the law be 

9 March 1832. a ] fcerec i, you think you have no prospect of recovering your income derived from 
that source?— I think not, unless there were some coercive means used. 

4368. The Government having promised you protection and police, why did 
you not accept of that assistance ?— I thought I had better not look for it till the 
business was settled by Parliament. I also thought that, perhaps if there was 
assistance given, there might be lives lost, and therefore I did not like it. 

4369. Can you inform the Committee what the annual amount of tithes that 
you are entitled to levy may be? — At present, I could not. What is under the 
composition, is 80 1. a year ; but then there is some not under composition. 

4370. Can you state against how many persons you would have to proceed 
for those tithes ? — I could not ; a great many ; 100 at least. 

4371. Are you yourself a Protestant or a Catholic ? — I am a Protestant. 

4372. Do you conceive that the circumstance of your being a Protestant, makes 
any difference in the resistance that is made to the tithe ? — No, I do not; I have 
known Roman-catholic proprietors to be resisted. 

4373. Did you not state that you had some time ago sold some of your tithe 
property ? — No, that I had got rid of it. 

4374. In what way did you get rid of it? — Some of the leases were out. 

4375. Have you even bought or sold any tithe property? — No, but I have given 
fines to get it at a low rent. 

4376. Have you latterly given up giving fines? — Yes. 

4377. You found it not profitable 1 — I did. 

4378. Was any reason given you for the refusal to pay your tithes ? — No ; they 
said they would not pay me ; and some said that the time was come not to pay 
tithes or rents. 

4379. Do you know how the opposition began? — Yes, the opposition began first 
at Mr. O’Connell’s meetings at Dublin ; and then Dr. Doyle and the Roman- 
catholic priests. 

4380. Did they hold meetings? — His priests did attend meetings. 

4381 . Where did they hold them ? — They attended them in the different parishes 
in the country. 

.1382. Were any notices posted up telling the people to resist the payment of 
tithe in your parishes? — Yes, I heard that there were, but I did not see them. 

4383. How much did you get for your tithes that were not under compo- 
sition ? — They are due to me still ; I have proceedings in the Court of Dublin 
respecting them. 

4384. What was their annual amount? — 300/. or 400/. a year. 

4385. How did you value those tithes ? — By proctors. 

4386. Are they rectorial tithes? — Both rectorial and vicarial. 

4387. Do you know the amount that they were by the acre? — It is paid by the 
crops ; I never charged tithe for potatoes or flax, and never charged poor cottiers 
for the tithe. 

4388. What was the amount of your tithes for wheat? — 12 s. for good wheat, 
and then if the crop was bad, the price was lowered. 

4389* For oats?— For oats, 8 s. to 10 s. ; meadow from 6 s. to 8s. 

4390. What prevented you from entering into composition in those parishes ? 
— The composition had not effect in the country at that time ; I have not got 
any tithes latterly, except the composition tithes. 

439\*.P 0 . you mean that you have not got your tithes for parishes not under 
composition for the last seven years? — For several years past. 

4392. Has the agitation lasted all that time? — The tithes due to me under the 
old system have had nothing to do with the agitation. 

4393. What is the cause why you did not get the tithe under the old system? 
— From being in law and litigation about them. 

4394- Then the reason why you have not got those tithes in parishes under 
the old system, is because you are in litigation with tenants r— Yes, in law about them. 

4395- And the reason why you have not got your tithes in the composition is 
because of the agitators ? — Yes. 

4396. According to that, you would not gain your tithes. Supposing the agita- 
tors were put down, you would only gain your composition tithes, which amount to 
80 1 . a year; the 300 l. a year would still be lost to you ? — It would. 

« 4397- Ym 
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4397- You stated that in one parish where you attempted to collect your compo- William Burgers, 
sition. vou were told by some of the people you would be murdered if you attempted Es 4 

it again, and that the time was come when neither tithes nor rent would be paid?— ^ 

I was so told by one man. 

4398. Has any resistance, to your knowledge, been made to the payment of rent ? 

— I do not know. . . 

4399* Have you any information which you are anxious to give to the Commit- 
tee upon the subject of tithes?— None, except that I disapprove of the old system 
ef collecting tithes entirely, and prefer their being collected under the composition. 

I know it wants an improvement in many points ; for instance, suppose I seized 
a cow for the composition tithe ; at the end of 14 days, of course, it would be sold 
by auction. I have known of cows brought to market, and one person would bid, 
and then either the owner of the cow, or some other person, a friend to him, would 
offer 1 /. or 2 I. more than the value of the beast, and then no third bidder would 
appear, and there was no sale ; that was a defect in it. 

4400. You stated you had purchased tithe ?— No, I said I gave a fine for tithes. 

4401. And became an impropriator? — Yes. 

4402. Did you in the fine that you paid, consider the insecurity of the property 

at all, in the amount which you gave ?— No, I considered the tithes to be as secure 
a property as anv other. . _ 

4403. When was the last time that you purchased tithes in that way?— I he last 
time that I gave fines in that way was in the year 1814. 

4404. In the year 1814 did you consider tithes as secure as any other property ? — 

I certainly did. „ 

4405. You paid as much for tithe as you would for any other property r — I did. 

4406. Did you ever hear of more having been paid for tithes than for real pro- 
perty ? — I never did. 



Martis, 13* die Martii, 18S2. 

Richard Anthony Blake , Esq., called in ; and Examined. 

4407. YOU are Chief Remembrancer of the Exchequer in Ireland ?— I am. Richard A. Blake , 

4408. And a Roman-catholic ? — Yes. Est *' 

4409. Has your situation in Ireland given you any experience in matters relating Marcll l832> 
to tithes ? — It has. 

441 0. Has your attention been particularly directed to that subject of late years . 

— It has. • 

441 1 . Have you endeavoured to ascertain what is the amount payable in Ireland 
. in the shape of tithe? — I have ; it appears by the last Return made to the respec- 
tive Houses of Parliament with respect to the Tithe Composition Act, that 1 ,497 
.parishes have compounded for tithe at 433,904/. There are in Ireland about 
2,450 parishes ; supposing the parishes which have not compounded to be of a 
value proportioned to those that have, the total composition for Ireland would be 
about 710,000/. Of the 433,904/., the amount of the existing compositions, 

.357,668 /. is payable to ecclesiastical persons ; 65,935/* to \ a y impropriators ; and 

10,300/. to other persons. I presume that the column which gives the composi- 
tion payable to lay impropriators means lay rectors, and that the column which 
gives the composition payable to other persons means portioners ; but in that 
.1 may be mistaken. 

4412. Does this include tithe payable to the bishops t — It professes to give all 

the compositions for tithes, to whomsoever payable, which have been already 
established. . , 

4413. Is the system under which tithes are collected very variable in different 
parts of Ireland ? — It is. 

, 4414. Is there a great diversity in practice in different parts of Ireland as to the 
articles that are subject to tithe? — There is; I understand that potatoes do not 
pay tithe in the north of Ireland in general, nor in the west, but that they do in 
the south ; and that hay pays tithe in some parts of Ireland and not in others ; 
these are two very important subjects of tithe. . .. 

4415. Are you aware whether those variations rest upon any difference in the 
daw, or merely a difference in the practice? — I apprehend merely upon a difference 
3 G 3 
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in practice ; the common law of England is the common law ot Ireland ; and by 
the common law tithe is payable both for hay and for potatoes. When, therefore, 

I find that the people in any particular part of the country do pay tithe of other 
matters, but not of hay or potatoes, I must conclude that the practice rests on 
local custom or usage ; but sueh a custom or usage would not make law ; a mere 
custom, non decimando, is bad in law. 

4416. So far as the difference exists, therefore, it is a difference in favour of 
Ireland as compared with the practice of England r Certainly. 

441 7. Do you conceive there are any other circumstances which render the 

tithe less burdensome in proportion to the value of land in Ireland than in Eng- 
land ? I do j I do not think that what are generally called small tithes are col- 

lected in Ireland to the extent they are in England. I apprehend the tithe of 
garden-stuff is not collected in Ireland, though it is in England, and that the 
tithe of young is collected only as to particular animals, and not as to animals in 
general ; but the tithe of potatoes, I should observe, is a small tithe. 

441 8. Then in Ireland there does not exist to any extent, that which is consi- 
dered as the most vexatious part of the English tithe, namely, the small vicarial 
tithes? — No. 

4419. Is it not the fact, that the vicarial tithes in Ireland differ in no respect 
from the rectorial tithes, but the produce is divided in general into a portion paid 
to the rector and a portion paid to the vicar ? — Yes ; I beg, however, to add, that 
though in common parlance in England, small tithes are in general called vicarial- 
tithes, yet the provision for the vicar is not always confined to small tithes; he 
has sometimes a portion of the great tithes in England, as well as in Ireland. 

4420. Is there any difference in the statute law between England and Ireland? 
— There is ; there is an English statute which directs the payment of what is 
called, in England, personal tithe ; there is no such tithe known in Ireland. I do 
not think personal tithe is collected in England to any material extent ; but still 
there is a statute which directs it. There is also an English statute which autho- 
rizes owners of tithes, where they are subtracted, to recover treble the value by an 
action in the temporal courts, and double the value by a proceeding in the eccle- 
siastical courts ; there is no such statute in Ireland. Then, agistment tithe is paid 
in England; it was equally due by common law right in Ireland, but it has been 
abolished there by Act of Parliament. 

4421. Will not the result of all those differences be, that as an incumbrance 
upon the land the tithe is less burdensome in Ireland than in England? — It is. 

4422. Can you state from any data you have, what the proportion of the tithe 
actually paid in Ireland may be to the rental, or to the produce of the land ? — * 
I could not speak to that point with any degree of certainty ; I should say gene- 
rally from such information as I have upon the subject, that the composition in 
Ireland did not on a general, average amount to more than u. 6 d. in the pound 
on the rent. I have looked through some papers which showed the amount of the 
composition in different parishes, and the sum chargeable to individuals, as fixed 
by a per-centage on the rent or value of the land ; and it appeared that the 
charge averaged about 1 s. 6 d. in the pound. 

4423. Do you conceive that there are any peculiar circumstances in Ireland, 
arising more especially out of the difference of religion, which renders this tithe, 
though less burdensome in amount, more vexatious and more unpopular in Ireland 
than in England ? — l do ; tithes, in the language of the law, constitute an eccle- 
siastical inheritance collateral to the estate in the land, and every person who takes 
titheable land, of course takes it subject to that collateral inheritance in the 
Church ; but tithe in general is regarded by popular feeling as a tax, and as a tax 
paid for the performance of a duty ; of course where the duty is performed for the 
great body of the people, and they derive a benefit from it, they will be more ready 
to pay the tax than where the duty is performed only for a few. In England, reli- 
gious duty is performed for the great body of the people by the clergy who receive 
the tithe ; but in Ireland it is otherwise. In Ireland, the religion of the Esta- 
blished Church is not the religion of the country ; the clergy, therefore, who re- 
ceive the tithes, perform no religious duties in return, for the mass of the popula- 
tion. I conceive that we may find in these circumstances abundant reason for the 
difference of feeling that exists in Ireland and in England upon the subject. 

^ 4424. Have you any knowledge of the proportion of land held in fee by 
Catholics and Protestants respectively in Ireland r — I could not attempt to say what 
the proportion is precisely ; undoubtedly, a vast proportion is in. the hands of 
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Protestants, and undoubtedly in substance the charge of tithe is a charge upon the 
owner of the land. If his land were tithe-free, he would let it for a higher rent. 

442,5. On the other hand, though the great bulk of the land belongs in fee to 
Protestants, is the great bulk of the land in Ireland occupied by Protestants or by 
Catholics? — The great bulk of the land is occupied by Catholics; they are the 
persons who directly pay the tithe. Though the Protestants are the persons who 
are really and substantially most affected by it ; the vexations of the system in 
collection, and so forth, come mainly upon the Catholics. 

4426. Then tithe, being an incumbrance upon the land, and really paid by the 
Protestant landlord, is nominally and directly paid by the Catholic occupier of the 
land ? — Just so. 

4427. Do you conceive that this produces an erroneous and very mischievous 
impression upon the question of tithe, as affecting the Church ? — I have no doubt 
that it produces a very irritating impression. 

4428. In what manner do you conceive the Tithe Composition Act to have 
operated upon the feelings of the people with regard to tithes ? — I conceive that 
the Tithe Composition Act operated most favourably upon the feelings of the body 
of the people ; unfortunately it was not made compulsory in the first instance; and 
therefore it has not been universal in its operation. The resistance which is now 
given in Ireland, both to the payment of tithes and composition, appears to have 
sprung out of feelings which first showed themselves where the Composition Act 
was not in force, and then spread to places where it was. 

4429. Do you conceive that the very inequality of the pressure upon different 
parishes, arising partly out of a different mode in which tithes are enforced, and 
partly out of some parishes being under composition and some not, has had the 
effect of increasing the dissatisfaction, by the comparison between one parish and 
another ? — I have no doubt of it ; the Committee will easily conceive why it must 
have had that effect, where the Composition Act is not enforced, the tithe is payable 
principally by the tillers of the land, who are generally of the poorer class, the 
tithe therefore falls most heavily, if not exclusively upon them ; whereas, where 
the Composition Act is in force, the weight is spread equally over all the land in 
the parish which would be subject to tithe, supposing it were in tillage ; thus the 
poor are materially relieved, inasmuch as the burden which would otherwise have 
been exclusively upon their shoulders, is partly borne by richer persons, the 
graziers of the country. 

4430. Do you conceive that it would be very desirable to merge altogether the 
name of tithe in some other description of payment ?— I do; not only desirable, 
but absolutely essential to the peace of the country. 

443 1 . Was it in fact one of the objects which was contemplated, though it may 
not have been effected, by the Tithe Composition Act?— It certainly was. 

4432. Do you conceive that that provision of the Tithe Composition Act was 
an injurious one which preserved the name of tithe, by requiring that the tenants 
should show the receipt for the clergyman’s tithe to the landlord? — I do not con- 
sider the provision referred to particularly injurious. The Composition Act 
authorizes compositions only for 21 years, therefore, although according to the 
provisions of the Act, where the landlord makes a lease subsequent to the Act, he 
must make it tithe-free, yet he makes it free of composition only pending the com- 
position ; consequently in all leases made for a term which exceeds the period of the 
composition, there is necessarily a provision, that on the termination of the com- 
position, as the tenant will then have to pay tithe, his rent shall be reduced by 
•a sum equal to the composition. Thus the lease distinctly shows what the tenant 
is paying in respect of tithe. Whether there be a provision that he should pro- 
duce the receipt to the landlord or not, he knows distinctly and directly, by his 
lease, what portion of his rent he is paying in respect of tithe. Now if the com- 
position had been permanent, that would not have been the case, as there need 
not have been any reference to the amount of composition in the lease. 

4433- Do you conceive that any objection would have been made upon the 
part of the clergy to a permanent composition for a money rent, which should 
have debarred them from any possibility of increase? — I apprehend there would 
have been. I know that there was a remonstrance against making the original 
Act compulsory, and a very strong one. 

4434 - Founded upon that view ? — Partly upon that view. 

4435 * Supposing the Composition Act had been made compulsory and perma- 
nent, in what way would you have proposed to meet the difficulty, or should you 
3 G 4 conceive 
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conceive it was a difficulty which you were bound to meet? — I should conceive 
that by making the composition what it is, analogous to a corn rent, the interest 
of the clergy was fairly provided for, because the income of the clergyman would 
rise and fall with the price of commodities in the market, and I should not con- 
sider that any arbitrary objection ought to stand in the way of a fair and equitable 
arrangement, called for by the circumstances of the country. 

4436. Supposing the Tithe Composition Act to have been imposed in the way 
of a corn rent for ever, would you have conceived it desirable that that should be 
levied upon the landlord or upon the occupying tenant?— I should conceive it 
most desirable that as existing leases expired, it should become a charge upon the 
landlord and upon the landlord only, and that it should be paid by him. 

4437. In short, that it should be collected in the same manner as the Crown 
and quit-rents are now collected? — Just so. 

4438. How would you propose to deal with existing leases ? — As the existing 
lessees have taken their lands subject to the burden of tithes, I should certainly say 
that they ought to bear whatever burden was substituted for that, consequently 
they ought to pay the composition pending their leases. 

4439. In looking to the Tithe Composition Act, do you think that any practical 
inconvenience has resulted from the system of averages which has been adopted ? 
— I have heard objections made to the compositions which have been established 
in different parishes, upon the ground of the averages ; but I have not inquired 
particularly into the subject, so as to be able to speak with any degree of confi- 
dence upon it. 

4440. Have you contemplated any other mode by which an arrangement might 
be made which should secure to the clergy an increase, together with the increas- 
ing prosperity of the country, by a commutation for land in lieu of a corn rent? — 

I have. 

4441. Do you conceive that such a commutation would be practicable? — I do. 

4442. Will you state in what manner you would propose to carry that commu- 
tation into effect ? — I should propose to carry that commutation into effect by 
dealing with the existing lands of the Church in Ireland. I apprehend that the 
lands held under the different bishops of Ireland, if let at their value, at such 
a rent as a liberal landlord would let for, would be sufficient in themselves to 
produce an income equal to the present net income, both of the bishops and clergy 
in genera] ; I should therefore propose that the existing leases should be purchased 
up, 0$ suffered to expire, and that those lands should be made the future provision 
for the bishops and clergy. In order to provide both with an income until the 
leases either expired or were purchased up, and to provide a fund also for pur- 
chasing the leases, I should propose that the whole composition for Ireland be 
transferred to the Crown, and be paid to it as quit-rents now are, and that 
Parliament should grant to commissioners, as trustees for the bishops and clergy, 
a certain annuity for 21 years, such annuity to be equal to the incomes which the 
bishops now derive from fines, and the incomes which the clergy in general would 
derive, from the composition. For instance, supposing the lands of the Church 
now yield to the bishops 30,000/. a year in rent, and 100,000 /. a year in fines, and 
that the net income of the clergy from compositions was 500,000/. a year, I should 
propose that the Crown grant to commissioners an annuity of 600,000/. for 21 
years. * That annuity would make up the difference between the rent of the lands- 
and the total net income of the bishops and clergy from rents, fines and compo- 
sition. 

4443* -For what reason would you add to the tithe the difference of the 1 00,000 £ 
in the shape of fines now paid to the bishops ? — I would add it, because I propose 
that the leases should either be permitted to expire or be purchased in ; now if 
they were permitted to expire, the bishops would lose their renewal fines, and 
therefore I conceive that the amount ought to be made up to them in some other 
way. The amount derived from renewal fines must of course be ascertained by 
some average, to be determined upon : then I conceive that portions of the 
annuity I mention might be sold from time to time by the commissioners, and that 
with the produce they could buy up the interests of the bishops’ lessees. I also- 
calculate that there would be at all times, between the additional rent which 
would become payable to the commissioners through those purchases, and the- 
annuity remaining in their hands, sufficient to keep up the incomes of the bishops 
and clergy to their present net amount. The arraugment, however, if it stopped 
. here, mi g h t be deemed prejudicial to the lessees of church lands Although they 
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have now only a certain tenure for 21 years, yet they have a sort of customary right Richard A. Blake, 
of renewal, and upon the faith of that right many have purchased their leases, and Esq. 

have put those leases into settlement, and made them the subject of various family 

arrangements. Now, if they were treated as persons who had no such customary 13 March l8 3 2 * 
right, they would not be liberally, or perhaps I might say justly, dealt with ; I would 
therefore propose to buy up their interests, giving them as much as their leases would 
hitherto have brought in the market, with this custom of renewal in existence. By 
dealing with them in that way, you would give them the full value of their interests ; 

1 mean the full value in a pecuniary point of view; but a lessee may desire to hold his 
lands from motives of convenience, and so forth, and this should also be considered. 

I should therefore propose that any existing lessee, who wished to keep his land, 
might get a lease of it for ever, either at the full improved rent, (to be reserved in the 
nature of a corn rent) or as lessees of the Crown in some cases may, at two-thirds 
of the value ; the tenant to receive such a sum as at the lawful interest of Ireland 
would yield an annual income equal to the annual profit he parted with ; for in- 
stance, if the land yield a profit of 90/. a year, he gets 1,500/., but if he take 
a lease back again at 30/. a year under the value, he gets 500/. less, that being 
equal to 30 1 . a year. 

4444. Your proposal being the ultimate commutation of tithe for land, through 
the intervention of the State, do you conceive that that land may be advantageously 
found in the present church lands, which are now held under bishops’ leases ? — 

I do. 



4445. You propose, then, that for 21 years the State should take upon itself the 
collection of the tithes ? — I propose that tithe be done away with ; that a compo- 
sition be universally established ; that the composition be converted into perpetual 
quit-rents payable to the Crown ; and that in consideration of this, the Crown take 
upon itself to purchase in the interests of the lessees of bishops’ lands, in the way 
I have mentioned, and to pay their income to the bishops and clergy in the mean- 
time. The charge to the Crown, according to the calculations I have made, would 
be nearly the same, whether it gave an annuity for the purpose of supporting the 
clergy for 21 years, or bought in the interests at once. 

4446. You have stated that you conceive the net income of the clergy to be 
about 500,000/. a year, and 100,000/. must also be paid to the bishops, and you 
propose that the Government should advance for that purpose 600,000/. ; in what 
way do you contemplate that the public would be remunerated for the advance of 
the 600,000/., if they are only to derive 500,000/. in the shape of the tithe gam - 
position? — The annuity which the Crown would have to grant would be a terminable 
annuity ; it would be only an annuity for 21 years ; the quit-rents it would have 
to receive would be perpetual. The annuity which the Crown would have to 
grant, being only for 21 years, would be of far less value than the perpetual quit- 
rents which it would receive ; therefore the Crown Would have a considerable 
gain by the transaction. 



4447. Supposing it were desirable to extinguish ultimately the payment in the 
shape of tithe composition, and therefore to substitute a Government annuity for 
21 years for that tax, would there not be a greater sum to be paid by the public than 
that which they would receive in the shape of tithe during the period of the 
annuity ? — There would ; but unless it were intended not only to do away with 
tithe altogether, but to relieve the landlord from all burden in respect of tithe, 
I cannot conceive how the composition could be utterly extinguished, without the 
substitution of some other charge. 

4448. When you calculate 500,000 /. as the amount to be paid to the clergy in 
the shape of tithe, do you consider that you make more than an adequate reduction, 
in consideration of the expenses of collection and the uncertainty attending the 
payment? — I have generally calculated that about 16 per cent, might be struck off 
the gross income, for contingent losses and expenses. If you strike off 16 per cent, 
from the gross income, it will bring the net income to rather less than 500,000 /. 
a year, to about 492,000 /. 

4449* Have you calculated what number of years purchase a Government annuity 
of 21 years would sell for? — A Government annuity of 21 years, calculating the 
interest of money at four per cent., would sell for about 14 years purchase. 

4450- Do you know what is the price in the market of a tenant’s interest in 
a bishop’s lease ? — The average price, so far as I have been able to collect inform- 
ation on the subject, is about 12 years purchase ; but I do not think that would be 
a liberal rate of purchase to offer. If you said, at the same time; that unless it were 
3 H accepted 
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accepted you would not renew, I should propose an arrangement with the lessees 
which would give them about 1 3 years purchase of their gross profit. I would give 
them such a sum as, according to what I have already said, would at six per cent, 
yield an annual income equal to their present net profit; this would be giving to 
them about 13 years for the grow, and about 1 6 § years purchase for the net profit. 
"What I mean by the net profit is this : the tenant holds his land, say at 10/. a year, 
the land is worth 110?.; to keep his interest alive he must pay an annual fine, say 
of 20 /., and he has also to pay the expenses, say only 2 /., of a lease. Now, I should 
consider his net income to be what remained of the 110/. a year, after it was re- 
duced by the rent of io a fine of 20 /., and the costs and expenses of the lease ; 
the net profit would thus be 78 1 . a year. I would give him for this net profit such 
a sum of money as would be equal, at the interest of Ireland, at six per cent., to 
yield the same amount of income, that is to say, 1,300/. I should observe, that 
leases for ever do not sell in the market, in Ireland, for more than would yield an 
income, at six per cent., equal to the profit rent purchased. If you had a lease for 
ever, upon which you had a profit of 60/. a year, you would not get more for it 
than 1,000 1 . 

^ 51 . Then you calculate that you would be able to sell the Government annuity 
for 2 1 years, for the same or rather a larger sum than you would require for the 
immediate purchase of the tenant’s interest in the bishops’ leases ? — I do. 

4452. Supposing you succeeded in that, would you propose to convert the 
bishop’s interest in the bishop’s lease into a provision for the clergy, in lieu either 
of the tithe or the Government annuity, which you have previously substituted for 
it? — -I would. 

4453. Supposing that sum exactly to balance itself, and the reduction from the 
clergyman’s gross receipts covering the difference between the 500,000/. and the 
585,000/., would the whole amount which would be levied in the shape of tithe, 
at the expiration of the 2 1 years annuity, be a clear surplus applicable to public 
purposes ? — It would. 

4454. Supposing in lieu of a 2 1 years annuity you were to substitute a perpetual 
annuity for the tithe or the tithe composition, what would be the balance that would 
be applicable to public purposes, or what, in point of fact, would be the difference 
between a perpetual annuity and a terminable annuity ? — There would be a balance, 
immediately applicable to public purposes, of about 249,000 /. a year ; the ter- 
minable annuity of 600,000 /. would be equal to a permanent annuity Of about 
336,000/., which, deducted from 585,000/., leaves 249,000/. 

4455. Is it your calculation that that gain would be effected without in any 
degree doing injustice to the vested rights of any party ? — I conceive it would 
be gained without doing injustice to the vested rights of any party ; the measure 
would not prejudice any individual or any class of individuals. The benefit to the 
State would be mainly derived from the difference in value between a profit rent 
issuing out of land, and an annuity granted by the State ; therefore the State and 
the public would gain, and nobody would suffer. 

4456. How do you conceive that the 100,000 1 . a year will be received by the 
Crown for the bishops’ fines, when the principle of your arrangement is that the 
leases are not to be renewed from year to year ? — I propose that the Crown, in 
consideration of a perpetual quit-rent, which would be equal to the existing 
amount of composition, should take upon itself, for the next 21 years, to pay the 
bishops a sum equal to what they now receive from fines. 

4457. And you conceive that that 100,000/. a year might be made up, or 
nearly made up, by the difference between the amount which the Government 
would be enabled to collect, and the net amount which the clergy is enabled to 
collect, without doing injustice to> the clergyman ? — I do. 

4458. In what manner do you propose to deal with the interests of the toties 
quoties tenants ?— Where the lessee of a bishop lets land with a toties quoties cove- 
nant for renewal ; he binds himself to renew whenever the bishop renews with 
him. It not unfrequently happens that the lessee of the lessee lets again with 
a similar toties quoties covenant, and thus you may frequently have a chain of 
lessees, each having given a toties quoties covenant of renewal to another. Now 
each lessee who has given a covenant of this sort becomes substantially nothing more 
than an annuitant upon the land ; all that he has is a profit rent out of it. tf 
I make a lease of land at a profit of 50 1. a year, and I covenant to renew as often 
as I obtain a renewal, I have no longer any dominion over the land ; I have 
nothing but a profit of 50/. a year from it: then if I give to the lessee a sum, 
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which at six per cent., will yield to him an annuity equal to the annuity he parts 
with, I conceive he is dealt with fairly ; each lessee who has granted a lease with 
a toties quoties covenant for renewal, may thus be dealt with substantively, each 
receiving a sum equal to the particular profit he parts with : A. has a profit of 
30/. a year; he receives 500/.: B., his sub-lessee, has a profit of 36 £. a year; 
he receives 600 /., and so on. 

4459* Which do you conceive to be the party with whom the Crown would have 
to deal in making the arrangement, in the first instance ; the occupying tenant, 
who is at one end of the chain of the toties quoties leases, or the immediate tenant 
of the bishop, who is at the other end of the chain ? — I conceive that the benefit 
of the new lease, of the lease for ever, should be given to that lessee who has the 
existing dominion of the land ; that the lessee who has parted substantially with 
the dominion of the land, and who has nothing more than a profit, should receive 
the price of the profit, and nothing more. I would deal, however, as to the new 
lease, not with the occupying tenant, but with the last lessee in the chain, who has 
not granted a toties quoties covenant, because he is the person who has the domi- 
nion over the land. For instance, supposing A. grants with a toties quoties cove- 
nant to B., and B. with a toties quoties covenant to C., and that C. lets without 
granting any toties quoties covenant ; C. is the person, I conceive, that has the 
dominion of the land, and to him I would grant the new lease. 

4460. According to the system you propose, you would still levy from the land 
the same amount which is levied at the present time ? — 1 should still levy from the 
land the same amount which is levied at the present time ; but I would suggest 
that where the person liable to the quit-rent paid it within a given time, he 
should be allowed a certain drawback or discount ; the charge I would not reduce, 
but I would give a bonus for punctual payment. 

4461. Do you conceive that such a substitution would, in point of fact, meet the 
present grounds of the opposition to the payment of tithe ? — I should feel great 
difficulty in saying that anything at present practicable would completely meet 
them ; I conceive that the arrangement I suggest would go very far to reconcile 
people to paying the composition, because the drawback would lighten the burden, 
and the gain to the State might be returned for local purposes of public utility. 

4462. Would it form part of your plan, as a preliminary, that there should be 
a complete arrangement entered into de novo as to the composition over the whole 
of Ireland? — I would make composition compulsory upon every parish in Ireland : 

I would allow a certain time for the parishes that have not compounded, to com- 
pound by agreement ; if they omitted to do so within that time, then the com- 
position should be compulsory, and the amount in each parish should be fixed and 
applotted by a commissioner, to be appointed by the Lord Lieutenant. 1 do not 
•think that the tithe-owner and tithe-payers would, in their present feelings, appoint 
commissioners likely to agree; therefore, in order to prevent delay, I would have 
a commissioner appointed at once by the Lord Lieutenant. 

4463. You are of course aware that there has been considerable difference in 
the practice of the commissioners acting under the Tithe Composition Act, as to 
the mode in which they have made their arrangements, and that also in various 
parts of Ireland the pressure, as compared to the acreable extent or to the rental, 
•is very different ?— I am. 

4464. Do you conceive that the arrangement you propose would not leave the 
grounds of discontent, by perpetuating the same difference of pressure? — I cannot 
conceive any arrangement by which you will do equal justice, without leaving 
inequality of charge ; if a man’s land is, from the custom or practice of one parish, 
liable to pay more tithes than his neighbour’s land in another, he must, if justice 
is to be done, one way or other, continue to make a greater payment in respect of 
tithe for his land than his neighbour does for his. 

446.5- Have you had the means of ascertaining what the feeling of the clergy 
of the Church of England as to such a provision would be ? — I have understood 
•the feeling of the clergy to be that a commutation of tithe for land would be very 
desirable ; and what I have suggested would tend to that object. . 

4466. Do you consider the whole of your plan to be necessarily connected to- 
gether, or that one part of it might be carried into effect without interfering with 
the other, namely, without interfering with the bishops’ leases, provided a sufficient 
portion of land could be found from other sources ? — The whole is not necessarily 
or essentially connected together. I think by being kept together it would be most 
beneficial ; but no doubt this arrangement might be made, that the State should, 
3 H 2 tak * 
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Rtchard A. Blake, take to itself the composition, and advance money for the purchase of any land 
Esq. that could be obtained for the clergy ; but then you could not purchase land 

in fee-simple so advantageously as you could these leasehold interests ; besides 

13 Maich 1832; y 0U to the landed possessions of the Church, you would also do what 

I conceive to be very objectionable, you would increase the quantity of land already 
in mortmain. 

4467. Should you conceive that it was necessary, for any secure settlement of 
this question, that the composition should be compulsory and permanent, that the 
sum should be raised by the State, and that it should be paid by the landlord, and 
not the occupying tenant? — I conceive the whole of what is suggested in the ques- 
tion to be most desirable ; the only part as to which I should feel any difficulty, 
would be in imposing the charge upon the landlord pending an existing lease. 

4468. In the arrangement which you propose, do you contemplate the placing 
the tithes of the lay impropriators upon the same footing as those of the clerical 
incumbents r — I should propose that the whole composition, whether for tithes 
payable to the lay impropriators or ecclesiastical persons, should go as quit-rent to 
the State ; but I think the lay impropriators may be dealt with differently from the 
clergy ; the lay impropriator has the absolute dominion of the tithe, although the 
clergyman has not, and therefore the interests of the lay impropriators may at once 
be purchased out. I have made some inquiries lately upon the subject, and I find 
that the Board of First Fruits in Ireland, when they buy lay tithes for the purpose 
of augmenting small livings, pay about 15 years purchase for them. If the State 
were to purchase up those tithes from the lay impropriators, giving them no option, 

I should conceive that 1 6 years purchase would be a very fair rate to purchase at. 

I have reason to believe that lay impropriators would not consider themselves hardly 
dealt with if they got that price. 

44fig. Out of what fund would you purchase up the lay tithes ? — The State 
would receive the composition, and would therefore be enabled to purchase as 
well from the impropriators and portioners as from the clergy. 

4470. Have you any reason to believe that the State would have no difficulty in 
collecting the tithe or tithe composition, which would then become a tax directly 
payable to it ? — I should hope, if the composition were made payable as a quit- 
rent to the State, and part came back in public benefits, that the State would be 
able to collect it as well as any other duties now payable to it. 

4471 Have you calculated the amount that would be necessary for purchasing 
up the bishops’ leases ? — I calculate that an annuity for 21 years of 600,000/. 
would be sufficient either to purchase up the interests of the bishops’ leases, or to 
afford an income to the bishops and clergy equal, with the present rent of the 
bishops’ lands, to what they now enjoy ; and I conceive that a perpetual annuity 
of about 80,000/. would be sufficient to purchase up the interests of the lay impro- 
priators and portioners. 

4472. Have you instituted any comparison between the interests which the 
bishops’ lessees have in the lands and that which the bishops themselves have ? — 
I understand that the bishops do not receive in rent and fines out of the lands one- 
fifth of the value ; they are supposed to receive a fifth of the profit by way of fine, 
except in the primate’s diocese, where the fine is much less; but from every thing 
I have heard upon the subject, I do not believe that the income of the bishops 
from rent and fines amounts to one-fifth of the actual value ; what I mean is this, 
that supposing land held under a bishop to be worth 500 /. a year, in general he 
would be found not to receive out of it more than 100 /. a year. I have a general 
notion that the bishops’ lands in Ireland are worth about 630,000 /. a year, and 
that the incomes of the bishops from rents and fines amount to about 126,000 /. 
I state this from having lately seen a Return, printed by order of the House of 
Commons, which gives the incomes of several sees of Ireland. 

4473- What remedy would you give the Crown for the collection of the 600,00.0 /. 
which would become due on the completion of that arrangement? — I would give 
to the Crown all the remedies the Crown possesses for the recovery of quit-rents 
or any other dues payable to it. The sum for the whole composition would be, 
not 600,000 /., but 710,000 1. a year. 

4474- T' ou are aware that one principle of the collection of quit-rents is this, 
that the quit-rent is applotted upon a certain district ; a townland, for instance, 
and that a man who has paid his share of the quit-rent, becomes responsible for the 
default of him who has not paid ; do you conceive it possible to extend that prin- 
ciple to the payment of a rent as composition for tithe ? — I apprehend that the 

quit-rent 
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quit-rent is payable in respect of a general tract of land originally included in Richard A. Blake, 
a grant from the Crown. Now when the rent is so payable, and there have been Est h 

divisions of the land among several persons, you may, by application to the Court j March 18 2 
of Exchequer, have the original sum apportioned among the several owners, so that 13 ‘ arc 1 32 ' 
each owner shall pay only according to the quantity of land he has ; this might 
also be done, provision being made for the purpose, under the arrangement I have 
suggested. 

4475. Do you propose an arrangement of any kind that would make a man who 
has paid the demand of the Crown, responsible for the man that has not paid ? — 

I should propose that each person should pay the sum applotted upon his own lands ; 
it would be only in the event of a future division of the land that one might 
become responsible for the portion of the quit-rent payable by another, in like 
manner as where any rent over-rides a considerable quantity of land, and the land 
happens to be divided, each tenant becomes responsible for the whole ; although 
between each other, each is bound only to contribute a portion. 

4476. At present, if one inhabitant of a townland does not pay his quit-rent, 
are not the rest of the inhabitants responsible? — They are, where the quit-rent 
.over-rides the whole. 

4477. Do you think it possible to introduce any such principle in respect of 
the payment of that rent, which according to your plan will hereafter become 
payable to the Crown in the extinction of tithe ? — I do ; the proposed quit-rent 
would be payable out of particular lands ; if these lands were divided and let to 
different persons at any future period, the person letting would, as between him 
and his tenant, be bound to pay the whole quit-rent; if he did not pay it, the 
Crown could go against the land, and the tenant certainly might thus be com- 
pelled to pay it ; but he could deduct the amount from the rent payable by him to 
his landlord. If the lands were divided and not let, but sold to different persons, 
the quit-rents might be apportioned in the way I have mentioned. 

4478. Is it not the case at present, with x-espect to tithe composition, that no 
man is responsible for the default of his neighbour ? — No ; one man may become 
responsible for the default of another ; a sum is applotted upon a general quantity 
of land ; if that land be afterwards divided, you may distrain for the whole sum 
upon any person holding any part of the land ; that is my understanding of the law. 

4479. ' Supposing there is a holder of 10 acres of land, who has the whole interest 
accruing out of that land, and that he is a defaulter to the Crown for the amount 
of the quit-rent, which is payable to the Crown as tithe, what remedy would you 
give the Crown for the recovery of that rent?— -I would give the Crown precisely 
the remedy which it has for recovering any other rent due to it; there is a very 
rigorous process which the Crown may resort to. 

4480. As the power which the Crown at present has is less than the power 
which the landlord has, ‘because the Crown has no power of ejectment, why should 
not a combination to withhold the quit-rent be as successful as that combination 
which has deprived the clergyman of his tithe composition ? — I see no reason why 
it should not be equally successful if such a combination were to exist ; but I see 
no reason for apprehending a combination to withhold quit-rent any more than 
a combination to prevent the Crown from receiving any of its taxes, or landlords 
any of their rents. 

4481. Supposing the Crown did not recover this 600,000 l., which the Crown 
paid in lieu of the composition rent, would not that be a charge, not upon Ireland, 
or upon the land of Ireland, but upon the whole United Kingdom ? — That 
would be regulated by the Act ; the charge might be made a charge upon a parti- 
cular fund ; the charge might be laid only on the quit-rent, or upon any particular 
revenue raised in Ireland ; but I cannot conceive that it would be objectionable to 
make it a charge upon the funds of the United Kingdom, for I can no more con- 
ceive that the Crown would be unable to recover this than any other revenue pay- 
able in Ireland, and in consideration of which the consolidated fund bears charges 
for Irish purposes. 

4482. In the case you suggested, would the remedy be against the occupying 
tenant or the landlord ? — I should make the quit-rent, as leases drop in, payable by 
the landloi'd ; and I would give all remedies of suit against his property. 

4483- With respect to all existing leases, would the remedy still continue against 
the occupying tenant ? — I should not say that it ought to continue during all exist- 
ing leases upon the occupying tenant, because if the occupying tenant held, under 
a lessee, only from year to year, his immediate landlord should be the person to pay. 

3 H 3 4484- So 
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4484. So long us the occupying tenant continues to pay, it will be a distinct 
payment by him on account of tithe ; now do not you think, that with respect to 
a distinct payment by the occupying tenant on account of tithe, there is a chance 
that any combination against that will be as powerful as it has been with respect 
to the direct payment of tithe ? — If the arrangement I have suggested were made 
the money to be levied would go directly to the State, and a part would come back 
for local beneficial purposes ; the clergy would have nothing to do with it ; I should 
not therefore apprehend the same combination against the right to be thus vested in 
the Crown that has existed against tithes or composition ; I should expect that these 
quit-rents would be paid in like manner as any other duty to the State. The person 
bound to pay, would understand distinctly that whether he paid or not, made no 
difference to the clergy ; that what he had to pay was to go to the State ; and that 
the whole body of the United Kingdom were interested in enforcing the payment * 
I think this last consideration alone would tend very much to prevent resistance 
or combination. 

4485. Do you think there are insuperable difficulties, in the case of existing 
leases, in the way of making the landlord directly responsible to the Crown on 
account of the new quit-rent? — Certainly not ; you may make the charge payable 
by the landlord, and then give the landlord a power of recovering it from the 
tenant ; but the landlord would, I apprehend, object to this ; perhaps if he were 
allowed some particular advantage in consideration of his making the payment he 
would agree to such an arrangement. 

4486. Do you think the Crown would be able to recover in cases where the 
landlord cannot recover ? — I have not said that I thought the landlord could not 
recover ; I think he could ; but he might not like to have first to pay, and then to 
look for the amount from his tenants, when he contemplated nothing of the kind 
at the time he let to them. 

4487. Do not you think it would be very objectionable to make any arrangement 
by which the Crown should have to come into immediate contact with 400 or 500 
payers of rent in a single parish ? — I conceive it would be objectionable ; but I can- 
not conceive any plan for improving the existing state of things in Ireland, which 
would not, in one way or other, be so to some extent ; every thing that can be 
proposed will be found open to many and serious objections, and°it is only by 
weighing them one against another that we can see what is best to be done. 

4488. In the balance of objections do not you think it more desirable that 
400 or 500 tenants should pay an additional sum to their landlord, to whom 
they pay a certain rent, jather than that the Crown should have to collect it from 
that number of tenants ? — I consider it most desirable that the payment should be 
made by the landlord, and that the landlord should add it to his rent ; but the 
question is, whether you would consider it right to impose the burden upon the 
landlord pending existing leases, leaving him to be reprised by collecting from his 
tenants. 



4489. Is there any more objection to that than in making the Tithe Composition 
Act compulsory upon every parish now ? — There is ; in one case do you not throw 
a burden on persons now subject to none, in the other case you do. Tenants who 
are now liable to tithe would, under the Composition Act, be liable to the compo- 
sition, but the landlord is not, as such, liable to pay anything in respect of tithe, 
yet he would be subjected to the whole composition. 

4490. Would not the holder of agistment land, which pays no tithe, if the Com- 
position Act were made compulsory, be made liable to tithe ?— The holder of 
agistment land, so long as he has only cattle upon it that yields no increase of any 
sort or kind, no young, no wool, no milk, is no doubt free from tithe ; but there is 
no land that is always thus used, and the moment that any cattle upon it yield any 
increase, or that the holder turn any part of it into tillage or meadow, he becomes 
liable to tithe immediately; he is relieved from this liability by the composition, 
therefore I do not think his case analogous to that of a landlord. 

4491. Do not the Government, in collecting quit-rents, practically now collect, 

not from each individual person, but from one person in a parish generally, who 
makes himself responsible for the amount to be levied of that parish ? -In general 
the quit-rent goes over a considerable extent of land, and one person pavs to the 
collector 01 the district. “ 



A 4 g2. Do not you consider that even during existing leases, supposing a rea- 
sonable deduction were made in favour of the landlord, lie would be willing to 
become the collector of the sum to be patd to the Government? -I have not the 

good 
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good fortune to be a landlord, and therefore I cannot say what might be the feeline- 
of landlords upon the subject. ° 

44 93- You are aware that there are two grounds of objection alleged in Ireland 
against tithe ; the first is as to the amount, and the next as to the appropriation of 
the funds ; does your plan contemplate any change of appropriation of the revenues? 
—My plan would leave a surplus to the State, and that surplus the State mieht 
appropriate to any beneficial public purpose. & 

4494. You do not contemplate any change of that appropriation?— I merely 
suggest a provision in lieu of tithes; I leave all future appropriation to the State. 

4495- Do you think that when a combination has existed to such a great extent 
Government would succeed in collecting the revenue?— I think the Government 
would succeed in collecting the revenue in the way I have suggested. 

4496- Do you think that the plan you have contemplated would give satisfaction 
in Ireland without making any alteration in those parishes where there is no church 
and no Protestants ?— I do not conceive that it would ; but I think it would greatly 
allay the existing discontent, and would leave such an arrangement as that suo- crested 
in the question open to the wisdom and justice of Parliament. 

4497 : You have stated that the Tithe Composition Act acted favourably upon 
the feelings of the people ; can you give any reason for coming to that conclusion ? 
—I stated that the poor were considerably benefited by it ; those whose lands are 
in tillage, and who are generally poor people, instead of having to pay 7 5. or 8*. 
an acre for tithe, do not, under the Composition Act, pay 2 s.; and, therefore 
speaking of the effect of it merely from supposition, I should say that it must have 
told favourably upon the feelings of the country. But it happened to me, after the 
Composition Act was put in force during two or three years, the years 1 824, 1825, 
1826, to have travelled a great deal through Ireland, as one of the Commissioners 
of Education, and I heard the people every where express great satisfaction at the 
measure. 

4498. In the years 1825 and 1826, had not the Composition Act been only in 

operation about two years ? — Yes. J 

4499. So that they had had very little experience of it at that time? — I think 
some hundreds of parishes had compounded in 1825 ; I think upwards of 300 had 
compounded within little more than a year from the passing of the Act. 

4500. Must there not have been few payments made at that period of time ? 

I did not understand that the composition rent was in arrear. It will be found 
that several persons examined before the Committees of Lords and Commons in 
1825, all bore testimony to the satisfaction the Act had produced. 

4501. Are you not aware at this moment that even greater opposition has taken 
place in the parishes where composition has been effected, than in those parishes 
where the composition has not been effected ?— I am ; but I believe the opposition 
began in a union, part of which had not been compounded for. 

4502. Are you aware that the great amount of arrear is due in parishes that 
have been compounded ?— I am aware of that ; the resistance exists where the 
composition is as well as where it is not, and as the composition covers the greater 
part of Ireland, it is not surprising that the parishes included in it include the 
greater amount of arrears due. 

4503. You have stated that you would turn the tithe into a quit-rent, and you 
would change the name, but you would not change the tax, and you would only 
reduce it 16 per cent, upon the present rate of payment? — I would do away with 
the tithe altogether; I would change it into a tax, payable to the State as part of 
the general revenue of the country. I propose a bonus for punctual payment ; not 
that the landlord who has his land subject to tithe should be relieved from the 
charge for his own benefit. 

45°4- Do you think the people of Ireland would be satisfied to pay a quit-rent 
instead of tithe, that quit-rent to be levied with greatly increased powers ? — It is 
very difficult to say what the people of Ireland or the people of any other country 
would be satisfied with : they may not like to pay either tithe or tax ; but I believe 
a tax or quit-rent could be collected more easily than tithe, and that it would be 
more readily paid if it went to the State for general purposes, and if through it 
the country got some local benefits. 

45p5- Do you suppose that they would pay it readily with the increased burden 
of being subject to greater penalties ? — I do not propose any such burden; I have 
neither suggested penalties nor severities. I think the purposes to which the revenue 
is applied may reconcile people to paying it ; if part of it be so applied as to effect 
3 H 4 objects 
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objects by which the country at large will be benefited, the country at large will 
be more likely to make the payment willingly than when that is not the case. 

4506. How would the country at large be benefited ? — If the State had a sur- 
plus fund of 200,000/. ayear, which it could apply to public purposes, I conceive 
that the public at large would be benefited. 

4507. You have computed the lay impropriations at 80,000/.; what part of 
the lay impropriations belong to landed proprietors, and what part to persons not 
proprietors of land, but who have purchased the tithes i — I cannot state that. 

4508. Do you apprehend there would be any necessity to interfere with the lay 
impropriator, who is the proprietor of land in whose rent the tithe has been 
merged ? — I should conceive that in that particular case it would not ; I have been 
speaking, however, of impropriators generally, who receive tithes just as the clergy 
do ; and I think it would be desirable to put an end to the payment of tithes or 
composition altogether. 

4509. Supposing your plan were adopted, of making the tithes of Ireland a land- 
tax, and collecting them from the landlord, would it be possible to put the Crown 
exactly in the position of the landlord, supposing the landlord to be a defaulter in 
the payment of this land-tax, and to allow the Crown to come and levy the rent 
in the place of the landlord, instead of applotting the substitute for tithe upon the 
land? — The Crown could recover from the landlord, and the debt to the Crown 
would be the first charge upon the land ; the Crown could levy of course from 
the tenant ; if he had paid his rent to the landlord without being aware of any 
arrear, he could deduct the sum paid to the Crown from his accruing rent. 

4510. Suppose the landlord refused payment to the Crown, would it be possible 
to give a power to the Crown of placing itself in the situation of the landlord ? — 
The Crown could enforce the quit- rent by distress ; of course, any Act passed 
upon the subject would give the Crown all necessary and proper remedies against 
the landlord and his property. 

4511. Do not you think it might be desirable to give the Crown the power of 
appointing a receiver of the rents, instead of putting the Crown into the state of 
going into collision with the great mass of occupying tenants by distress? — I think 
it would. 

4512. In the course of your travels through Ireland in 1824, 1825 and 1826, 
did you ascertain at all the proportions between the Protestants and the Catholics 
in Ireland ? — My general impression, from the Education Returns, was that the 
Roman-catholics were to the Protestants as something more than four to one ; in 
the schools of Ireland, in which the parents pay for the education of their children, 
the total number was 403,000 ; and of those, the number of Roman-catholics was, 
I think, 320,000 ; they did not bear such a proportion to the Protestants m other 
schools ; but I attribute that to the system of education pursued there. 

45 1 3- In the gross, what should you state to be the number of Catholics in 
Ireland? — I should say that they amounted to about 6,500,000. 

45 1 4- Could you give a guess at the number of Protestants in Ireland? — I should 
say from 1,300,000 to 1,500,000. 

45 1 5* What number of that 1,500,000 do you believe to be members of the 
Church Establishment in Ireland? — Suppose I put down the whole at 1,500,000,. 
I should put the Presbyterians at from 600,000 to 700,000. 

4516. You propose to apply the church revenues in the mode in which they are 
at present applied to the Church as established by law in Ireland ; what do you 
conceive to be the great objects of the Church Establishment with respect to the 
people of the country ? — I have said nothing as to the application of the church 
revenues ; but I should wish to ask what the question means by the Establishment ; 
which is meant, the church as a mere spiritual body, having only spiritual ends 
and purposes to effect ; or the church as a political as well as a spiritual body, 
and which has political as well as spiritual duties to perform. 

45 * 7- By a church establishment is meant the Church of England, as established 
m Ireland at present; what do you conceive are the great objects which the Church 
Establishment may be considered as having to accomplish with respect to the 
people of the country ?— I conceive the church has to take care of the souls of 
the people committed to its charge ; that is the first duty of the church, for that 
was the object of its Divine Founder in establishing it. A state may consider it 
desirable to connect a church, which forms an important body in the country, with 
itself, and with that view to give it a civil establishment; but as to this, it is merely 
a political institution. 

4518. If 
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4518. If the Church Establishment is of one religious profession, and the great Richard A. Blake. 

body of the people happen to be of another, how is that religious establishment in ^1- 

the position of taking care of the souls of the great body of the people, when the ‘ 

people receive no spiritual offices from that Church Establishment? — It of course 13 March ,8 3 2 ' 
has to take care of the souls of its own people, the members of its own communion, 
and of those only. 

4519. Do you conceive that the Church Establishment should be the religion 
of the minority of the people, or that the Established Church in the country, the 
national Church, should be the church and religion of the majority of the people ; 
in which of those two positions do you think the Established Church should be 
placed, in order to give satisfaction and contentment ? — I should conceive that any 
person who had to establish a church a priori, would establish a church which 
taught the religion of the body of the people ; but 1 have been examined, not as 
to establishing a church a priori , but as to the best means of collecting the income 
of a church already established. 

4520. Are the clergy of the Established Church in Ireland in a situation to 
offer any advantages to the Catholic people as to education? — I conceive that the 
Established Church is not in a state to offer any benefit to the people in the way 
of religious or spiritual education. I conceive that it is in a situation, possessing, 
the property that it does, to aid the general purposes of education, leaving religious 
instruction to be taken care of by the clergy of the communion to which each class 
of children may belong. 

4521. From the state of feeling at present existing between the population of 
Ireland and the clergy, do you think the clergy are generally in a situation to per- 
form acts of kindness towards the people ? — The clergy of the Established Church 
and the great body of the people are at present unfortunately arrayed in hostility 
against each other. 

4522. It appearing from what you state that the Church can render no spiritual 
services to the great mass of the people, and no moral teaching, and that there is 
a great degree of animosity between the great body of the people and the clergy; 
is it your proposition to this Committee that the revenues of Ireland shall continue 
to be applied, as at present, to the exclusive maintenance of the Established 
Church? and do you offer that proposition as a plan which is likely to form the 
ground- work of a permanent and satisfactory settlement of the question in Ireland? 

— I should conceive myself extremely presumptuous if I came to this Committee 
to offer it any proposition whatever. I have been called before the Committee 
as a witness, and I have been asked whether I conceived that any plan could be 
effected which could preserve to the clergy their existing income, and at the same 
time improve the general system under which it is collected ; I have stated, with 
all deference to the Committee, how I conceive the object to which 1 was desired 
to address myself could best be effected. I have not been asked at all whether 
this, that, or the other ought to be done with the Church Establishment of Ireland ; 
whether it ought to be new modelled, or whether it ought not. If I had been 
asked whether the Established Church ought to be changed, I should have re- 
quested the Committee not to press such a question upon me. I never could pro- 
mote such a change by the exercise of any political power or privilege, after the 
oath which, as a Roman-catholic, I have taken with reference particularly to it. 

45 2 3* If your plan were adopted, in the collection and management of so- 
very large a fund, considerable expenses of course must be incurred ; how would 
you propose for that? — I conceive that the income which the State would have 
from the quit-rents would so far exceed any charge that it would incur, as to be 
sufficient not only to pay all contingent expenses of collection, but to leave a con- 
siderable surplus. Suppose the total sum payable in respect of composition, and 
which would hereafter become payable as quit-rent to the Crown, to amount to 
about 710,000/. a year ; if the State granted an annuity for 21 years of 600,000/. 
for the bishops and clergy, that would be equal to a perpetual annuity of abput 
336,000/.; and if it granted a further perpetual annuity of 80,000/. for the pur- 
pose of buying up the composition payable to the lay impropriators, the charge that 
the State would incur would come altogether to about 416,000/. a year; whereas 
the income which it would receive from the quit rents would come to about 
710,000 /. Now that would leave a surplus income of nearly 300,000 /. Suppose, 
then, that the State granted an allowance of 10 per cent, to persons paying their 
composition immediately ; that would amount to about 70,000/., and the State 
would then have nearly 230,000/. a year at its disposal. 

3 I 4524- How 
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4524. How could the State accomplish, out of a certain income of 700,000/ 
the two things of providing for the existing incomes of the clergy, suppose reduced 
by 1 00,000 but still left at 500,000/., and at the same time provide for the 
annuities which they might sell for the purpose of raising a fund to pay the 
500,000/. to the clergy? — The annuity that the State would grant for the purpose 
of paying the clergy would be an annuity which, being sold, would produce money 
for the purchase of the lessees’ interests ; suppose the annuity the State grants is 
600,000/., and it wants to buy profit rents amounting to 100,000/., it would sell 
100,000/., or rather less, of the annuity, and that would produce sufficient to 
purchase the 100,000/. a year of profit rent. 

4525. With respect to lay impropriators, would you make it compulsory upon 
them to transfer their income also,. or if not, how would you provide a fund for 
purchasing that portion of the tithe ? — Suppose the portion of the composition 
payable to the lay impropriators to come to 110,000/. a year, the Slate would 
purchase that for 2,000,000/., which would be equal at 4 per cent, to a perpetual 
annuity of about 80,000 /. ; thus the State would get 1 1 0,000 /. a year, and it would 
grant an annuity of 80,000/. 

4526. Is it part of your proposition that that income should also be transferred 
in invitam to the State ? — Certainly. 

4527. You propose that the landlord should be called upon to pay the amount 
of tithe ; suppose the landlord unable to pay his own debts, where is he to get 
money to pay others ? — I have stated that in future lettings the landlord should be 
the person that should have to pay the composition, or the quit-rent. 

4528. If a landlord is made liable during existing leases, how is he to o-et the 
money when he is unable to pay his own debts 1 — Of course he would not be able 
to pay it, neither would the tenant, if he had no money ; the land would be the 
security. 

4529. How would you make the Composition Act compulsory practically in 
Ireland, would you proceed by commissioners ? — I should provide that after a cer- 
tain day where any parish had not compounded, it should be lawful to the Lord 
Lieutenant to appoint a commissioner for that parish. I should also provide that 
where parishes have already compounded, inasmuch as the existing composition is 
only for 21 years, the parish should have a right to apply to the Lord Lieutenant 
to have the existing composition reviewed or altered, and that it should be lawful 
for him to alter or confirm it, or to appoint commissioners with power to review 
and alter or confirm it, and that thenceforth it should be perpetual. 

4530. On what principle should the commissioners proceed to assess the parish ? 
— I conceive the fair principle would be to make the composition equal to the 
sums paid or secured to the clergyman each year, on an average of a certain num- 
ber of years. 

453 1- How would that be ascertained? — It would be ascertained by the usual 
inquiries. 

453 2 - You were understood to say, that as a provision for the clergy, you would 
make an annuity payable by the State? — Ultimately the land to be the security. 

4533- Before that gets into the State, do you propose any provision to be made 
for giving elasticity, so to speak, to that fund, so that their income should be in- 
creased or decreased according to the state of the times ? — As that would be only 
a temporary arrangement, I think it must be left as at present ; but there might 
he a variation provided for. 

4534- When tithes were exchanged in Scotland, were they exchanged upon 
the principle of a corn-rent ? — There was a power of redemption given to the 
owners of land, and I think they were made liable in certain events to further pay- 
ments. I apprehend that if a certain fund does not produce an income of a cer- 
tain amount for the clergyman, the person that has bought the tithes is, in some 
cases, still liable to make good the deficiency. 

■ 'R 0 ^° T U j^ 0vv a 't what rate of purchase the landlords bought up the tithes 

m Scotland ? -I think it was not more than nine years purchase: but that was 
centuries ago. 

4536. In the plan you have proposed, have you expressed any opinion as tothe 
propriety of giving to the landlord the power of redemption of the proposed quit-* 
rpnt . —1 proposed that the money should be payable as quit-rent : quit-rents are 
redeemable, therefore it would be redeemable. 

fixed' 37 ’ At b ° W many yearS P urchase? — At such rate of purchase as should he 

4538. Understanding 
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4538. Understanding that 26 years purchase buys up the quit-rents of Ireland 
is that the rate of purchase you would propose should be given for the tithes?— 
I have not proposed the purchase of tithe except with regard to the lay impro 
priators. I propose they should have ] 6 years purchase. I propose that in lieu of 
tithe there should henceforth be quit-rents, payable to the State for public purposes 

4539. If it is offered at 26 years purchase, do you apprehend that there will be 
many purchasers for it?— I apprehend that some quit-rents have been sold at that 
rate. 

4540. Do not you think there is a considerable difference between quit-rents 
and tithes that are to become quit-rents ? — I do not conceive there would be any 
considerable difference between quit-rent, that would be a substitute for tithe and 
any other quit-rent. 

4541 ■ Do you conceive that a purchaser going into the market would be disposed 
to give as much for one as for the other? — Not a purchaser going into the market 
at this moment ; but I beg leave to repeat that this arrangement would not leave 
either tithe payable to the State, or monies payable to the State for the same pur- 
poses for which tithe is now payable; it would give monies to the State as appli- 
cable to general purposes, as quit-rents now are, and I cannot conceive why one 
payment to the State would produce more irritation or difficulty than any other 
payment tor the same purposes. 

454 2 - Is not 20 years purchase a common rate of purchase for land in Ireland 
now . *es; the State might allow the landlord to redeem at 20 years purchase or 
less, and still be in funds for the payment of the annuity it would be charged with. 

4543- Is tithe generally charged upon sheep or wool in Ireland?— In some 
places it is, and in other places not. 

4544- Is the amount of it. considerable? — I should apprehend not. 

4545- Do you know whether upon the tillage land they charge anything near 
the amount of tithe ? — X apprehend not. 

4546- Do you know the rate chargeable in any particular districts? — I cannot 

take upon me, at this moment, to say the rate chargeable in any particular districts 
but 1 have looked at general statements upon the subject, and the general impres- 
sion upon my mind is that they do not receive one-tenth of the produce, nor 
near it. r ’ 

4547- I n travelling about Ireland, have you observed the state of the Catholic 
places of worship r — I have. 

4548. In what condition are they ? — Very bad indeed. 

4549- How do the congregation in general attend Divine Service ?— In many, 
of the country parts of Ireland, you see a vast number of people kneeling in the 
mud out of doors, about the chapels. 

4550- In those parishes, do they pay tithes generally and church rates ? — I appre- 
hend, they do. " 

4551- Are not church rates a source of great discontent generally ?— Very 

,455 2 - Have you any observations to make to the Committee upon the subject of 
church rates ? I conceive it most desirable to have an arrangement made by which 
the levy of church rates should cease ; and I conceive this might be effected by 
having a new valuation of first fruits, so that the clergy hereafter appointed to 
livings should pay the actual first fruits. 

4553" Would you apply that observation to bishoprics also? — To all benefices, 
sees included. 



, ^ our P^ ar ^ * s understood to be this : you would make the Crown to collect 

he tithe under a different name, and you would allow 16 per cent, abatement for 
expenses and losses, and you would proceed upon that forthwith ?— I would transfer 
° *1 1 ,? wn composition in lieu of tithe, as part of an arrangement which 
won d ultimately secure to the clergy a revenue out of land, and would produce 
0 e Government a revenue which, after enabling it to provide the clergy, with 
an , would enable it to confer considerable advantages upon the public. What 
whM^T 6St ^ s h° u hl hope, if it be looked at at all, will be looked at as a whole ; 
i e J propose that the Crown collect the quit-rent, it should be recollected that 
a o propose an arrangement by which, out of that quit-rent, the Crown would 
ave a fund in its hands for purposes of general utility to the country. 

, Y ou know that in the districts where this combination exists, .remedy 
7 fi 6 w hQS failed ? ~ l a PP rehend it has. 

455 • What remedy would you advise for the recovery of the arrears of tithes 
3 I 2 in 
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in those districts? — If I were to suggest, my notion would be, that in those cases 
in which there is an arrear, an opportunity should be given to the parties, if they 
consider that the existing composition is open to objection, to have it reviewed, and 
that, what they should pay would then be fairly settled. 

4557. But where they refuse absolutely to pay altogether, and the remedy by 
distress has failed, what other remedy would you advise ? — In that case, I can see 
no particular remedy that I could suggest, any more than in any other case, in 
which persons refuse to make a payment which the law requires of them. 

4558. Is not the payment prevented in many places by intimidation?— I appre- 
hend so. 

4559- I* 0 y° u think that more severe measures would have the effect of making 
them pay in those districts?— I do not know what more severe measure can be 
adopted than the law at present allows. I do not think severity the best remedy 
for any evil. 

4560. Have not you calculated interest at six per cent, in your plan? — 
I have. 

4561. Is not that higher than the present rate of interest in Ireland? — I am not 
calculating interest in the abstract, but I am speaking of what I conceive would be 
a fair sum to give to the lessee of the bishops’ lands, and interests sold by them now 
sell so as to pay six per cent, at least to the purchaser. 

4562. You were understood to say, that part of your plan would be a power for 
altering existing compositions ; upon what principle would you adopt that measure? 
— Inasmuch as the existing composition is only temporary, before I made it perpe- 
tual I would give any party interested an opportunity of urging any objection he 
could in fairness make to it. 

4563. Is not there connected with the composition a power of altering, with 
reference to the prices of corn, which guards against any injustice to either party? — 
Injustice might be done in this way : the parties are bound by the original com- 
position, in point of amount, according to the price of corn; they would only have 
appealed against it within a certain time. In many cases it has been stated, I do 
not know how truly, that the composition was unjust, and that the parties having 
omitted to appeal against it by the day given, lost all opportunity of having it 
corrected. The composition now binds only for a limited period, and it would 
I think be unjust to make it perpetual, without first allowing it to be reviewed and 
amended. 

4564. That would be upon the principle of not binding men in perpetuity by 
agreements which were made only for a certain time? — Certainly. 

4565- Would you extend that provision to cases where the composition has 
been entered into by agreement? — Even in cases where the composition has been 
entered into by agreement, there have been complaints as to the applotments ; the 
power 1 suggest would be a power of bringing the whole subject under review now, 
as might have been originally done. 

4566. Would it not, however, require great care not to unsettle every thing that 
to a certain extent has been settled? — Certainly; therefore I would leave it in the 
discretion of the Lord Lieutenant and Council to alter or to confirm, or to appoint 
a commissioner with power to do either. 

4567. Have not all the compositions made with reference to the price of corn, 
in the seven years from 1814 to 1 821, had an opportunity of being revised:' — By 
the last Act you may have the composition reviewed every seven years, and if the 
price of corn in the last seven has been less than in the former seven, the compo- 
sition will be proportionably reduced. 

4568. Does that apply to all cases where the composition was entered into for 
21 years? — Yes ; the composition is entered into for 21 years, and the certificate 
states what was the average price of corn during the seven preceding years ; at the 
end of the first seven years, you may have the composition increased or lowered, 
according to the average of the last seven years. 

^ 45 ^ 9 * *^ re th® Committee to understand that your plan does not take from the 
Church for any interval the security it has now, but that it prays in aid another 
fund, in order to work the system ? — I would exchange the security that the Church 
has at present for what I conceive a much better one, because till the income of 
the clergy is paid from land, it would be paid by the State. 

4570. When you give the clergy a substitution in land, does not it amount to 
this, that the State in the first instance will pay them an annuity, but that ulti- 
mately the State will still continue to pay the clero-y an annuity, the State beinv 

0 0 indemnified 
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indemnified by the proceeds of certain lands?— No ; my idea would be this, that Richard A. Blake, 
in proportion as the lands are bought in, or as leases expire, you should transfer Esq. 

to each diocese lands sufficient to pay the income of the clergy of that diocese ; and 

for that purpose, I would suggest that there should be a corporate body esta- 13 March ,8 3 2 - 

blished in each diocese, consisting of the bishop and a certain number of the 

clergy, in whom the lands should vest. I have spoken to some persons upon the 

subject, and I find that there would be some jealousy in the clergy if there was to be 

a corporation, consisting of a certain portion of the clergy who should be members 

for life ; it occurred to me that this might be obviated by providing that a certain 

number of the persons composing the corporation should go out each year, and 

certain others come in ; all persons having benefices would thus come in rotation 

into it. 

4571. Do you think that landed estates in Ireland would be profitably managed 
by such a corporation? — I think they would if the tenants had leases for ever, or 
for long terms at corn rents, and the corporation had powers of sale and exchange. 

4572. Do not you think it would be hazardous to give powers of sale and ex- 
change to a perpetual body, consisting of members constantly changing ? — I do 
not. 

4573. You would propose to put them upon the same footing as college lands ? 

—Exactly so ; I mean English college lands. 



Veneris, 1 6° die Martii , 1832. 

The Rev. Henry Montgomery , A. M. called in ; and Examined. 

4574. ARE you a Presbyterian minister in the Church of Ireland? — I am. Rev. 

4575- You were moderator of the General Synod of Ulster? — I was, in the year Henry Montgomery, 
1818-19. __ A ' M ‘ 

4576I How is the moderator chosen ? — By the votes of the constituent members lg Marcll lg32 
of the synod, the ministers and elders. 

4577. Can you state to the Committee, with tolerable correctness, thenumber of 
Presbyterians in the Synod of Ulster ? — I should think it impossible to state it with 
any considerable accuracy ; but I can state my own general conception of the pro- 
portions of the different denominations of Protestants. My calculation is, that the 
members of the Established Church in Ireland may equal all the other denomina- 
tions of Protestants, or nearly so. I am quite satisfied that a very great over- 
estimate has been often made of the number of Protestants in Ireland. It has been 
computed sometimes at 3,000,000; which I should suppose to be nearly double 
the number of Protestants really in the country. My opinion is, that there are not 
more than 1,500,000; certainly not 2,000,000 of Protestants of all denomina- 
tions. 

4578. What proportion do you conceive the members of the Presbyterian Church 
and 'the dissenters bear to the Established Church ? — The Presbyterian Church is 
divided into various bodies. I think the number of Presbyterians not so great as 
those of the Establishment ; but I conceive the number of all classes of Protestant 
dissenters to be fully as great. 

4579. How are the Presbyterian ministers now paid? — They are paid, in the 
first instance, by a small stipend from their congregations ; and a great portion of 
the Presbyterian ministers, at least belonging to three bodies, receive what is termed 
a royal bounty from the State. Other denominations of Presbyterian ministers are 
supported entirely by their own people. 

4580. Is that the manner in which the clergymen of the Presbyterian Church 
have always been paid, by the regium donum ? — When the Presbyterians were 
originally settled in Ireland, in the reign of James the First, they enjoyed a share 
of the tithes, in common with the ministers of the Episcopal Church. 

4581. How were they enabled to obtain the tithes in Ireland ; by what law ? — 

James being a Scotchman, and having been educated amongst Presbyterians himself, 

•was anxious to colonize the north of Ireland with settlers from Scotland ; and the 
bishops of the Episcopal Church in Ireland gave up their exclusive right of epis- 
copal ordination, and joined as presbyters with the dissenting ministers in the 
appointment of those who came from Scotland. I shall explain the nature of Pres- 
byterian ordination. A considerable number of ministers in a district, associated 

3 1 3 together, 
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together, constitute what is termed a Presbytery ; to those ministers is committ 3 
the power of ordination. Presbyterians deny the right of episcopal ordination 
by a single bishop, and consider that the scriptural plan is, “ the laying on of t'h 
hands of the presbytery.” When their ministers came to Ireland, they objected 
receive orders from the bishops as such ; but they admitted that the bishops were 
presbyters, and the prelates joined with them, as presbyters, in the ordination of 
ministers. After this ordination, the bishops inducted the Presbyterian ministers 
to the different churches. I could mention some individuals who were inducted ' 
this way, and the time of their induction, if it were thought necessary. Edward 
Bryce was appointed prebend of Kilroot, by Echlin, bishop of Down and Connor 
in the year 1619, in the way I have spoken of. In the same year, John Ridge 
was appointed vicar of Antrim by the same bishop, and Robert Blair ordained m 
Bangor. I could name a number of others who received the same sort of appoint 
ment, up to the year 1642: those are taken, I believe, from the registry of the 
Prerogative Court of Down and Connor ; and the facts are mentioned in Neale’s 
History of the Puritans, and in an old book entitled Presbyterian Loyalty. 

“At the Hampton Court conference, the King (James I.) proposed sending preachers 

into Ireland, complaining that he was only half monarch of that kingdom, the bodies of 
the people being only subject to his authority, while their consciences were at the com- 
mand of the Pope. They sent over considerable numbers of planters, but were at a loss 
for ministers ; for the beneficed clergy of the Church of England, being at ease in the en- 
joyment of their preferments, would not engage iu such a hazardous undertaking It f e l[ 
therefore to the lot of the Scots and English puritans. The Scots, by reason of their vicinity’ 
to the northern parts of Ireland, transported numerous colonies ; they improved the country 
and brought preaching into the churches where they settled; but being of the Presbyterian 
persuasion, they formed their churches after their own model. The first minister of that 
persuasion was Mr. Edward Bryce, who settled in Broad Island, in the county of Antrim 
1611 ; after him, Mr. Robert Cunningham, in Hollywood, in the county of Down. At the 
same time came over three English ministers, z\\ puritans, trained up under Mr. Cartwright- 
viz. Mr. Ridges, of Antrim, Mr. Henry Calvert and Mr. Hubbard, of Carrickfergus. After 
these, Mr. Robert Blair came from Scotland to Bangor, Mr. Hamilton, to Ballywater and 
Mr. Levingston, to Killinshy, in the county of Down, with Mr Welsh, Dunbar, and others. 
Mr. Blair was a zealous Presbyterian, and scrupled episcopal ordination ; but the bishop 
of the drocese compromised the difference, by agreeing that the other Scots presbyters of 
Mr. Blair’s persuasion should join with him, and that such passages in the established form 
of ordination as Mr. Blair and his brethren disliked, should be omitted or exchanged for 
others of their own approbation. Thus was Mr. Blair ordained publicly in the church of 
Bangor The bishop of Raphoe did the same for Mr. Levingston, and all the Scots who 
were ordained in Ireland from this time to 1642, were ordained after the same manner- all 
of them enjoyed the churches and tithes, though they remained Presbyterian and used not 
e liturgy ; nay, the bishops consulted them about affairs of common concernment to the 
cnurcb, and some of them were members of the Convocation in 1634.” 

161 162'^ J S &cY^^ ie PuTitam ’ V ° L 2 ’ P a g e 97-— See also Presbyterian Loyalty, page 



4582. Was the practice general? — All the dissenting ministers who came over 
at first, so lar as I know, enjoyed the churches and tithes in the parishes to which 
they were appointed. 

4583- Must it not have been with the consent of the bishop to act with the 
pres y ers. 1 conceive so, as the bishops consented to omit any portion of the 
ohjected° n S?mC6 t0 W lich tlle Presbyterian ministers that came to Ireland 

4584. Do yon find in this induction by a bishop of the Church of England, of 
a Presbyterian minister to a parish in the north of Ireland, that he was the only 
minister appointed, or that there was a minister of the Church of England inducted. 
o/thepariX pamh?— 1 have no doubt tbat he was the sole Protestant minister 

T I 58 !', A ^ ie was appointed by the authority of the bishops of the Church of 
S r WaS app0JDted ' 88 1 have stated, under that authority. 

, . an .yh u explain to the Committee when the Presbyterian clergymen came 

to lose this privilege, and in what manner they came to lose it r-The Presbyterians 
durinl s were at 1 1 1 times attached to monarchical institutions, except perhaps 
nXmi , 7 f 10r ?™the yean 793 till ,798; and they objected stre, 

XTico f X fXr nt Wl !‘ Ch , CharleS the Krst iad experienced f chiefly incon- 
led w Ih*’ 1 th 7 Io t st the li,in B s which they thus held iu the Church* 

a hount 7 f d fXX he “ me X* H , en I y Cromwell was Lord Lieutenant of Ireland, 
tion for dip ins f eacll > which I doubt not was intended as a compensa- 

tion tor the loss of the tithes and benefices. 

4587. Do 
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4587. Do you conceive they were deprived of those tithes and glebe of Ireland Rev 

for their attachment to the cause of Charles the First ? — I believe that they were Henry Montgomery 
deprived principally on that account; I am not aware of any other striking reason, A * M - 
for of course there was no conformity to the Established Church required at that “ 7 ~~T 

particular period under Cromwell’s administration; I therefore conclude, that it l6March 1 32 - 
was their attachment to royalty that was the cause of their deprivation. 

4588. Do you mean that the incumbents were turned out of their livings, or 
merely that the presentations of Presbyterians ceased ? — The incumbents lost their 
livings. 

4589. Do you find any trace of that in the book you have referred to, from which 
you have taken the examples of the inductions ? — I do not recollect the individuals 
at this moment, but I think it is highly probable that I could find the names. 

I know the fact from the authority of the book to which I have referred. 

459°. Did they lose their livings by being called upon to conform to any parti- 
cular doctrine they were averse to, or were they expelled by force ? — I do not un- 
derstand that they were expelled by force, but that the privilege of holding those 
parishes was withdrawn, from their attachment principally, as I have understood, 
to Charles the First, and to monarchical institutions. 

4 59 1 - How can you account for the bishops having given induction to the Pres- 
byterian ministers in preference to clergymen of the Established Church ? — 

I believe at that time there might have been a scantiness of ministers of the Esta- 
blishment; and the patronage of the King also to his Scotch subjects might have 
been an additional inducement. 

4592. Is there anything in the state of the law at present which would prevent 
such an operation again taking place ; could a bishop join with the presbytery in 
the laying on of hands, and induct a Presbyterian clergyman to the enjoyment of 
the tithes and glebes? — It is impossible for me to say what a bishop’s conscience 
might allow him to do ; but I should think he could not, according to his obliga- 
tions. A bishop, I presume, would not now waive his episcopal character by joining 
with a Presbyterian in ordination. 

4593* What difference is there in the law now since the time of James the First? 

' — I am not aware of any change in the law. 

4594. Would a Presbyterian minister feel himself authorized to make use of the 
appointed service of the Church of England? — I have no doubt that a Presbyterian 
minister might use that service with the concurrence of his congregation. 

4595* You have stated, that in the time of Henry Cromwell, 100/. a year was 
given to each of the Presbyterian clergymen, as compensation for the tithes and 
glebe which they lost? — It is stated that they received 100/. a year, which I con- 
ceive was given to them as compensation ; I know no other reason why they should 
have received it. 

4596- The Presbyterian ministers are paid at present by contributions from their 
own congregations ? — Yes, in the first instance. 

4597- Does the charge of a Presbyterian minister amount to a considerable one 
upon the Presbyterian people? — Not very considerable. 

459^- Have you any objection to state in what manner it is collected? — It is 
collected as pew rents. 

4599. In the first appropriation of the regium donum , was any reference made, 
not only to the numbers of the congregations, but to the amounts which were sub- 
scribed by the congregations for the support of the minister, to which a sum was 
to be added by the government? — No ; the sum was granted to the body in general, 
to be distributed by themselves equally among the ministers. There was no re- 
ference to numbers or stipend till the year 1803, when the last augmentation took 
place. 

4600. Do the Presbyterians pay any other clergymen than their own in Ireland? 

-—Not directly ; they do hot pay as a religious community to any other clergyman ; 
but as landholders, they pay tithes. 

4601 . Can you state to the Committee what are the feelings of the Presbyterians 
jn general with respect to the payment of tithe, considered first as a tax affecting 
^and, and next in the light of a religious payment to a church from which they 
dissent? — So far as I know the views of the Presbyterians upon that subject, and 

think I know them pretty extensively, they are all, or almost all, opposed to the 
payment of tithes. 

4602.. Do they object to it as a tax affecting the advance of agriculture, or as dis- 
senters from the Established Church?— They object to it on a great many grounds. 

3 I 4 4603. Will 
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4603. Will you Lave the goodness to state them? — They object to the tax, be- 
cause they conceive, in the first instance, that its amount is greatly disproportioned 
even where there are episcopal Protestants, to the service rendered by the cleroy 
of the Established Church. In many cases they object to the positive amount, con- 
sidering that it is a heavy tax upon their capital and upon their industry. 

4604. What are the views they entertain of tithe as a contribution to a church 
from which they dissent? — They consider it, as in itself, an unjust imposition; 

I speak as to my conception of their general feelings and views. I think that the 
great body of dissenters of all denominations, Catholics and others, equally look 
upon it as unjust in its own nature. They consider, that the very idea of payment 
is connected with service performed, and they therefore think, that where there is 
no service rendered they have no right to pay. Where the great majority of the 
people are opposed to the Establishment of the country, it is impossible that majority 
should be satisfied to support, out of the fruits of their industry and capital, the 
clergy of a comparatively small minority. 

4605. The question at present applies itself to the conscientious feelings of the 
Presbyterians in the north of Ireland, with whom you are more particularly 
acquainted ; what do you conceive are the grounds upon which they object to the 
payment of tithe? — The Presbyterian conceives, that by the compulsory payment 
of tithe to support a church of whose discipline he disapproves, and of whose 
doctrine he may disapprove, a wound is inflicted on his conscientious feelings. 

4606. Why does he dissent from the Established Church? — Because he believes 
that it is not founded on the true Gospel principles as to its discipline and govern- 
ment generally, and in some instances, it may be, as to its doctrines. He there- 
fore holds it to be grievous that he should be obliged to give the fruits of his 
capital and industry for the perpetuation of a system which he thus conceives to 
be erroneous. 

4607. .Are you aware that the feeling, such as you have described it to be, 
respecting tithes, has manifested itself in any outward acts of resistance or violence 
during some years past? — It has for nearly a century been productive of outrages 
and disturbances, I conceive, in the north as well as in the south, though undoubt- 
edly the outrages have not been carried in the north, from the people being more 
civilized, to so great an extent. It is mentioned by Primate Boulter, in his “ State 
Letters,” written about a century ago, that the people of the north were very 
much discontented with tithes ; and I think I do not err in recollection when 
I state, that he mentions about 1,000 individuals having emigrated from Belfast, 
chiefly from the oppression of the landlords and the burthen of the tithe tax. 
About the same time, the Committee are all aware, that the celebrated declaration 
by the Irish House of Commons against the tithe of agistment, led to very 
great evils in Ireland, by throwing the whole burthen of tithe upon the cul- 
tivators of the soil. We have had various disturbances, all, I think, more or less 
connected with the tithe system. It cannot be necessary for me to enter into 
a statement of these historical facts, which must be known to every member of the 
Committee ; but perhaps it may not be inappropriate to state one fact, that in the 
evidence delivered before the secret committee of the Irish House of Lords (I be- 
lieve in the year 1795), Thomas Emmett, Arthur O’Connor, Doctor Macnevin, 
and Samuel Nelson, stated that one considerable, ground of the rebellious tenden- 
cies of the people in the north of Ireland was the impost of tithes. The Committee 
are all aware that those rebellious projects originated in the north of Ireland, and 
not amongst the Catholics in the south. 

4608. Was not the rebellion in 1798 very much a rebellion of the Presbyterians 
m the north ? Yes, of the Presbyterians and other Protestants of the north, 
(principally, no doubt, the Presbyterians) in the first instance, and one of its prin- 
cipal causes was their hostility to tithes. 

4609. Do you know with wli'at degree of temper and readiness the tithes are 
paid by the Presbyterian population to the tithe-proctors at present, or do you 
conceive that any change of feeling has taken place with respect to the payment 
ol tithe since 1798 ?— 1 do not conceive that any change has taken place in the 
hostility to tithes; although I am persuaded the Presbyterians of Ireland would 
now be very much disinclined to rise in opposition to the laws. There is a differ- 
ence between entertaining dislike in their minds, and manifesting that dislike by 
acts ol hostility to the constituted authorities and laws of the. country. If the 
Committee will allow me, I can state the feeling in the county of Derry, part of 
the county of Antrim, and the county of Down, on authority which I deem to- 

be 
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be quite as good as any authority possible, in order to prove how. the people at Rev- 

present view the tithe system in Ireland. I have extracts here from communi- Henry Montgomery, 
cations, which I state to be on as trustworthy authority as can be, from persons 
intimately connected with the working of the system, but whose names it would l6 March l832 _ 
be improper for me to give. 

4610. Will you state from what class of persons those communications come? 

— Persons in a very respectable station of life. 

4611. Of what religious persuasion? — All Presbyterians. In one of the ex- 
tracts, it will be perceived that one of the persons recognizes himself as a tithe 
valuator ; he is a man of great intelligence and respectability. 

4612. What is your objection to state the names? — My objection to state the 
names is, that it might involve some of the individuals in perhaps some social 
injury or pecuniary loss; and I should feel it a very great hardship to do that. 

What I am now about to read applies to the county of Down and southern part 
of Antrim. The writer says, “ The Tithe Composition Act has operated always 
in favour of the clergy, — ever against the people. Parishes, harassed by ex- 
changes of clergy, &c., resorted to the security of 21 years, but always at a consi- 
derable advance in tithe. Having spent some six months in examining sundry 
parishes, as a commissioner, in all my inquiries from Catholic, Protestant or Pres- 
byterian, they agreed in a common detestation of the tithe system ; and if the 
north is not in open revolt, it is from a little more civilization than the south, and 
not from any love of the Establishment.” What I am now about to read relates 
chiefly to the northern part of the county of Antrim, and it may be to a portion of 
the county of Derry: “ From the rigid * true Protestant,’ down through all the 
various degrees of Protestants, until you come to the poor Roman-catholic, all 
alike complain of it (meaning the tithe). Some pray fervently that it may be 
removed ; others fall into ecstacies of passion, and curse the whole concern, from 
the rector downwards. The present mode of collecting tithes under the Compo- 
sition Act was the first thing that gave the people, at least in the north, a thorough 
disgust to that unchristian exaction. It has been made a complete traffic ; every 
one connected with it, in any way, contrives to rob the landholder.” A gentleman 
of great intelligence and respectability, in the county of Derry, says, “ Presbyte- 
rians are not so prone to outrage ; but here they are as sternly opposed to the 
present system as the Catholics in the south.” I thought it necessary to fortify 
my own opinion by inquiring in various ways and places, and I have now given 
the Committee some of the results of that inquiry. 

4613. Are you aware whether tithes have increased or decreased since the Com- 
position Act has been introduced ? — I am not aware of any instance in which tithes 
have been lessened, and I know many in which they have been greatly increased. 

4614. Can you state any instances ?• — I can readily state several. In my native 
parish, Killead, in the county of Antrim, in 1799, when the price of produce was 
higher than it is now, they paid 150 1. a year vicarial tithe ; the rectorial tithe is 
divided amongst various lay impropriators. In 1 800 it was raised to 300 /. ; at what 
precise time between that and the year 1815, I am not aware ; but it was raised, 

I have understood, to 500/. or 525/. in the year 1815. I think a new vicar was 
appointed after the depreciation of the value of agricultural produce from the ces- 
sation of war, and he charged 700/. Irish ; and in 1828 or 1 829, the parish entered 
under the Composition Act for 700 1 . British. In the same district of country, 
landlords have in some cases lowered their war rents as much as one-fourth ; and 
I believe in some cases more, whilst the tithe has been always advancing. I can 
mention other instances, if the Committee desire it. 

4615. Do you know the rental of that parish? — I am not aware of the rental 
of the parish. It is divided amongst various proprietors, and the rectorial tithes 
are held by lay impropriators. 

4616. Do you know the acreage of it? — That was a point which I endeavoured to 
ascertain ; but in the haste in which I was obliged to leave home, it was impos- 
sible to do it. 

4617. Can you state any other instances? — In the year 1823 the vicarial tithe 
of the parish of Kircubbin, or St. Andrews, in the county of Down, was 175/. ; 
the rectorial tithe being in the hands of a lay impropriator. The vicar of that 
parish made an exchange with a neighbouring incumbent, and the vicarial tithe 
in 1831 was 500 1 . It has been stated to me, that in the first parish to which 
I alluded, not more than 20 families belong to the Established Church ; and in the 
second parish, in a document which I have in my possession, a very respectable 
person savs, there may be l 1 ; or 20 families belonging to the Established Church. 

3 K 4618. Who 
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4618. Who are the vicars of those parishes ?— The vicar of the first parish is 
the Reverend William George Macartney ; and the vicar of the other is now the 
Reverend Mr. Lascelles. 

46 IQ. Can you mention any other instances ? — I speak of these instances on the 
authority of persons whose veracity and accuracy I have no possible reason to 
doubt, men of character and standing in the country. The parish of Drumbo, in 
the county of Down, paid under an agreement, I believe, with Archdeacon Alex- 
ander, prior to 1 830, about 480 /., as the tithe valuator, from whose letter I have 
already read an extract, states : — In 1830 or 1831, it was compounded with the 
Rev. Archdeacon Mant for 665/. I am not aware of any instance in which tithe 
has been lessened ; but I can state other instances in which it has been augmented ; 
though I do not know the exact amount of the augmentation. 

4620. You were understood to state, as the result of your general knowledge, 
that while these tithes have been raised, the rentals of the same districts have been 
decreased from war prices to the prices of the present day? — Yes. 

4621. With respect to those two instances where the vicarial tithes have been 
so much increased, can you state the quantity of land upon which that tithe is 
taken in each of those instances? — I stated before, that I have not been able, in 
consequence of the great haste in which I left home, to ascertain the exact quan- 
tity of land contained in those parishes, or the rental ; and I wish it to be under- 
stood that I do not complain of the clergy of the Established Church generally, 
in the north of Ireland, as demanding what I myself consider to be very exorbi- 
tant under the law which authorizes them to collect tithes. It is only fit and 
proper that no unjust blame should be attached to them. I believe that in almost 
every case, if they demanded all that the law would allow them, they might claim 
considerably more than they do. It is right that this should be candidly stated. 
The people complain, not so much of the aggregate amount as of the whole 
system being injurious and improper in itself. 

4622. In the cases you have quoted, has the clergyman’s income been raised under 
the Composition Act, or in what manner has a specific agreement been come to 
upon the subject of the clergyman’s income ? — In the parish to which I alluded 
first, that has been raised under the Composition Act ; that is to say, it entered into 
the Composition Act about two or three years ago, when the sum was raised from 
Irish to British currency. Previously the parish was held at Irish currency for 
7°o l. a year, by agreement for a certain number of years. I am not aware that 
the parish of Kircubbin is under the Composition Act ; the parish of Drumbo is. 

4623. You have stated that there was a gradual increase in the parish of Killead 
from 150/. up to 700/. Irish, previous to the composition, and an increase from 
700/. Irish to 700 1. British by the composition; in what manner do you ascertain 
what was the amount paid by a parish which was not under composition ? — The 
parish of Killead paid by agreement for seven years, so that it was as distinct and 
definite as it could be at any time. I am more intimately acquainted with that 
parish than any other, and so long as I recollect, it generally or always paid by 
an agreement of five or seven years with the incumbent. 

4624. Then the Committee are to understand that the small sum you have men- 
tioned was the sum actually paid by the parish, and not the sum for which the 
rector or vicar had leased his tithes to any individual ? — No, it was the whole 
burden of the vicarial tithes. 

4625. Does that answer apply equally to other cases ? — I believe so. 

4626. You quoted an extract from Primate Boulter, who says that the Presbyte- 
rians emigrated from the north of Ireland on account of high rents and oppressive 
tithes ; what is your opinion generally with respect to the amount of rents in the 
north in Ireland r- — I consider them generally a great deal too high. The farmers 
are spending their substance and their property at present upon the cultivation of 
the land ; their present means, in many places, are rapidly becoming exhausted, 
and there can be no question, in my mind, that before Ireland shall see any con- 
siderable return of prosperity, we must have a great reduction of rents, as well as 
the total removal, or some very great change with respect to tithes. On these 
subjects I have no doubt. 

4627. Are you aware whether the Protestant population is moving rapidly from 

the north by emigration r Emigration, I believe, never proceeded to such an 
extent as it has done within the last few years ; it has been chiefly, I think, con- 
fined to the Protestant population, and of the Protestant population, mainly to the 
Presbyterians. r r 

4628. What 
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4628. What do you conceive to be amongst their principal causes for leaving 
their own homes and going elsewhere ? — In many cases the want of employment*; 
in others, oppressive rents and county rates ; and I am persuaded, in almost every 
case, a desire to be freed from the impost of tithe. I have repeatedly heard emi- 
grants say, “Well, at all events, whatever difficulties we may encounter in 
America, at least we shall not have to pay tithes.” 

4629. Is it the Irish or English acre you have in the north? — We have three 
descriptions of acre ; the Irish, what is called Scotch Cunningham, and the English. 

4630. How much per acre generally is the rent? — It would be impossible to 
state that with any considerable accuracy, because it depends so much upon the 
situation and quality of the soil. In the vicinity of Belfast the rents are very 
high ; but I suppose at a distance of 10 or 20 miles, the average rent is from 25 s. 
to 40 s. ; some rack-rents may be higher. 

4631 . What portion of the produce of the soil do you think the landlord might 
take in the shape of rent, and be considered as a moderate and merciful landlord; 
or have you any knowledge of what is the practice ? — I could not possibly o-ive 
a definite answer to that question, because it so much depends upon the difficulty 
of cultivating the soil, as well as the situation and produce of particular soils. It 
is not always that which costs the greatest labour that yields the greatest produce. 
It may however be right to state, that whilst I am inclined to free the clergy from 
the charge, generally speaking, of undue exaction and oppression, there are also 
many landlords in the north of Ireland, who are in every respect considerate, 
whose properties are in very good condition, and whose people, generally, are con- 
tented and happy. It would be wrong to throw out a universal charge against the 
landed proprietors of the north- 

4632. What do you conceive to be the causes which have led to the hostility to 
tithes you have described, as existing among the Protestants of the north? — I men- 
tioned already the amount of tithes as one cause ; not so much perhaps the absolute 
amount as its disproportion to the duties performed by the individuals receiving 
them ; there being many cases where little, and many where absolutely no duty is 
performed. The mode of collecting tithes has also been a perpetual source of con- 
tention in the north of Ireland ; the interested tithe viewer looking over the fields 
of the peasant, swearing to the value of the crops in the bishop’s court, where the 
peasant imagines that he is not likely to have the most friendly consideration of his 
claims ; the subsequent processing to the quarter sessions for the payment of the 
sum sworn to by the tithe viewer, and the occasional issuing of decrees, all produce 
discontent. I have myself known an instance in which a decree was issued for 
4 s. 10 \ d., and the cost of the decree was 6$., besides whatever expenses the indi- 
vidual might incur for his own attorney and otherwise ; all these circumstances 
together have rendered the collection of tithe extremely vexatious. Where the 
other course is pursued of laying out the tithe by notice to the incumbent, it is 
often not only vexatious, but in some cases almost ruinous to the grain crop of the 
farmer. If I recollect the law right, he is required to give 48 hours’ notice to the 
incumbent ; in the meantime, rain frequently comes, and his whole crop may 
be seriously injured by the delay; all these things have produced the effect of 
discontent. I may state as another source of discontent upon the subject of tithes, 
even with persons not of the Established Church, the unequal distribution of the 
livings and endowments of the church. I believe, if the inferior clergy received 
more, and the higher clergy (who are generally not the working clergy) received 
less, that even Roman-catholics and Presbyterians would not have so great a dislike 
to pay as when they find the industrious, respectable curate living in narrow circum- 
stances, whilst his incumbent, who does nothing, may be luxuriating in great 
affluence. Many individuals, besides, consider the tithe system as exceedingly 
objectionable on Christian principles ; they believe, that whilst “ the labourer is 
worthy of his hire,” he who performs no labour is not worthy of any hire. Many 
conscientious Christians feel that the whole spirit of the Gospel is inconsistent with 
the compulsory payment of the clergy; and in the earliest, the best and purest 
ages of the Church, the contributions of the faithful towards the support of the 
working clergy were free and voluntary gifts, establishing a salutary sentiment of 
kindness and affection between the individuals who contributed and the individual 
who received. I know that with the best portion of the community, both of the 
-Establishment and other Christian denominations, this is one source of hostility to 
the whole system of a compulsory support for the Church. 

*4'*33- Are the Committee right in understanding your opinion to be to this 
3 K 2 effect, 
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effect, that you conceive that it would be more conducive to the interests of religion 
that all people should pay their own ministers, instead of haying a national religion 
endowed and supported by the State ? — As a Dissenter, it is almost unnecessary 
for me to answer that question. Undoubtedly my belief is (and I think the belief 
and feeling of a great majority of the people of Ireland are) that all religious 
denominations should support their own clergy. I know several most respectable 
members of the Established Church who are of this opinion ; and I could mention 
instances highly creditable to gentlemen of the Protestant community who have 
voluntarily assessed themselves for the repairs and conveniences of their churches 
to avoid calling upon the people of the parish generally to contribute, believing that 
church cesses and other dues did not press fairly upon persons who receive no 
benefit from them. I conceive this to be a very growing feeling in Ireland, as well 
as that all denominations should support their own clergy. 

4634. How do you conceive that the collection and payment of tithes has 
operated upon the interests and the advance of the Protestant religion in Ireland? 
— My impression is, that Protestantism has suffered in what may be called the true 
advance of its principles, by its connection with the tithe system, and the exactions 
of church rates ; indeed, it is impossible, I think, that the Protestant religion, or 
any other, could be made very attractive to the people by the system of tithe proc- 
tors and bailiffs, and galling demands upon the white fields of the industrious 
husbandman; it is not in human nature that men should much incline to a system 
of faith which brings to them little or nothing but demands which they feel to be 
oppressive. I conceive, therefore, that in many places, instead of advancing the 
Protestant religion, the system of tithes must be calculated to prevent its progress, 
because the hostility and disgust felt towards a demand which is considered unjust 
naturally turns aside to the principles of the individual who makes that demand. 

4635. Are you acquainted with the number of Protestants and of Roman- 
catholics in the town of Belfast at present and formerly ; can you state what the 
relative proportion is between any two periods ? — We have had a most extraordi- 
nary increase of Roman-catholics in the town of Belfast. In the year 1753 the 
proportion of Catholic inhabitants to Protestants of all denominations in Belfast 
was about one-fourteenth ; at present, I believe the Roman-catholic population is 
fully one-third. 

4636. To what do you attribute that great increase of the proportion of Roman- 
catholics ? — I attribute it to various causes. The first is, as we all know, that 
population increases most in the humbler grades of society. I attribute it, in the 
second place, to the fact, that Roman-catholics seldom emigrate, at least so far as 
my knowledge of the north of Ireland extends. To these two causes it may be 
chiefly attributed. A large increasing town also, like Belfast, must necessarily 
employ a number of labourers, and other persons engaged in handicraft occupa- 
tions ; and consequently from different parts of Ireland Roman-catholics settle in 
the town ; but the Catholic population generally over the country is increasing far 
beyond the proportion of any other ; of that I have no doubt. 

4637. Have you any idea of the proportionate increase in the north of Ireland ? 

- — I have no data upon which I could proceed, farther than my own general im- 
pressions with regard to the population as I see it around me, and the opinions of 
other persons in various parts of the country with whom I have conversed. I have 
no data by which I could say that a certain increase has taken place in certain 
periods, save what I mention regarding the town of Belfast. 

4638. Has the Protestant population diminished there ? — No ; the Protestant 
population has increased, but not so much in proportion as the Roman-catholic. 

4639. Do you conceive .the interests of true spiritual religion to be at all con- 
nected with a payment by the State? — I conceive the interests of true spiritual 
religion not only to be unconnected with a payment by the State, but I believe that 
the true interests of religion would be materially promoted by the greatest pos- 
sible freedom to all sects and to all denominations ; leaving all churches, Presby- 
terian, Protestant and Roman-catholic, to support their own ministers. I have no 
doubt that there would be more honest zeal, more exertion, more fidelity amongst 
ministers, if they depended upon their people for support. I am aware that it may 
be said, this would render ministers slavish, and would prevent them from speaking 
so fully and so freely to their people as they ought to do ; but experience proves 
that no ministers are more zealous, more faithful, or more useful, than those who 
are supported exclusively by the contributions of their own flocks. The great in- 
roads, in fact, which in Ireland and other places have been made upon the worst 



Printed image digitised by the University of Southampton Library Digitisation Unit 



ON TITHES IN IRELAND. 437 

portion of the population for their conversion and reformation, have not been made R ev . 

either by the endowed ministers of the Presbyterian Church generally, or by the Henry Montgomery, 

affluent dignitaries of the Establishment ; they have been made by humble indi- A - M - 

viduals, who are working purely or chiefly for conscience sake. The Methodists, 

for instance, have done a great deal to civilize and to reform the very worst por- • arc 1 3 ■ 

tion of the Protestant community, especially in the north of Ireland, and many 

parts of Britain. 

4640. Supposing that every denomination of people were to support their own 
clergymen in Ireland, what should you propose to have done with the tithes and 
the establishment generally of the country ? — I conceive that there might be some 
difficulty in devising the best mode of appropriating tithes; but upon this point 
I am quite clear, that they could not be appropriated to any purpose which would 
create more strife and discontent and misery in the country, than that to which 
they are at present applied. I think they could be very fairly entrusted to the 
Legislature to dispose of in some way for the general interests of Ireland. Of 
course, I would conceive that in any arrangement that should be made with regard 
to Irish tithes, they ought to be applied to the benefit of that country, and should not 
go into the mass and aggregate revenues of the British empire. Perhaps the 
original appropriation, as it is termed, of according to a threefold or fourfold 
division, might be a tolerably good one ; though it would go against my warmest 
inclination, on the point of leaving every church to support its own clergy. Tithes 
might be applied most advantageously to the support of the poor and to the general 
improvement of the country ; but the wisdom of an honest legislature could easily 
devise means by which they might be appropriated to many better purposes than 
those to which they are directed at present. I wish it to be understood, that 
I could not for a moment entertain a wish that any existing right or interest should 
suffer. I conceive that all the clergy holding benefices and incumbencies are en- 
titled not only by law, but in point of absolute and strict justice, to the possession 
of them, or to a fair equivalent for them, during their lives. I believe there is not 
a respectable man in Ireland who would be inclined to deprive the present in- 
cumbents either of their present possessions or a fair equivalent. I feel also 
satisfied, that if there were a prospect of being freed from what the great body of 
the people in Ireland consider the burden of tithe, Parliament would have no 
occasion to enact coercive laws of any kind. If there existed a reasonable pros- 
pect of the burden being removed from their shoulders, at any definite and not very 
distant period, 1 am persuaded the arrears of tithe due in the south of Ireland 
would in a short time be paid with perfect cheerfulness. 

4641. In speaking of the abolition of tithe, should you contemplate that the 
abolition should be made in favour of the landlords of Ireland ? — -No, certainly not; 
but I conceive, that if any burden were laid on the landlords of Ireland, it ought 
not to be to the extent of what might be considered the highest calculation of 
tithes. I said before, that I think the landlords must reduce their rents, and if 
the burden of the land-tax, or whatever weight may be laid upon them in lieu of 
tithes, were rendered lighter, they could of course afford to reduce their rents in 
proportion. I am not aware that any landlord conceives himself entitled to the 
tithes of a property which he bought under a law imposing tithes. 

4642. Among the objections you stated to the tithe system, you say that you 
consider it unjust in its nature ; against whom do you conceive that it operates 
with injustice ? — I conceive that it operates with injustice on the individual who 
pays out of the fruits of his capital and industry for the support of a minister whom 
he cannot honestly attend. 

4643. Supposing that the tithe, instead of being a tax upon his industry and 
his capital, were a permanent incumbrance upon the property he held, would you 
consider still that there was any injustice done ? — I should consider that, in point 
of conscience, he would feel that it was a requisition to which he ought not to be 
subjected, to contribute to the support of opinions, or a system of church govern- 
ment, which he may believe to be contrary to the word of God ; but certainly, if 
it were made a fixed charge, the feeling and sense of injustice would evidently be 
diminished. 

• 4644* Under what conditions with respect to this payment did the present 
holders of land take the property which they hold ? — I conceive that they took it 
with the view and expectation that they should continue to pay tithe. There can 
be no question upon that point. 

4645* You consider, therefore, that the sense of injustice is not, to a payment 
3 K 3 being 
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being made which is an incumbrance upon the land, but the application of that 
payment to a purpose to which the person who pays might have a conscientious 
objection? — Certainly ; if it were no longer an immediate tax upon industry the 
sense of legal injustice would be removed ; it would be more a sense of opnres 
sion upon Christian principle and conscience. ^ 

4646. Supposing the case of an estate held by an individual upon a lease of 
lives renewable for ever, and upon which he paid a quit-rent to the owner in fee 
do you conceive that he would have any right to inquire to what purposes the owner 
of the fee applied the quit-rent which is paid to him? — I do not think he would 

4647. Supposing the owner of the quit-rent happened to be a college or an 
ecclesiastical corporation of a religion different from the landholder, and that the 
quit-rent went to the maintenance of the ecclesiastical corporation? — If it were 
proved that that ecclesiastical corporation had an absolute right, and that it held 
an absolute, indefeasible property, I should conceive he would have no rio-ht to 
complain ; but the question would remain still, whether the tithes be the property 
of individuals, or whether they be the property of the community, which ouo-ht to 
he distributed for the benefit and for the general uses of the community. ° 

4648. The question is directed not to the expediency of the application, but to 
the sense of injustice under which a person who pays tithe may fairly labour 
Do you consider that more injustice is done to that individual by the application of 
a fixed incumbrance to one purpose rather than to another? — I should not conceive 
strictly speaking, that could be called unjust ; though it may undoubtedly be that 
a conscientious man would much prefer having the emolument derived from his 
skill and labour applied to one purpose rather than another. I, for instance, should 
feel it much more desirable, if I contributed to the support of any gentlemen, that 
he applied his income to purposes of benevolence and general utility, than that he 
should squander it upon profligacy and folly ; and in the same way, a man, although 
he could not in absolute justice or law complain of the appropriation of property in 
any way that the individual entitled to it thought fit, might have in his own breast 
an anxious desire that the appropriation of that property should be changed. 

4649. Viewing the Church in the light of a corporation whose title to a quit- 
rent, or to an incumbrance upon the estate, accrued before you become the possessor 
or occupier of the estate, you would not conceive the payment by you of a quit-rent 
to that Church, to be an act of injustice upon you ? — No ; but if I considered the 
property of the Church as a public property, my feeling would be very much 
changed with regard to it ; and especially if I thought that the application of that 
public property was such as to be injurious to the principles both of religious and 
civil liberty ; that I should consider a very great grievance. 

4650. Supposing that the Church were paid either by a tax or by a quit-rent 
levied upon the land, should you equally object to that mode of provision as being 
one which pressed upon the whole community ? — I should object, but I should not 
equally object , because I think it would not in that case press upon industry and 
upon capital in the same way that it does at present. I should, however, upon 
a conscientious principle, object to the so supporting of any church. There is no 
Protestant gentleman in this room, probably, who would not feel that it was some 
degree of evil if he were compelled to support in the same way the Roman-catholic 
religion. I know that so strong has been this impression, that I have observed oppo- 
sition given to grants for the College of Maynooth, upon the ground of conscience; 
1 honour gentlemen who maintain those strong conscientious feelings. A noble 
mrd in Ireland, a few years ago, absolutely refused to give ground to some poor 
Roman-catholics upon his estate for the site of a chapel, because, as he averred, he 

' ^ not ^ e ^ emea ns of encouraging idolatry; and I know that, at present, many 
Individuals object to the valuable sysem of education proposed for Ireland by His 
Majesty s Government, upon the ground that it holds out some sort of countenance 
or sanction, on the part of the Legislature, for the teaching and inculcating the 
doctrines ot popery. I would just apply those principles of a conscientious, sincere 
■rrotestant, to a conscientious, sincere dissenter or Roman-catholic. If a Protestant 
believe that the doctrines of the Romish church are “ damnable and idolatrous,’* 
a conscientious Roman-catholic may equally believe that the doctrines of Pro- 
testantism are “ heretical and damnable.” Why are you to take it for granted that 
ri CienCG lsst ^ on & er .°rmore to be respected in the breast of a Protestant than in 
the breast of a Catholic ? I conceive that the true way of dealing with this tithe 
question, would be to put it upon the simple principle of Christianity, that is, “ Do 
unto others as you would that they should do unto you,” On that principle, I think 
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that manv Protestants would feel conscientious objections to the support of a Ca- R ev 
tholic establishment ; and I do not see how a Catholic can feel a less conscientious Hairy Montgomery, 
opposition to the support of a Protestant establishment. a. ,m. 

465 1 . Do you draw no distinction, then, between a deduction made from your 

property for the support of religious opinions different from your own, and the ^ March 1832. 
support of religious opinions by an incumbrance upon the property, which incum- 
brance existed before you. had anything to do with it? — I think, that if the incum- 
brance existed before I had anything to do with it, the sense of what you might call 

strict injustice would be almost entirely removed ; but I conceive the conscientious 
objection to the application of the fund would not be taken away ; at least, every 
man would say, “ If I could have this fund appropriated to any better purpose, 

I should prefer it.” 

4652. Then the amount of the payment to the clergy of the Established Church 
does not form the principal part of your objection ; but your objection is against any. 
national establishment for the support of a national religion? — Clearly ; it is not 
the amount, generally speaking, to which I object, so much as to the principle. , 

4653. Objecting as you do to the support of any religious persuasion except by, 
the members of that persuasion, upon what ground do you vindicate the application 
to the Presbyterians of the regium donum, which is paid out of the general taxes 
of the country ? — I am quite sensible that this is a difficulty in our case which has 
arisen from the circumstances I detailed in the early part of my evidence. The 
Presbyterians appear tohave received something as a compensation for the loss they, 
sustained ; bounties given to them in the reigns of Charles the 1st, Anne, William 
and Mary, George the 1 st, and George the 3d, evidently because they were paying 
the ministers of another church out of their capital and industry ; and the Presby- 
terians, in consequence of receiving those bounties, have been accustomed to pay 
less to their own ministers ; they look upon themselves, in paying for the support 
of the Established Church, as in some degree entitled to something out of the funds 
of the State, in the same way as they think that, under laws affecting religious 
profession, the College of Maynooth is entitled to something from the general funds 
of the State. As an individual, I feel myself entitled to receive the royal bounty, 
because I do for the community a certain portion of service, actual, bond Jide 
service, in a religious view and in a moral view, as I conceive, to the full extent of 
what I receive. For instance, there are within the bounds of my congregration many 
Presbyterians who, from their poverty and other circumstances, are not able to pay 
for the services of a minister ; to these I always administer the ordinances of 
religion, and attend amongst them to all the pastoral duties. Yet 1 feel, and I aiq 
free to state, that, in abstract right and strict Christian equity, I think we are not 
entitled to the regium donum ; I have no hesitation in stating that to the Com- 
mittee. I do not pretend to justify the receipt of the regium donum by dissenting 
ministers ; and I am sure, that if all churches were to support their own clergy, 
the Presbyterians of Ireland would be quite willing to give up the royal bounty, 
and to support their own pastors without any aid from the public coffers. 

4654. Was not the regium donum given in lieu of something else? — I have 
already stated, that I believe it was originally intended as some compensation for 
what was given up : I should not like to attribute to the Government of 1803 the 
motive of giving a bribe to dissenters, many of whom had been engaged in the 
rebellion of 1 798 ; and therefore I would rather put it upon the honourable footing 
of their desiring to give something to a body of Christians, many of whom were 
exceedingly poor, and unable to provide for their ministers. 

4655. You stated, that supposing tithe were altogether done away with, you 
would not wish that the benefit of the abolition should be received either by the 
landlord or by the tenant ? — I do not conceive that either landlord or tenant has 
a right to derive any benefit ; though I am satisfied that any commutation which 
may be made, ought to be made on a very low scale, and favourable to the 
agriculturist. 

4656. If you conceive that they have no right to reap the benefit of the abolition 
of tithe, how is it that you consider it to be now a burthen upon them 2— * I consider 
it a burthen upon the tenant always when it is not a fixed rate; but if it were 
a fixed rate, I do not conceive that the burden then would be oppressive, unless 
the amount were too great, or a wound inflicted upon conscience. 

4657. You stated, that part of your view would be, supposing the tithes to be 
abolished, that the amount of them should be applied in Ireland, and that they 
should be applied specially to the relief of the poor ? — I spoke of the relief of the 
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poor as one principal mode of application ; but they might be applied also to the 
improvement of the whole face of the country, giving labour to a vast number of 
our starving population, and to various purposes of permanent usefulness : nay, 

I conceive that they might be applied to the education of the whole people of the 
country, and to multitudes of other national purposes. 

4658. Do you not conceive that the application of the tithes to the payment of 
the poor would be virtually at all events a relief, and a probable increase of the 
revenues of the landlord ?— It is possible, that by increasing the comforts of the 
poor, a greater demand would be created for agricultural produce, and everything 
of that description would, of course, increase the general prosperity of the country. 
In this case, the landlord would derive, and ought to derive, advantage from it 
like others. 

4659. By whom are the poor at present maintained in Ireland ? — I might almost 
say by the next grade to themselves. I lament that I am compelled to say so ; but 
the poor, in fact, are supported by the almost paupers. The poor farmer’s house is 
open to the mendicant, and the hand of the farmer’s wife is always extended in 
charity, and a shelter in the labourer’s cottage is ever ready to receive them for 
the night ; indeed, they are supported almost exclusively by individuals nearly as 
indigent as themselves. 

4660. You stated, that you considered it desirable that the tithes should be ex- 
pended in Ireland ; will you state what proportion of the tithes you at present con- 
ceive to be expended in Ireland ? — I have no data upon which I can form any 
opinion ; I believe there are a great many absentee incumbents, and also a great 
many absentee lay impropriators, but of the extent of either, I have no means of 
forming an opinion. 

4661. In what manner would you propose to deal with the lay impropriators? 
— I conceive that they are entitled to a fair remuneration, such as would be given 
to any person through whose property a street or canal, or a railroad was carried. 
Private property has always been made to yield, under a fair compensation, to 
public purposes. I may state, that I think, generally speaking, in the north of 
Ireland the payment of lay impropriate tithe is not so offensive as the payment of 
tithe to the clergy ; and I adduce that as another proof of the tithe system press- 
ing upon the consciences of the people. I think they have not the same objection 
to pay the amount to a lay gentleman that they have to pay the same amount to 
a dignitary of the Established Church. 

4662. Then, upon religious grounds, you would make a distinction with regard 
to the payment of tithe in favour of the lay impropriator, and as against the eccle- 
siastical proprietor of the tithe ? — I think so, in general ; and moreover, I believe 
that frequently the lay impropriator is much more lenient ; I do not say that, com- 
monly, clerical demands are extreme (and I trust that I have guarded myself 
sufficiently from any charge against the established clergy as a body, in Ireland), 
but I think that in most instances the lay impropriator charges less, and in some 
cases his demands, to my own knowledge, are extremely low. 

4663. You stated the rental of the land in your neighbourhood as being from 
355* to 40 s. an acre ; what is the ordinary charge for tithe composition by the 
acre upon that same land ? — It varies exceedingly, according to the disposition of 
the incumbents, and according to the bargain which the people have been able to 
make with them. I should think that tithes, so far as I have been able to learn, 
might amount to about from 1 s. 6 d. to 2 s. 6 d. or 3.S. in the pound rent; 
I know, in some cases, they amount to a great deal more. A rector in the neigh- 1 
bourhood of Belfast, I was informed by one of his parishioners, received from him 
as much as 6 s. 6 d. on the average by the acre, which is a very high tithe. 

4664. "What is his name ? — Mr. Kinahan, of the living of Knock-Breda. His 
tithe is very variable ; for in some parts of the parish he receives only the vicarial 
tithe, and in some parts, I believe, only the rectorial, and in some parts he receives 
both. 

4665. Is that parish under composition ? — It is not ; a proposal was made which 
wa3 afterwards given up. I was told by an individual parishioner before I left 
home, as already stated, that he paid for his own small farm the average of 6 s. 6 d. 
an acre ; another parishioner of the same gentleman mentioned that a demand had 
been made upon him of 10 /. in one year for 12 acres of crops. 

4666. You stated that if there were a prospect of the burden of tithe being 
removed, the arrears would be paid up without any coercive measures ; what are the 
Committee to understand by the burden being removed? — If it were known that 

after 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON TITHES IN IRELAND. 



44 



after a certain time, say at the end of the present incumbencies, or by any arrange- Rev. 
ment with the incumbents, the people should no longer be compelled to pay this Henry Montgomery, 
tax of tithe. ^ A ~ M ' 

4667. And that the clergy of the Established Church should no longer be 16 March' 1-8*2. 
supported by a tax out of the lands? — Yes; by a tax coming out of the lands, as 
it now does, directly from the people. Farmers and such humble persons are not 
generally able to calculate distant influences ; they now feel the immediate pres- 
sure of the burthen upon themselves, and anythingwhich would give them a prospect 
of being freed from that pressure, though it might possibly come upon them in 
some other shape, would be considered a relief. 

466S. Have you any personal knowledge of the south of Ireland? — No ; I speak 
from my general knowledge of human nature, and of the Irish character and feel- 
ings. I am convinced that, with kind treatment, a great deal could be effected. 

I know that where Protestant incumbents have treated the Roman-catholic popu- 
lation with great courtesy and kindness, and have been moderate in their demands, 
they have been paid not only regularly, but almost with a feeling of pleasure 
and gratitude. There are many Protestant clergymen of the description I have 
mentioned. 

4669. In that part of Ireland with which you are acquainted, can you state 
what proportion of the land is owned in fee by Catholics and by Protestants ? — In 
the three counties with which I am more particularly acquainted, Down, Derry and 
Antrim, I should think the property held by Roman-catholics in fee, as landlords, 
is very inconsiderable. 

4670. Is there any considerable property held in fee by Presbyterians? — Yes, 
considerable property is held by Presbyterians, either in fee or by some tenure of 
a similar nature. 

4671. Do you believe that the principal part of the property of those three 
counties is held in fee by persons belonging to the Established Church? — I have 
no doubt that it is. 

4672. Whoever may be the apparent payer, do you conceive that the owner in 
fee is the person from whom the deduction in the shape of tithes comes, supposing 
that tithe to be a fixed incumbrance ? — That is a question which political econo- 
mists have debated, and I am not a political economist ; but I should suppose 
it would principally come from the person who holds in fee ; and it is possible 
that upon that principle Protestant landlords might have no objection to pay 
an acreable assessment for the support of the Established Church ; and if the 
Presbyterians and Roman -catholics were allowed to dispose of the tithe of their 
property in the same way, for the benefit of their respective pastors, that might 
perhaps tend to settle the question more easily. I dare say Protestant landlords 
would have no objection to pay some land tax for the support of the Established 
Church. 

4673. Do you conceive that in the cases of Presbyterians and Roman-catholics, 
who might happen to be the owners of the fee, they would, if they were allowed 
favourable terms, be glad to commute for the payment of the tithe by a perpetual 
land tax redeemable upon payment of a fixed sum? — I conceive that they 
would. 

4674. You mentioned that 10/. was demanded in one parish for 12 acres of 
crops; do you know what the rent of that land was? — I do not know the rent 
of the land ; it is about two miles from Belfast ; but from the district in which it 
lies I should suppose the rent cannot be very high. 

4675. Do you know the, amount of the produce in that year? — I do not. 

4676. You say that the Presbyterians, though they object to tithe, would not 
think it right to resist the payment of tithe ; has any evasion of the tithe taken 
place by them ? — I conceive that Presbyterians, being generally religious men, and 
very .much disinclined to engage in anything that might end in the effusion of 
human blood, would, upon that principle, be unlikely to rise up against the 
operation of the laws. Some resistance has been offered at different- times to the 
collection of tithes in the north of Ireland, but how far exactly by Presbyterians 
I cannot say. I think, in the year 1819, four or five persons were killed in the 
country of Antrim, in consequence of a dispute about tithes* but I do not know 
that they were Presbyterians. 

4677* Within the last 12 months, have the clergy had. any difficulty in your 
neighbourhood in the recovery of tithes? — No unusual difficulty ; people pay, 
though .they dislike it. . It was stated in one of the letters from which I read, an 
3 L extract, 
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extract, that Presbyterians object to tithes as sternly as lloman-catholics; but thev 
would not be likely to feel themselves justified in resisting the law. 

4678. You have stated that the Tithe Composition Act has always operated in 
favour of the clergy against the people. Now, as the tithe composition is onlv 
entered into by agreement between the clergy and the people, how can the people 
enter into an agreement which is not for their own benefit ? — I stated that as an 
opinion expressed to me by another ; but I shall give my own view of the case 
from what I know. The Tithe Composition Act operates in this way : 25 of the 
largest cess-payers in the parish are sought out, generally by the incumbent. 
Those individuals may be, perhaps, the chief landlords, and some of the more con- 
siderable landed proprietors of the parish ; they may be, and often are, influential 
persons holding social intercourse with the incumbent. If those 25 and the incum- 
bent can agree upon terms of composition, the rest of the parishioners, as I under- 
stand the Composition Act, have no power of preventing that settlement, although 
they are bound by its provisions. The consequence of this frequently is, that 
they consider the general assessment as too high on the parish. They also object 
peculiarly, in many instances, to this ; that they are liable to have their goods and 
chattels distrained by a bailiff or tithe proctor, even in preference to the landlord’s 
claim for rent. It is stated by one of the individuals from whose letters I read 
an extract, that there is always a traffic injurious to the poor farmer. 1 have heard 
it said that bailiffs sometimes go out and demand the immediate settlement of the 
tithes. The farmer promises to pay at a certain time, and the bailiffs receive 2 s. 
for their expenses and trouble ; but subsequently, unless the tithes be settled on 
the particular day, the bailiffs pay a second visit, and receive again the same sum 
for expenses ; whilst it may be, that after all, the poor man having to discharge 
a high rent and an exorbitant county cess, is still unable to pay his tithe. In this 
case, the proctor, or some person appointed by the agent for the incumbent, sells 
the poor man’s goods, at an additional cost for the sale, of perhaps 85. or io$. The 
whole operation therefore of this system, I conceive to be injurious to the people; 
because it allows this interested teazing and annoyance by persons in the condition 
of bailiffs and proctors; whilst I have found besides, in all cases where a parish has 
entered into the Composition Act, that it has paid more than it did previously. 

4679. Is not the effect of the Composition Act to remove the pressure from the 
small landholders and to lay it upon the possessors of large property, by taking it 
from the arable land, and laying it upon the grazing land ? — In some cases it must 
operate in that way ; but if the tithe be generally raised in amount, as stated in 
the communications which I have read, probably the small' farmer does not feel 
any relief, as the aggregate amount may be increased equal to the sum paid in 
addition by the large landholders. 

4680. According to your statement, would it not appear that the persons who 
have the most influence in producing composition, are the persons who are least 
likely to wish for the composition, inasmuch as they are the great landholders, and 
persons having grazing land ? — The statements I have received from all quarters 
are, that the humbler classes are not satisfied with the Tithe Composition Act ; 
for they feel that they can have no relief for at least 2 1 years, if the burden and 
pressure be great, and if a bad bargain has been made for them. 

46b 1 . Does the dissatisfaction arise from the averages being too high ? — It may 
be from that, or it may be also from the summary mode of exacting it, which is 
very offensive. 

4682. You stated that in the parish of Killead the tithe had increased from 
150/. to 300/., then to 500/., and then to 700 Z. Irish, and that afterwards it was 
compounded at 700 1. British ; do you know whether a great deal of fresh land was 
not brought into cultivation in that parish ? — I am sorry to say that I know the 
cultivation of that parish is not equal to what it was 20 years agoi The produce 
of the soil has much decreased; and one large proprietor, Colonel Pakenham, who 
certainly never was a rack-renter, has reduced his rent very materially ; I know 
m one case especially, from 30 s. British, to one guinea per acre. I believe he 
has generally reduced the rents of his whole estate, on such farms as were let 
during the time of war. 

4683. If those 700/. which were paid by the composition in 1828, are so much 
greater than the sum which was paid for tithes in 1799, and you think the culti- 
vation has fallen off in that time, how do you account for the parish agreeing to 
such an enormous increase? — I have not stated that I conceive this large sum, 
even of 700/., to be more than the clergyman has a right to demand. I do not 
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believe he has gone further than the law allows him ; but viewing it in comparison, 
the people feel it a grievance that they should pay so large a sum of tithe, while 
their rents and their produce have been decreasing. It appears that the former 
incumbent had been very moderate and very gentle with the tithe payers, but 
the present incumbent has calculated more accurately the value of the property. 
Rather, however, than be subjected to the viewing of tithe proctors, and to the 
whole process of the bishop’s court, or perhaps to having their tithe taken in kind, 
the parishioners have been inclined to submit to what they all feel to be a very 
heavy impost ; at least they speak of it as such. 

4684. Does not the circumstance of their entering into that agreement prove 
that the general opinion of the people there was, that the composition was a relief, 
as compared with the old system of tithes ? — Those individuals doubtless conceived 
that it would be a relief ; and one of the letters which I read states that the 
people conceiving it would be such, entered into this agreement ; but it is not an 
uncommon thing in Ireland, or in any other country, for men to make bargains 
which they afterwards regret. I do not say that all the people object to the Com- 
position Act in any place ; I only say that the Composition Act has not removed 
the objection to tithe. 

4685. Do you think that the clauses and sections of the Act were understood 
by persons in the lower classes ? — I think it is probable that they understood 
nothing of the clauses and special provisions of the Act. 

4686. Do you think that any one of them supposed that incase any farm of any 
extent were subsequently to that Act subdivided, the holder of one portion of that 
farm would be liable for the composition upon the whole of the farm ? — I am satis- 
fied that they knew nothing of such a clause. 

4687. Would you be surprised yourself to find that that is the law? — Yes, 
undoubtedly. 

4688. Are the clergy in the north generally resident in the parishes about you ? — 
I should think the majority of the northern clergy are resident. 

4689. Are they a respectable class of gentlemen? — They are. 

4690. Do you think the Composition Act has been preferred generally to the 
old state of things? — My general impression was, till very lately, that it would be 
very much preferred to the old state of things ; but I now know that the people 
do not like it so much in operation as they expected to do in anticipation. 

469 1 . Do you think the commutation of tithes for land would be desirable or 
practicable ? — I stated before, that to Roman-catholics, and to many conscien- 
tious dissenters, the commutation would be objectionable on conscientious grounds, 
on the ground of supporting the Church Establishment at all. Speaking of myself 
individually, it would be to me a much greater evil than the present system ; be- 
cause I conceive, that by removing the injustice from the sight of the people, in 
a great degree, it would be more likely to perpetuate what I sincerely believe to be 
wrong and injurious. 

4692. Is the land sublet in the north in small parcels, as is the practice in the 
south? — It has been very considerably sublet in many parts of the county of Ar- 
magh, which is particularly a manufacturing county : it has also been considerably 
sublet in some parts of the county of Antrim, though, I should think, not at all in 
such small portions as in the south. 

4 ^ 93 - You have stated that the rents have been excessive, generally speaking; 
have those rents been excessive on the part of the proprietor in fee, or of the sub- 
tenants ? — I am quite satisfied, that in almost all cases the middle-man is more 
likely to exact than the holder in fee ; but I do know some cases also, in which 
large landed proprietors have demanded very excessive rents, and such as have 
tended to impoverish their estates, and to bring the people, in many cases, to 
desolation. 

4694. You have said, that of late years the rents have been decreased, but that 
the tithe has been increased ; in the most exaggerated case that has happened of 
that nature, has the tithe amounted to more than a tenth of the rent ? — If both the 
rectorial and vicarial tithes be included, I should think that it has amounted to 
more, in many cases, than a tenth of the rent. 

4695. You have stated that, generally speaking, the lay impropriator has not in- 
creased his tithe in the same proportion as the clerical incumbent : how are you 
able to ascertain what increase Or diminution has been made by the lay impro- 
priators ? — In some cases, from positive agreement ; and in others, merely from the 
statements of persons who have paid tithes to lay impropriators. 

3 L 2 4696. Is 
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Rev. 4696. Is the tithe to the lay impropriator included in the rent generally, or is it 

Henry Montgomery, a separate charge upon the land ?■ — In some instances it is a separate charge ; and 
a. m. in others, it is not noticed as tithe at all. One of the best landlords in the north of 

Ireland is the Marquis of Londonderry, who is the lay impropriator, I believe, of 

16 March 1832. the tithes U p 0n his whole property. He lets his land low ; I think lower than 
others, generally speaking, in the north of Ireland ; and there is no charge what- 
ever made for tithe, or any allusion to it in his leases. I might state, that perhaps 
one reason why the Tithe Composition Act does not operate so favourably as might 
have been expected is, that the landlord often evades its provisions. I have good 
reason to believe, that instead of accepting (as I understand the Act makes it im- 
perative upon the landlord to do) the receipt of the incumbent as so much rent, the 
landlord frequently refuses to receive it ; and thus the tenant is obliged to pay the 
tithe in addition to the stipulated rent. I believe this is not an uncommon circum- 
stance in the north of Ireland ; so that, in fact, the landlords themselves evade this 
beneficial provision of the Tithe Composition Act. The tenant holding, a termin- 
able lease, is not able to contend with his landlord, and he must submit to this 
injustice. 

4697. Do you mean to say' that the landlord receives such a rent as would 
include the rent of the land and the tithe, and that the tenant pays, in addition to 
that, the composition to the incumbent? — Yes ; he pays, in addition, the compo- 
sition to the incumbent. In lands let subsequently to the Composition Act, as 
I understand it, the tenant has a right to tender the receipt for tithe as part pay- 
ment of his rent. I have understood, that where the tenant has taken the land, 
expecting that this provision of the Act would be enforced, and when he has after- 
wards handed his receipt to his landlord, it has been refused : I have also under- 
stood that this has been done in the case of more than one landed proprietor ; that, 
in fact, the tenant has a burthen to sustain which he did not expect to bear when 
he took out his lease. I know that in some other cases, perhaps by agreement, the 
landlord indorses upon the back of the lease, not only the rent, but also the amount 
of the tithes, and then causes the tenant to pay the whole sum directly to him. 

I presume, in this case, the tithe is subsequently paid out to the incumbent by the 
chief land-owner. 

4698. Has not the effect of the Composition Act been to suspend, in a great 
measure, the letting of leases ? — I do not know. 

4699. At present is not the objection of the Protestant confined to the tithes? — 
To the tithes and church cesses, chiefly. 

4700. There is no objection raised to the landed possessions of the Church? — 
Not so far as I know ; [ mean merely with regard to the rents charged. 

4701. If the landed proprietors, being all Protestants, should commute their 
tithes into land for the Church, could there be any objection to the body who are 
the landed proprietors of the country settling their own clergy upon land purchased 
by a commutation of tithe ? — I should suppose that, on the part of the Protestants 
of the Established Church, there could be no serious objection, although many 
individuals might wish it to be appropriated in another way. 

4702. You have stated in rather strong terms your opinion, that a disjunction 
of the Church from payment by the State would be an advantage to spiritual 
religion ; do not you think that an union between the Church and State is 
a benefit to the permanency of religion in any country ? — I am bound to answer 
that question with perfect candour and honesty. I believe that State patronage 
and connection is injurious to religion, and that in all times it has been 
injurious, and must continue to be so ; I believe that the first great corruption 
of Christianity was produced by its junction with the State, and that “ the Gospel 
will never have a free course and be glorified,” as it ought to be, till it is entirely 
unconnected with secular affairs, so far as anything in which human beings are 
concerned can be free from secular influences, that is my honest, deliberate 
opinion. 

4703. Supposing the payment of the Established Church in Ireland by the 
State were to be discontinued, do you think that would promote or be prejudicial 
to the continuance of the Established Church in that country ?— I am not able to 
give a distinct answer to that question ; but my own feeling is, that it would 
probably advance Protestantism. How far it might do so amongst the various 
bodies of dissenters called Presbyterians, I cannot tell ; but I think the probability 
is, that it would advance Protestantism amongst Roman-catholics, if the Established 
Church were unconnected with the State. 

4704. That 
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4704. Tliat is, it would advance Protestantism among different denominations; Rev. 

but as it respects the Established Church in Ireland, what would be the effect, in Henry Montgomery, 
vour opinion? — I think the probability is, that more Roman- catholics would join A,M ' 
the Established Church if it were unsecularized. I could not, at this moment, form j( , March >8 2 
a definite opinion as to the effect it might have upon the Presbyterians and other 1 1 ar 3 
bodies of Protestant dissenters. 

4705. Upon what ground do you think that more Roman-catholics would join 
the Established Church, if it were not paid by the State ? — I think that the Pro- 
testant Establishment has been, in a great degree, looked upon in Ireland as 
a political Church. The political tendencies of the clergy of the Establishment, 
their hostility to the Roman-catholic claims, and the general feelings of the Pro- 
testant clergy towards the Roman-catholics as to their civil rights, must have had 
a considerable tendency to cause them to dislike the religion of the Church, through 
the unavoidable dislike entertained towards those who were not favourable to their 
social rights. But now that the Catholic claims have been granted, if the Church 
were unsecularized, and it had no connection with tithes, I think there might be 
less disinclination on the part of Roman-catholics to enter into the Establishment. 

I give this merely as my opinion, founded on probabilities. 

4706. In those places w'here the Protestant inhabitants are few in number, and 
the Catholics numerous, in the event of the ministers of the Established Church 
not being paid by the State, must not those ministers of course quit those stations, 
and leave them without any minister of the Establishment ? — 1 should suppose that 
would not be possible. When I consider that the Protestants of Ireland and the 
Protestants of England are a body possessing the chief part of the wealth and in- 
fluence of the country, I cannot think it possible that they would allow their poorer 
brethren, in any portion of the country, to want religious instruction. I conceive 
that they would necessarily send from the rich and populous portions of the Pro- 
testant empire, to the scattered and small flocks of Protestants the means of securing 
religious instruction. That is done by other denominations of Protestants in various 
ways : the poorer clergy and the poorer congregations are assisted by contri- 
butions from the richer. I would not doubt that such would be the case with the 
Protestant Church, in which there is at present a great deal of zeal ; and most 
probably there would be increased zeal, if a necessity of the kind mentioned 
should occur. 

4707. On what articles is tithe charged in your neighbourhood? — Generally 
speaking, in the north of Ireland, I think tithe has not had the oppressive cha- 
racter which it has had in the south. The articles tithed in the north are commonly 
grain of different kinds, beans and hay ; we have no tithe of potatoes. I am not 
acquainted with any parish in which we have even the tithe of flax. There has 
been on the whole, I think, a good feeling on the part of the Protestant clergy in 
the north of Ireland ; and as I have spoken freely upon other points, I consider it 
right that I should speak as freely upon that. 

4708. Do they charge tithe upon wool in the north? — I believe it is never 
charged. 

4709. What proportion of a farm is generally under tillage in the north? — 

It varies very much with the district. In mountainous districts, of course a very 
considerable portion is pasturage ; near large towns, the greater portion is in tillage 
and meadow ; the proportion, therefore, would depend upon the situation of the 
land and the quality of the soil. 

4710. In parishes not under the composition, what is the rate charged per acre 
for wheat ? — I have a statement in my pocket from a landholder, which speaks 
of 15 s. an acre for wheat, where there is no composition, and where the parish 
is under view. 

4711. What acre is it ? — I do not know, but I presume it is the Irish acre. 

4712. Do you think that is the full value of the tithe ? — If the wheat were of 
the best description, I should think it not the full tithe. 

4713- Does the clergyman generally charge nearly a tenth of the value of the 
produce of the north ? — I do not think the clergy charge a tenth of the produce. 

I am satisfied that in scarcely any instance would the tenth of the produce be found 
charged. 

47 H* Do you know whether the clergy at any time enjoyed the tithe of 
agistment land before the vote of the House of Commons? — I should presume 
there would have been no vote of the Irish House of Commons on the subject, if 
the tithe of agistment had not been sometimes paid. 

3L3 4715. May 
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4715. May it not have been in consequence of their commencing suits for the 
payment of the agistment tithe? — It is very possible ; but I imagine that it had 
been paid, from that declaration. 

4716. How are the Presbyterian places of worship built and supported ? — They 
are built and supported chiefly by the congregation. Where the congregation is too 
poor, they are built by the aid of persons of various denominations, who are bene- 
volent enough to contribute for that purpose. They are erected in the same 
way that Roman-catholic chapels and other dissenting places of worship are built, 
In the first place, a sum is raised by the immediate community ; and in the next 
place, they appeal to different denominations of Christians, though they usually 
receive most support from those of their own peculiar denomination. 

4717. Are the Presbyterian places of worship in a good state generally? — In 
some places they are in a very bad condition ; in others, they are in a very good 
condition. I am glad to say, that in most places there is a growing attention paid 
to the comfort and convenience of places of worship. 

4718. In what state are the Catholic places of worship generally, in the north? 
— So far as I know', they are not equal to the Presbyterian ; frequently, they are 
very humble and very poor ; in other places, they are good ; and in many of the 
large towns, they have very handsome chapels. Generally speaking, however, over 
the country, the houses of worship are very poor. 

47 ip. Are they sufficiently large for the congregations ? — I should think not, in 
many places ; because I have frequently seen Catholics kneeling outside the chapel 
doors ; and I presume they acted thus from the chapels not being sufficient to 
accommodate them. 

4720. Do they pay tithes and church rates in those parishes ? — I am not 
cognizant of that fact ; but I have no doubt that they do, the same as in other 
parishes. 

4721. Has any combination taken place in any part of the north against tithes 
that you know, or any determination not to pay tithes ? — I am not aware of any 
actual determination ; but of this I have no doubt, that if it had not been for the 
mention of tithes in His Majesty’s speech, the appointment of Committees, and 
the expectation that something would be done to relieve the people from what they 
feel to be exceedingly oppressive, there might have been combinations, and there 
would have been perhaps “ a passive resistance,” as it has been aptly called, upon 
the part of some portion of the dissenters, Presbyterians and others, in the north 
of Ireland. I am satisfied that the general tranquillity in the north of Ireland, 
upon the subject of tithes, has arisen not only from a greater degree of civilization 
and greater respect for the laws among the peasantry, but from that, I trust, 
rational confidence with which they look to the Legislature for redress. 

4722. What redress do they look for? — They look, as I have already stated, 
speaking of the general population of the country, for an entire abolition of the 
payment of tithes, and conceive that the members of one Church should be 
relieved from the support of another. 

4723. Suppose they do not obtain this relief, are you of opinion that combina- 
tions will take place in the north?— I have no doubt that in many portions of the 
north of Ireland, plans such as the law might authorize would be devised for resist- 
ing the payment of tithe ; that they would not pay, in fact, unless they were com- 
pelled, as the Quakers are. I am not of opinion that any popular commotion or 
open physical resistance would take place. I think they would merely refuse to 
pay, and allow the law to take its course. 

4724. Do you mean to apply your answer to a state of things which would arise 
supposing they do not obtain the full relief contemplated in your previous answer ? 
— 1. am quite sure that they will never be satisfied, in their own minds, with less; 
but supposing that the legislative enactments should reach what they might con- 
sider a much more equitable arrangement than the present, I dare say they would 
acquiesce in that relief rather than show any kind of resistance to the law. I am 
sure that nothing but a total abolition will satisfy the minds and spirit of the people ; 
but how far a near approach to what they desire might lessen their hostility to the 
measure, it is impossible for me to say. Of course, I conceive the less the griev- 
ance, the less tendency there would be to resistance. 

4725. Have you often known the tithe to be drawn in the north ?- -Not very 
often. It was found to be a very grievous thing, both to the incumbent and to the 
parishioners. I have heard of it being drawn, in some cases ; but it is a system 
that cannot last long, as itisso ruinous to both parties. 

4726. You 
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4726. You have stated the great hostility which exists to the Composition Act Rev. 

in the north of Ireland ; do you think that if that Act were made compulsory upon Henry Montgomery, 

the country, it would greatly aggravate that spirit of hostility? — So far as I can 

judge from the reports which 1 have received of the working of the Composition l6 March ,832. 
Act, the people are not satisfied with it ; and if it were made compulsory, 

I conclude that the dissatisfaction would increase ; I do not speak upon this point 
from personal knowledge, but from information which I have received from cre- 
dible sources. 

4727. From information you have received, you are not prepared to recommend 
the m akin of the Act compulsory? — I should be prepared to recommend the very 
opposite. The individuals with whom I have conversed, and from whom I have 
received information, otherwise men of great intelligence and respectability, are 
all opposed to the Composition Act ; not perhaps as compared with the old system ; 
but they conceive that it has not had a tendency to produce the good that was 
expected. 

4728. Are you then of opinion that the Act, if not repealed, should be greatly 
altered and modified ? -- 1 am sure that if it were modified and altered for the 
benefit of the landholders, it would give more satisfaction. 

4729. In what way would you propose it to be modified? — I, do not propose 
any modification of it, because I would rather be free of the system altogether. 

4730. What is the evil you would propose to remedy in the Act? — One evil that 
would require to be remedied is the evasion by the landlord ; another, the power 
of distraint given to bailiffs and proctors, in that summary way which seems to be 
very offensive to the humbler classes of the people. 

4731. How would you provide a remedy for the clergyman, if there is to be no 
power of distress? — I should leave that to the wisdom of the Legislature. 

4732. You said that with respect to church lands, there is no disgust felt as to 
the Church possessing lands as distinguished from tithe ? — No further than the 
mere feeling entertained, that all the church properties should be appropriated to 
the general purposes and improvement of the country. The dislike is not merely 
to tithes, although that is the great source of the discontent; but conscientious men, 
who look somewhat higher, conceive that even the church lands are improperly 
applied to the support of a system which they believe in itself to be erroneous. 

4733. Have the body of the people any conscientious feeling of that sort? — 

I think the great body of the people look very little to that part of the question, 
except so far as they observe dignified clergymen and others, who are discharging 
no ostensible duties, living in splendour and affluence. They consider, no doubt, 
that those revenues, at the termination of the present incumbencies, should be 
appropriated to purposes of general usefulness. 

4734. Suppose a Presbyterian to become a tenant of church lands, and to pay 
his rent to an incumbent for glebe land, would he feel any conscientious scruple 
in paying his rent for those lands? — I conceive he would feel in that case that he 
was paying to him as he would do to any other landed proprietor. 

4735. Although his rent went directly to the support of the Church i — Yes, to 
the support of a member of the Church. 

4736. How do you conceive that he distinguishes between the application of his 
rent to a member of that Church, and the application of a portion of the produce 
of his farm to the maintenance of the same member ? — I should conceive in this 
way : he must possess land from some individual, and therefore it is of little con- 
sequence to him from whom he holds it; he pays to the incumbent for what he 
receives value, as from an ordinary landlord ; but in the case of tithes, he does 
not conceive that he obtains any value from the clergyman. This is the way in 
which, I presume, a peasant might argue the question. 

4737. Does not he know, in point of experience, that when he takes lands which 
are tithe-free, he pays more than when he takes lands that are not tithe-free ?— 

1 think, in almost every case, he would consider that he must pay more ; and 
perhaps one of the best proofs of the hostility which the people feel to the support 
of the Establishment, is that they are very anxious to obtain land which is tithe- 
free, even at a higher rent. 

4738. Supposing tithes to be continued, though with a different appropriation 
of them, in what way do you consider that would operate as a relief to the tenants, 
if they still had the same amount to pay? — It would operate as a relief to the 
tenant, if it were no longer a tax upon his industry and capital. I stated before, 
that I did not know how much that might operate for the relief of the tenant, 

3 L 4 further 
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Rev. further than as it afforded satisfaction to those who are conscientiously opposed to 
Henry Montgomery, the Established Church. 

4739. You spoke of church cess; do you know how much an acre that comes 
16 March 1832 to m an Y P ar ‘ s * 1 y ou are ac q ua i nte( i with? — That is very variable, because it is 

applied to different purposes. 

4740. Can you state from your own experience, in point of fact, the different 
church rates you have known to be levied ? — I do not know the amount by the 
acre, except in a very small Presbyterian glebe-holding which I have myself in 
the country. I think it is, in ordinary years, about 4 d. per acre; but this is in 
the parish in which I spoke of the liberal feeling of the Episcopalians. I may 
mention also, to show the good feeling of the Presbyterians in that district, that 
when it was lately desired to repair the church, which would have caused a heavy 
cess upon the parish generally, the Presbyterians, who were the majority, attended 
and said, that they had every desire to see the church repaired ; but in place of 
.laying a heavy cess upon the peasantry at laTge, they proposed that a voluntary 
subscription should be raised for the purpose, and one of my own hearers gave the 
sum of 5I. towards it, and others in proportion. This parish, therefore, would not 
be a fair criterion by which to judge of other places. 

4741. Have you any reason to believe that in any parish the church cess 
exceeds 4 d. an acre in any instance ? — I have not any reason to know that 
as a fact; on the contrary, I have not heard the amount of church cess in any 
parish. 

4742. Have you known any parish in which new churches were building? — 
Yes. 

4743. Is not the church cess in proportion to the amount of the levy for those 
new churches ? — I am not acquainted with the law on that point ; but I suppose 
it is. The people, I know, complain that in some cases there are tithes paid, where 
the incumbent never enters the parish ; in fact, where there is no church, and 
where there are no members of that church. 

4744. Do you know many instances of that? — I have heard of two, in the 
lower part of the county of Antrim. At this moment I do not recollect the 
names ; but I have learned that into one of them the incumbent never entered ; and 
into the other, the incumbent only entered but once, when he came to make an 
arrangement about his tithes. In both of these there are no churches or places of 
worship I believe of any kind. 

4745. From your own personal acquaintance with the north of Ireland, can you 
state any instances in point of fact where that is the case ? — No; I can state 
instances in which the Protestants of the Established Church are extremely few ; 
indeed, in a great majority of instances, in the north of Ireland, they are very 
few in comparison with other denominations. 

4746. You have spoken of the scruples of the Presbyterians in sustaining 
a church which they conceive to hold erroneous doctrines ? — I stated that they 
disapproved of the discipline of the Established Church, and that some of them 
disapproved of its doctrines. 

4747. What class of Presbyterians is it that conceive the Church of England to 
hold erroneous doctrines? — The Unitarian dissenters, chiefly. 

4748. Are there any others ? — There are many portions of the doctrines of the 
Established Church, of which I conceive that even many of those dissenters who 
are called orthodox do disapprove. 

4749. Do not the general body of the Presbyterians approve of the doctrines of 
the Church of England ? — The general body of Presbyterians, I believe, approve of 
the leading doctrines of the Church of England, but still there are some parti- 
cular doctrines to which they would object. What they chiefly object to is the 
Establishment ; and I may here state, that I have not found religious doctrine 
to have anything to do with the hostility entertained towards the tithe system. 
A gentleman of the greatest respectability in the parish to which I have alluded, 
and in which my own meeting-house is situated, told me two days before I left 
home, that he generally found the church people the most disinclined of any to 
pay tithes. He is himself a steady member of the Established Church, and in fact 
rather a friend of the present system. 

4750. W ould the religious principles of the Presbyterians permit them to adopt 
any measures to evade the law, if they were persuaded that the evasion of the law 
was in itself an offence against the law ? — I should suppose that it is a very difficult 
thing, where men’s interests and passions are concerned, to say exactly how they 

might 
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might act in such a case. I think their religious feelings are very strong and very • Rev * 

conscientious in general ; and they would not engage, I believe, as a body, in any- Henry Montgomery, 
thing which they conceived to be wrong. ' 

4751. In fact, they would make conscience of observing the law as Christians? — l6 March 1832. 
They would make conscience of observing the law, I think, generally speaking. 

They would endeavour, of course, to have a law repealed which they considered 
unjust or oppressive ; but I think it is not likely that the great body of the Presby- 
terians would join in an open violation of the law. 

4752. You mentioned two reasons for its being unjust that the dissenters should 
pay tithes ; the first was, that you considered it a tax upon industry and capital ; 
and the other was, that there is a conscientious scruple with respect to paying 
a Church holding different doctrines ; would not the first objection be entirely re- 
moved by converting the tithe either into a land-tax or a quit-rent ? — I stated 
already that I conceived such a change would remove that objection to a very con- 
siderable degree. 

4753. Would it not altogether remove the objection to its being a tax upon 
industry and capital? — If- it were made permanent it would. 

4754. With respect to the second objection, that which a conscientious dissenter 
may have against paying to support the tenets of a Church of which he does not ap- 
prove; supposing the clergy of the Established Church were paid from another 
source, and that the tithe being changed to a quit-rent were appropriated to other 
purposes, would not that remove the second objection ? — I think not ; I believe the 
dissenters of Ireland have a strong impression that no man should be paid by the 
public, or any portion of the public, who does not render some adequate service to 
the public, or to some portion of the public. I conceive that they would all object 
to the payment of a clergyman who discharged no duty, out of any public fund 
accruing from the revenues of the State. 

4755. Suppose that the clergy of the Established Church were paid by the 
State, and that the tithe, converted into a permanent quit-rent, were applied to 

some public purposes ; would not that remove all objection on the part, of con- • - 

scientious payers of what is now called tithe? — That could never remove their con- 
scientous objection, because they would see that the burden was only shifted from 
the particular mode of payment by tithe, and laid upon the general taxes of the 
country, which would be merely extending the principle of evil. 

4756. Would it not remove the objection to that particular quit-rent? — So far 
it might; but they would then feel a strong objection to it, as pressing upon the 
whole community ; they would feel that the whole body of the people were then 
paying for the clergy of a fraction of the people, and that they were paying 
a number of men who discharged no duty. In fact, they would have even a stronger 
conscientious objection to it than that which they entertain to ordinary sinecures. 

4757. Then they would have, in fact, the same objection to it which might be felt 
by a Roman-catholic, or by a member of the Established Church, to the regium 
donum ? — Yes ; and I freely admit that the regium donum might be considered an 
improper grant. 

4758. Then supposing the tithe to be converted into a quit-rent to be applied to 
public purposes, and that the Protestant clergy were to be paid out of some other 
source, the only objection to that species of payment would be an objection of the 
same kind which might be made to the regium donum ? — Yes, except in this, that 
the clergy of the Presbyterian Church always discharge pastoral duties ; and the 
objection would therefore be much stronger with regard to those of the Established 
clergy who do not discharge any duty, or who have merely two or three Episcopalian 
families in their parishes. I think that no strong objection could be entertained 
towards paying the clergy of all churches out of the general funds of the nation, 
save the difficulty which would arise in apportioning the sums to the duties actually 
performed for the public. Were it not for that difficulty, I presume that there 
Could be no very strong objection to such a measure. But they would have a much 
stronger objection to Continuing the present emoluments of the clergy than any 
conscientious member of the Established Church could have in voting a small regium 
donum to a man who received only 5 61 . annual stipend, and who discharged faith- 
fully the duty of a minister to 500 or 700 families. It will be perceived at once, 
that this is a very different thing from allowing a clergyman to be paid out of the 
nmds of the State, who in fact is not discharging duty for any body of Christians. 

4759- Does not the whole of your argument, as founded upon principle, rest upon 
the assumption that the incomes of the Established clergy are a payment to them by 
3 M the 
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Rev. the State, and not. a property belonging to them as a corporation ? — I conceive i 
MenryMontgomery , f act> as t h e State dealt with the tithes in Scotland, and with those which the Rom " 
A-M ‘ catholic clergy formerly held in this country and in Ireland, the State has still the 
16 March 183-. P ower of disposing of them as it pleases. When the endowments were taken from 
the Roman-catholics, the Government of this country might have withheld them 
altogether from any other church. It was not necessary that they should give them 
to any church. If they were ever Church property, they were the property of the 
Roman-catholic Church, and it was improper to take them away. If they were truly 
the property of the Church of England, the Government have behaved very ill in 
allowing so much of them to be diverted to lay possessors ; for assuredly, if they 
were the legal Christian property of the Church, they should not be secularized^ 
If they be Church property, or corporation property, the State have been acting 
wrong in allowing them to be interfered with in different ways by Tithe Compo°- 
sition Acts and other measures. 

4760. You were understood to state that you would not trench upon the incomes 
of the present incumbents in any respect ? — I should be very sorry to do so. 
I think they have as good a right to them as I have to any portion of my per- 
sonal property. 

4761. And you would not abolish altogether the charge that is now collected as 
tithe, but you would change it into a quit-rent, and appropriate it in some other 
way? — Yes ; and I would lessen the amount. I think the land ought by no means 
to be burdened to the extent of one-tenth of its produce, or even its rent. 

4762. How do you conceive that the Church changed in the time of Henry the 
Eighth, by passing from one set of hands to another ? — By constituting the Kinw 
the head of the Church Establishment, and making those ministers who denied 
the supremacy of the Pope, and admitted that of the King, the ministers of that 
Establishment. I conceive the Church submitted to that change, and that the 
ministers of the E stablishment were inducted by the authority of the State into 
livings formerly held by Roman-catholics. 

4763. Do you conceive that the former ministers were ejected and new minis- 
ters put in?— In the reign of Charles the Second, 2,000 ministers were ejected. 

4764. The question refers to the time of the Reformation ? — Those that did 
not conform were dismissed. 

4765. In the reign of Charles the Second, you are aware that the change was 
not from Roman-catholics to Protestants, but from one species of Protestants to 
another ? — I am quite aware of that. 

4766. But you are not aware, in the time of. the Reformation, to what amount 
there were changes from Roman-catholic hands to Protestant hands ?— I do not 
know the amount; but before the time, of Henry the Eighth, all the Church pro- 
perty was in the hands of the Romanists. 

4767. To what synod do you now belong? — To the Remonstrant Synod of 

Ulster. . 



Martis, 20° die Martii , 1832 . 

The Rev. Harmyngton E. Boyd, called in ; and Examined. 

Rev. H. E. Boyd. 47^8. YOU are a beneficed clergyman in the diocese of Dromore in Ireland ?<— 
I am. 

20 March 1832. 47 ^ 9 * How long have you been in that diocese? — For 28 years. 

4770. Is your parish under composition ?— It is. 

4771 • At what rate of composition ? — The highest rate is 22 d., the lowest about 
6 d. : it averages about 16 d. the Irish acre, or 10 d. the statute measure. 

47/2. Was the composition entered into by agreement, or upon the valuation, 
of the parish ? By agreement. I entered on an acreable assessment with my. t 
parishioners immediately on being inducted into my present benefice, several years 
before the Composition Act was passed ; arid I merely confirmed this arrangement 
under the provisions of the Composition Act in 1 826. 

4773. In 181 1 you entered into a voluntary agreement with the parishioners, 
precisely according to the principles of the Tithe Composition Act ?— Precisely. 

4774. When 
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4774. When the Tithe Composition Act took place, was the amount of that 
agreement in any way affected ? — I merely changed it from the old currency to 
the present currency. 

4775. — You mean, then, that you agreed for a smaller nominal sum in the 
British currency than you had formerly received, but in reality for the same 
amount? — Yes. 

4776. Had you, previous to entering into composition in 1811, collected your 
tithes ? — I became incumbent in 1811, and I immediately entered on that compo- 
sition with my parishioners, which has continued ever since. 

4777. Can you state what effect that composition had upon the income which 
you received, as compared with that which your predecessor received ?■ — My bene- 
fice was peculiarly circumstanced. The parish of which I am incumbent consisted 
of a separate rectory and vicarage, each held by different persons ; the rectory was 
united to another benefice, held by an incumbent in the county of Armagh, belong- 
ing, however, to the diocese of Dromore : by an act of council in 1811, this rectory 
was dissevered and annexed to the vicarage of Dromaragh, of which I was in pos- 
session ; and as they became thus united under the one incumbent, there was a very 
considerable change in the income from what it had been when the two portions 
were held distinct by two separate trusts. ' 

1 4778. That would affect the incumbent, but not the parishioners ; what was the 
sum levied off the parish under the former • system, and what was the sum levied 
under the composition? — I cannot distinctly answer that question, for this reason, 
that the rectorial tithes were let by lease for 200/. a year, to a man who lived in 
the parish, the former incumbent living in a distant parish, and I cannot say what 
he collected, as whatever amount he received above the stipulated sum went to 
his own pocket, and was the profit of his agency. 

4779. What do you consider to be the present income derived from the 
parish? — £.930; 

• 4780. The rectorial tithes, therefore, should amount to 620/. — Just so. 

4781. In what manner, previous to the Composition Act, did you collect your 
composition, and in what manner did you enforce it? — I have explained that 
I commenced in 1811, and at that time I immediately entered into . composition. 
I had occasion to have some persons viewed, their tithes were valued, and after- 
wards I held out to them, in place of demanding the full value of their tithes, the 
same rate of composition which other persons had agreed to pay. 

4782. How did you enforce, or had you ever occasion to enforce the payment 
of the sum for which you had agreed? — I had occasion to enforce it sometimes 
before magistrates; on another occasion, I had a few of those persons who 
refused to make an agreement for their tithes cited to the bishop’s court. 

4783. Were your parishioners each individually liable, or did they make them- 
selves responsible for one another, or where there two persons that made them- 
selves responsible for the whole ? — I settled with them on an acreable system by 
two several modes of agreement. Leases of the tithes of townlands were granted 
to two or three of the most solvent landholders ; in other cases the people, agreed 
for their tithes separately, as solvent persons would not be at the trouble of col- 
lecting from the others, as their undertaking to do so was frequently attended with 
some degree of loss. 

4784. In those townlands in which you compounded with one or two of the 
most solvent persons, can you state what allowance you made them for the 
trouble of collection? — That consideration was made in the general acreable rate ; 
there was no distinct allowance. 

4785. You are not able to ascertain what those persons were authorized to 
charge upon the persons from whom they collected ? — They were not authorized 
to charge more than the acreable rate agreed upon, and they undertook the duty 
both for their own benefit, and for the advantage of the other landholders. 

4786. Did you ever hear that they had any difficulty in collecting from the 
other persons ? — I am satisfied they had ; for some of the poorer landholders 
<-ould not pay their tithes with equal ease or punctually as the others, and there- 
ft>re there was always a certain degree of difficulty. 

4787. But notwithstanding that, those persons have always paid to you the 
sum agreed upon ? — They have always done so. 

• .^ ave y°u since you have been in the parish had any resistance made to 

tithe or tithe composition, or threatening notices ? — Not the least. 

4"8g. Have you known any resistance made in parishes in your neighbourhood ? 

3 M 2 There 



Rev. H. E, Boyd. 
20 March 1832. 
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Rev H E. Boyd. There has been some resistance to the payment of rectorial tithes, attached to 

a sinecure or to a benefice, where the incumbent was non-resident; in genera 

20 March 1833. the clergy have been well paid in the diocese of Dromore, except in one or two 

inS 479o eS Is your parish principally Protestant ?— It is principally Protestant; there 
is a large proportion of Roman-catholics. 

4791. Can you state the proportion of Roman-catholics ?— There are 6,228 
Protestants and Presbyterians; 3 > 9 < - )I Roman-catholics; 1,854 families altogether. 

4792. Have you found any difference in the readiness to pay tithe, between the 
Protestant and Catholic parishioners ?— Not the least. 

4793- Is y° ur parish principally the property of a single individual, or of many 
landlords ? — Of many landlords. 

4794. You have stated the tithe composition to be about 16 d. an acre?— About 
16 d. the Irish acre. 

4795. Can you state what the rental of that parish would be upon the acre, upon 
the average of what the occupying tenant pays ? — The usual rate is about 30 s. the 
Irish acre, and there are 21 ,204 acres statute measure ; but there is a great part 
of that mountain, which is not included in the tithe assessment. 

4796. Then the land which pays you in the shape of tithe about 16 c?. an acre, 
pays to the landlord about 305. an acre for rent?— Generally about 30 s. the Irish 
acre ; but some is let at a much greater rent. 

4797. The Committee have heard of a further supposed division of tithe than at 
present exists, a tripartite or quadripartite division of tithe ; are you acquainted with 
the historical question of tithe? — In some dioceses of Ireland, Tuam, Killala, Clon- 
fert, Meath and Derry, there has been some allusion to a quarta pars, but I am 
not aware of any historical fact which established the appropriation that has been 
alluded to, except some of the canons of Theodore the Seventh, archbishop of 
Canterbury, a. d. 668, some of which are cited from Irish councils. 

4798. You have stated that in the case with which you are acquainted the tithe 
is about a twentieth of the rent ; what proportion do you reckon that the rent 
should bear to the produce ? — The usually received opinion is, that it should be 
about a third. 

4799. That would leave the tithe about a sixtieth of the produce ?— About 
a sixtieth. 

4800. Therefore, if the full tenth of the produce were now collected, and the 
clergy were restricted to a quarta pars of the tithe, they would be in as good 
circumstances as at present? — They would be much better. 

4801. Including agistment land? — Yes, decidedly; and I also beg leave to 
state, that in case this fourfold division of the tenth of cultivated produce were 
recognized as practicable, the appropriation might be applied to the advantage of 
Ireland. It is clearly understood that the tenth of the produce does not belong by 
right to either landlord or tenant ; it is to be considered as a distinct species of 
property reserved in the general grants of land, and confirmed to a distinct order 

^lag.Ch. c. i.gH.s. of men. This right is acknowledged from Magna Charta* to the present time ; 
i4Ed. 3, C |’.^?’c 9 1.' 3 an d if a moderate valuation of this tenth were applied in the proportion stated, 
6 5 mc 2 3 ’s ! i' 3 c C i one -fourth as a provision for the clergy, one-fourth for the education of the people, 
7 Ric! 0, cl 1’. one-fourth for the building and repair of churches, and the remaining fourth for the 

a Hen. 4, c. 1. poor, no person could have just cause of complaint, and the state of the Established 
Church would be greatly improved. 

4802. You do not, however, think that no person would have cause of complaint 
if a division were made of a fortieth or fiftieth collected, instead of a tenth ? — Ger« 
tainly not. 

4803. Do you conceive that the claim of the clergy to that amount which they 
at present enjoy is at least equally clear with the claim of the other three parties to 
those separate portions of the real tenth? — I merely alluded to the fourfold distri- 
bution as a proposition made by others, and in order to meet the objection raised 
against the clergy, that they receive more than they have a just claim to. I do 
not presume to speak of rights as applying to this fourfold division ; I merely hold 
it out as a subject already brought before the public, for the purpose of showing 
that even this appropriation, if recognized, might be converted to the advantage of 
Ireland, without committing wrong upon any person. 

4804. But you would conceive, that if that principle were adopted of the fourfold 
division, the other principle ought equally to be adopted which goes to a rigid 
enforcement of the full tenth?— No, I do not say a rip-id enforcement of the full 

J 0 tenth. 
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tenth. I conceive that a moderate valuation of the tenth of the value might be Rev. H.E. Boyd. 

adopted through the operation of the Act for the survey and valuation of Ireland ; 

I do not go to the extent of the value of the real tenth at all. I consider that the 20 March 1833, 

valuation of land under the Survey Act being made the standard, this valuation 

being also made upon oath, and constituted as a criterion of the different rates 

received by the landlord, by the clergyman, and paid by the tenant, being 

referred to this rule, the several proportions of the tenth regulated by this mode 

and under that valuation, might be arranged in such a way as to be applied to the 

four purposes alluded to. 

4805. Do you conceive that the clergy in general are satisfied with the present 
mode of providing for them, or that they would be desirous of an alteration ? — 

I know the greatest number of the' clergy of the diocese of Dromore are very 
desirous to have the arrangement by which they are paid altered, so that they will 
not be brought into collision with their parishioners, the majority of whom are 
not members of the Established Church. 

4806. How far do you conceive that the Tithe Composition Act has effected the 
object which it is intended to promote? — It has been useful chiefly in giving the 
landholders a security for 21 years against any additional exaction or charge j it 
has been also useful in giving the clergyman a summary mode of collecting his 
composition. 

4807. In what respect do you think that it has failed ? — I think it has failed in 
not having been made compulsory at first ; and I think it has also failed in the 
manner in which landlords are allowed to evade the composition. 

4808. Will you explain how you mean that the landlords are allowed to evade 
the composition ? — The law enacts, that when land is leased subsequent to the 
establishment of composition in any parish in Ireland, such land shall be leased 
tithe-free, and the clergyman’s receipt shall be received by the landlord in pay- 
ment of rent, quantum valeat. I have known instances, however, where land has 
been leased subsequent to composition, and the receipt has been refused. 

4809. Where it has been actually leased ?— Yes. 

4810. Has the tenant no remedy in case of such refusal on the part of the 
landlord ? — The tenant has a remedy ; but the tenant will never be induced to 
seek that remedy against his landlord. 

4811. Can you state, in ordinary times, what is the expense of collection in 
parishes, either under composition or not under composition ? — The usual expense 
of collecting tithes previous to the composition, where tithe was collected accord- 
ing to the view and valuation, used to be ten per cent. ; composition has been 
collected for less than five. 

4812. When you speak of five per cent, and ten per cent, respectively, do you 
speak of ten per cent, and five per cent, upon the sum which might actually be 
collected in any one year, or upon that which was the nominal income of the cler- 
gyman ? — Ten per cent, upon the sum collected ; five per cent, upon the sum 
assessed by composition. 

481 3. That five per cent, upon the sum assessed by composition was then to be 
payable by the clergyman, whether the composition was actually received or not ? 

— It is the general understanding that this per-centage is allowed on the certified 
amount of composition. 

4814. All bad debts, and remittances in consequence of distress, were to be 
deducted from the amount of the composition, but did not diminish the amount to 
be paid for the expense of collecting ? — As far as I am acquainted with the ex- 
penses under the Composition Act, the losses have been very small. 

48 1 5. Do you conceive it desirable that anything further should be done than to 
make a new compulsory composition for tithe ? — I think a mere compulsory com- 
position for tithe will be very liable to fail, if there is not something more done. 

4816. What further steps would you contemplate being taken? — I should think 
that something more ought to be done that would connect the Established Church 
with the country, in a more decided way than it stands at present. 

4817. In what manner do you propose to accomplish that object? — I think, if 
an equitable valuation of the tenth of the value were ascertained, and if that tenth 
were collected and paid into the hands of commissioners, and apportioned, as has 
been stated, towards objects so important for Ireland, that great good would arise; 

I state equitable, because no party should have reason to complain of wrong. 

4818. You state that if that equitable arrangement were carried into effect, in 
point of income the clergy would be rather benefited than injured? — I am satis- 

3 M 3 fied 
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Rev. H. E. Boyd, fied the clergy who are under composition would be benefited ; there may be 

instances where clergymen look for something tending towards the tenth of the 

20 March 1832. value of the produce. 

4819. Then, in point of fact, a still larger deduction than is made at present 
would, under that system, be made from the land for the benefit of the Established 
Church ? — From the landed property there might ; but that would be apportioned 
among different interests, according to the beneficial interest each of them enjoyed, 
and would be applied more to the benefit of the people and the relief of the poor 
than for the benefit of the Established Church. 

4820. Would you conceive it desirable, that in any arrangemeut upon the sub- 
ject of tithe, a different mode should be adopted for providing for the church cess ? 
— I think the church cess might be provided for by the arrangement which I have 
already stated, as also for building and repair of churches. 

. 4821 . Do you conceive the present mode of levying it is injurious to the Church 
itself, and the cause of constant dissension among the people ?• — Most decidedly. 

4822. You have had your parish 28 years? — Yes. 

4823. When you were inducted, what was the income you received ? — Some- 
thing nearly about what I receive now. 

4824. Your composition made no difference whatever in point of amount?— 
None whatever ; I made my final arrangement under the provisions of the Com- 
position Act with my parishioners in the course of a couple of hours ; I sent 
a list of the names and payments of the landholders into the several townlands 
some days previous to the vestjry, that each person might examine, by the receipts 
he had, whether the sum charged against him was correct or not; those lists were 
all returned to the vestry, and on that foundation the agreement was made. 

4825. How many persons do you suppose were in the habit of paying you? — 
There are 1,300, and two or three ; there are 1,854 householders in the parish, of 
whom 1,300, and two or three, are landholders ; and there are 13,090 Irish acres 
in the parish ; so that the average extent of farm is about ten acres. 

4826. You have to receive your tithe from 1,300 people? — Yes. 

4827. What may be the lowest sum you collect from any one? — There, is 
scarcely any one that holds below three or four acres of land. 

4828. You said that you found in some cases under the Composition Act that 
the landlords evade the Act, and you stated, very truly, that they are bound to let 
the land tithe-free, and take the tenant’s receipt ; do you not conceive that they 
have a right in letting the land to add the tithe to the rent, otherwise they will be 
so much minus the rent by the tithe ? — I consider, that when the landlord lets his 
land he ought to have an express provision in his lease, if he expects the tithe to 
be paid in addition to the rent, which ought to bear an equitable proportion to the 
price of agricultural produce. 

4829. If a landlord gives a lease, in case where a parish is compounded, he may 
either insert that clause that you allude to, or he has another mode of proceeding, 
namely, to get the amount of composition, and add it immediately to his lease ; 
one of those two modes he can pursue to secure himself from loss; has he not 
a right to adopt one or other of those two modes ? — In case the term of composi- 
tion expires before the lease falls in, then the tenant would be aggrieved, because 
the landlord had already computed the tithe composition along with the rent, and 
therefore whatever years the tenant had to pay this rent subsequent to the expira- 
tion of the composition, that tenant would be at the mercy of the landlord, and in 
case he paid the full rent, as bound by his lease, would be aggrieved. 

4830. Do -you mean to say that the landlord could be called upon to let his 
land tithe-free, and pay the amount of tithe, and not add it to his rent? — I cannot 
enter into the calculations of the landlord ; I can only apply myself to the direct 
letter of the law, which is express on this point. 

4831. If the Committee understand you right, you mean to state that the land- 
lord lets his land tithe-free, and that the tenant is, notwithstanding he takes his 
land tithe-free, made to pay the tithe? — He has not been allowed the deduction 
in having his tithe receipt accepted as part payment of the rent, according to 
the law. 

4832. Consequently the tenant does pay the tithe, although his agreement with 
the landlord is to take his land tithe-free? — I do not say that there is an agree- 
ment; but I say, that according to the spirit of the Act, I conceive, that unless 
there is a specific agreement made, there should be that deduction made in the 
payment ot the rent equal to the amount of the tithe receipt. 

0 4833* When 
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4833. When the tenant takes his land of the landlord, is it the understanding Rev.//. .Boyd. 

that he will have to pay the tithe distinct from the rent ? — In the case that I allude 

to, there was no agreement of that nature whatever. 20 March 1832. 

4834. Is that a solitary instance, or do you know of many others of the same 
nature? — There are several other instances. 

4835. Do you not believe that it was the impression on the part of the tenants 
that they were taking out those leases subject to the tithe, when the new agree- 
ment was entered into ? — As far as my knowledge goes, that is not the case. 

4836. Do you think they were under the impression that they' held those lands 
tithe-free ? — I think they expected this to be the case. 

4837. Does not the Act make them so? — Precisely. 

4838. Where is this land you speak of?: — In my parish. 

4839. Does the landlord, in point of fact, let his land tithe-free to the tenant, 
and notwithstanding that the tenant pays the tithe ? — I conceive the best way of 
ascertaining that would be by reference to the rent as compared with the state of 
the markets. 

4840. As compared with the rent of land that is not compounded for ? — As 
compared with the third part of the value. 

4841. Are there not many articles exempt from tithe by modus, which is now 
equal to law ; potatoes and hay, for instance ? — The tithe on potatoes has not been 
generally collected in the north, but I believe that there is no modus against the 
right of the clergy to tithe on potatoes. 

4842. Do you conceive that the clergy could raise a tithe ou potatoes ? — I am 
so informed by persons conversant with the law, although they do not attempt it ; 
it would be a most unpopular, and in fact oppressive demand. 

4843. Does not the Agistment Act reduce the amount of tithe due for the 
produce of grass land? — The tithe agistment, which relates to dry or barren cattle 
in Ulster, is nothing. 

4844. Such as it is, does it not exempt the produce of grass land ? — It exempts 
the produce of grass land consumed by barren cattle, to a certain degree, but the 
other rates that arise from grass land would make up the difference. 

4S45. If a certain part of the land is exempted from paying tithe by modus, 
and another part by agistment, would it not be unfair to reduce the incomes of the 
clergymen any further? — I conceive that the agistment is not oppressive in the 
province of Ulster; the application of agistment to the province of Ulster; I con- 
sider a great mistake. 

4846. What are the'articles tithed in the north generally, and in your parish? — 

Corn, hay, flax ; and there were also what may now be deemed obsolete claims, 
termed small dues ; they were however scarcely thought of, and rarely collected. 

4847. What do you mean by saying that you think the Established Church 
ought to be connected more with the country than it is at present ?— I conceive 
that an equitable valuation and collection of a tenth of the value by commissioners 
under Government, and a portion of that applied to the education of the people, 
would essentially connect the Established Church with the country. 

4848. By what means would you get this equitable valuation of the tenth? — 

By means of the valuation at present carrying on ; this being made the criterion 
or standard to ascertain who should pay. If it appeared that the landlord’s rent 
absorbed a tenth of the cultivated produce, it would be but just that he should 
contribute his portion to the relief of the poor, to the education of the people, and 
to the support of the church. In carrying this into effect, no wrong would be in-^ 
fticted upon any person ; it would come chiefly out of the hands of the Protestant 
proprietors, as 1 am informed that landed property held by Protestants in Ireland 
is probably nineteen-twentieths of the whole, therefore I would consider it right 
that those Protestant proprietors, having received their lands under particular 
grants, liable to this deduction of a tenth of the cultivated produce, should apply 
a reasonable and proportionable part of it to the support of that church to which 
they belong, to the relief of the people, and to the settlement of the peace of the 
country. 

4849. You say that the tenth should be applied in a different way from what it 
is'&t present; what are your grounds for wishing that' it should be differently 
applied? — I merely hold out the practicability in reference to the proportion to 
which I have before alluded, and think it might, in the present state of the country, 
be adopted. 

4859. .Would you not submit to a very large deduction from your living, in order 
to carry that arrangement into effect ?— I do not see that I have any right, as 
3 M 4 I believe 
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I believe that I do not receive more than a fourth part of the real tenth, and I con- 
stantly reside in my parish, and am subject to many heavy claims in consequence, 

48.51. Must you not either submit to reduce your living to 230 /. or raise 3 , 6 oo£ 
from the parish, to carry it into effect ?— I conceive that under this hypothesis of 
a fourfold division, a moderate valuation of the tenth would amount to 3,600 1 . ; 
and I consider that this tenth, which does not belong properly to either landlord or 
tenant, if under this principle it were placed in a general fund for the necessities 
of the people, and for the improvement of the country, would commit wrong on no 
person or on no interest, holding that tenth to be still by the law the right of the 
Established Church. 

4852. You say that for 28 years your parishioners have been paying you 939 /. ; 
if you increase the amount levied from them to 3,600 /., would there not be an 
injustice done upon whomsoever it came?— I stated that I have been 28 years in 
the diocese of Dromore, but I have not been so long incumbent of Dromaragh; 

I conceive that I am not receiving more than a quarta pars , which has been 
alluded to. 

4853. Then must not the three other quarta pars, which has never been levied 
before, come out of the pocket of the landlord, and thus be an increased tax upon the 
country ? — There are taxes on the country for education, and some certain provision 
is required for the poor ; those taxes ought to fall upon the property of the country ; 
and I cannot conceive that they can be more legitimately raised than by thismode ; as 
in place of being levied from the poorer and middle classes of society, they would 
come directly upon that class of persons who hold the landed property of the country. 
Another advantage that I conceive might arise from carrying into effect this pro* 
position would be, that the contribution, in a great measure, would be made from 
the property of absentees, which contains an additional principle of justice. 

4854. Do you mean to say that you would apply the present amount which is 
levied, Q30I., from your parish, to the four different objects; one quarter for the 
clergy, one quarter for the education of the people, one quarter for the repair of 
churches, and one quarter for the poor, or you would raise four times as much?—* 

I conceive that the valuation which I speak of, and the reference to that standard to 
which I have alluded, ought to affect both clergyman, landlord and tenant ; and 
wherever it appeared that the clergyman had more than his proportion, more than 
the fourth part of,that valuation, I conceive that that ought to be given up for the 
general benefit of the country, and added to the other proportions levied from other 
quarters. 

48 55. What would you do with the lay impropriations ? — Apply them exactly •' 
in the same way. 

4856. Would you conceive them similarly entitled to their fourth part of the 
tenth ? — Unquestionably. 

4857. You are friendly to the fourfold division, are you not? — If the principle 
should be recognized, I think it might be adopted, and both clergy and people 
derive advantage from it. 

4858. Would you add to the present sum levied, and make four parts of it after- 
wards ? — I do not know whether it would require to be added to or not ; for if the 
-clergyman had been receiving a full equitable valuation of the tenth, then I would 
make him subdivide it, without anything being taken from the pocket of either 
landlord or tenant. 

4859. You consider that the tenth part of the produce of the soil belongs, as 

you have stated, to a distinct order of persons, the clergy ; and you think it would 
be equitable that the clergy should receive the benefit of only one quarter of the 
tenth, and that the other three quarters should be applied in the manner you pro- 
pose. If the clergyman is now in the receipt of the full tenth, you would subject 
him to the distribution which you propose to make if the full tenth was levied upon 
the land? — Certainly, if the principle proposed from other quarters were acknow- 
ledged, and it. became a national arrangement for the purposes I have stated, as 
I am satisfied the clergy who have compounded do not receive more than that 
proportion at present. . 1 

4860. Although your tithes are low, are there not many cases in which tithes 
are considerably higher than yours? — In some particular cases. 

4861. What proportion of that tenth do you suppose them to receive ? — About 
a fourth part ; scarcely a fourth part. 

4862. In all those cases you would have to add the three parts ? — In many cases. 

J V 4863. You 1 
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4863. You have stated that the clergy are dissatisfied with the present state of Rev. H. E. Boyd. 

things ; do you think that plan would satisfy the public more, if the taxation was 

increased three-fourths ? — I am inclined to think that the tenantry of Ireland would 20 March l8 3 a * 
consider it a desirable arrangement, as it would lead to an equitable consideration 

of the rent. 

4864. And agreeable to the people? — To the landholders, peculiarly so, under 
that principle. 

4865. If there should be three-fourths added to the present amount, and dis- 
tributed in the manner you propose, do you think it would satisfy the landlords ? — 

I do not think it would satisfy some of the landlords, who charge high rents 
without applying any part of them to the employment of their tenantry or the relief 
of the poor, and expend them out of the country. 

4866. Why would it give satisfaction to the tenants, in your opinion ? — There 
would be a permanent provision for the poor of Ireland, which I conceive to be 
essential to the peace of Ireland. 

4867. Is there any other reason why it would be satisfactory? — There would be 
ample means raised for the education of the people of Ireland from funds derived 
from rights attached to the Established Church, without taxing the nation. 

4868. Is there any other reason why you think it would be satisfactory to the 
occupiers ? — It would entirely relieve them from church cess, and create an ample 
fund for all purposes connected with the building and repair of churches. 

4869. And then you suppose that this fund to be created in this sort of way 
would be chargeable, in the first instance, upon the landlord ? — Not immediately.; 
of course the system, if it were at all entitled to attention, would be arranged in 
a gradual manner. 

4870. He would be the person responsible for the payment? — Yes. 

4871. Do you not imagine, if he became responsible for this large tax, that he 
would raise the rents upon the tenants, who would become relieved altogether from 
the payment they make at the present moment ? — I trust this evil would be guarded 
against by the arrangement being made under a periodical valuation of the land by 
commissioners and juries on their oath, and that it might be rendered a most 
beneficial measure for Ireland in another respect, as it would, without at all inter- 
fering with the direct right of the landlord to charge what he thought proper, 
exercise an indirect influence upon a certain class of landlords who are supposed to 
charge more rent than tenants can conveniently pay. 

4872. Would not the land be worth more to the tenant if it was relieved from 
all burden whatever, than if it was chargeable with any burden now existing or now 
in contemplation? — It would be more valuable to the landlord ; the landlord would 
still have the power of charging what he pleased. 

4873. And would he not raise his rent upon the tenant if he had to pay more? — - 
I should hope that the indirect influence of the valuation would in some degree 
guard against the charge of excessive rent, particularly if that valuation were made 
the standard of the elective franchise. 

4874. You say that upon your parish the average charge of tithe is is. 4 d. pr 
acre ; are you prepared to say that the land will bear an additional tax of 4s. an 
acre? — I am not indeed ; but I believe the rents would bear some deduction, to be 
applied as before stated. 

4875- You do not consider that you are overpaid? — 1 consider that the average 
valuation of cultivated produce at 4 1. an Irish acre would be a very moderate rate; 
the tenth of that valuation would be 8s. : now, I do not receive the fourth of that; 
some other persons receive the advantage of the other three-fourths. 

4876. Are you aware whether there is a good deal of dissatisfaction in Ireland 
upon the subject of the education of the people of the country ? — I think there is. 

4^77- Ho you not think it would be as just to repair the church by the first 
fruits as by adding to Ireland one-fourth for that purpose? — I would not add any- 
thing to Ireland ; I would use a part of the tenth for that purpose. 1 think that 
the-. re- valuation of the first fruits would be, in case there is no other measure 
adopted for the purpose, a very just arrangement. I have always thought so. 

4878. Do you think if those first fruits were valued according to their real value 
in the present day, that they would be sufficient to keep the churches in repair? — - 

. depends upon the mode of carrying that valuation into effect. If I understand it 
right, the ancient imposts that were levied off livings were called annates, being * The taxation of 
a certain tax* on the year’s income, and that certain portion was either a tenth Pope Nicholas is the 
or twentieth of the year’s income. It was never, as I understand it, the whole,- ® n ^Jsubject* an 
3 N year’s 
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year’s income ; it was a proportion of the year’s income compounded for bv th 
clergyman, and paid in four successive payments. y e 

4879. Are you aware that under the Act of Parliament the landlord is bound 
when he lets a lease after a composition has taken place, to accept the incum* 
bent’s receipt from the tenant in discharge of so much rent? — Decidedly. 

4880. And therefore, in the case to which you alluded, in which the landlord 
refused to accept the receipt, it was in fact a violation of the Act?— So I conceive 
it to be. 

4881. Is not that the general law through Ireland, that the landlord is bound to 
accept the tenant’s receipt, and wherever he refuses to do that, he violates the Act 
of Parliament ? — Decidedly. 

4882. With respect to the Presbyterians in your parish, did you find any greater 
difficulties in collecting your tithe from them than from other Protestants, or from 
Roman-catholics ? — I found no difficulty with any of them, except when distress 
prevailed. 

48S3. Did you find any conscientious scruple in paying you, as the minister of 
another church? — Never. 

4884. Are you acquainted with other parishes in the north in which Presbyterians 
reside ? — I am. 

4885. Are you aware of such conscientious scrupleshaving created a difficulty 

with the incumbents of the Established Church in collecting their tithe ? None 

whatever; on the contrary, many of the intelligent farmers, in conversation with 
me on this subject, said that they would sooner settle with the clergyman, as they 
could make better terms with him than with the landlord,- for the landlord had 
the whole in his power. 

4886. Is it your opinion that, in order to satisfy the conscientious scruples of the 
Presbyterians in that part of Ireland, it would be necessary to deprive the Esta- 
blished Church of its revenues, and appropriate them to some other purpose ; 
would that, in your opinion, be necessary for the preservation of peace in the 
country ? — I do not think the peace of that part of Ireland is at all endangered 
by the tithe system. 

4887. Do you not think that there may be conscientious scruples in the minds 
of Catholics and Presbyterians to pay tithes to a Protestant clergyman, when the 
ministers of their own religion are in want ?— There should not be, for it comes 
off the landed property, and that property is almost exclusively in the hands of 
Protestant proprietors. 

4888. Did you mean to represent to the Committee that your own opinion was, 
that you, as the parson of the parish, were only entitled to one-fourth of the tenth, 
or that you consider yourself entitled to the whole tenth ? — I consider myself 
entitled to the whole tenth. 

4889. Were you putting the case of a fourfold division as that which other 
people have put forward, or were you putting that fourfold division as being the 
law of the country, or as what ought to be the law ? — I merely put it forth to meet 
an objection that was thrown out. 

489°- Does the parson, according to the present practice of Ireland, get more 
than the tenth ?— Not in any parish that has been compounded for. 

4891. You merely stated that to meet an objection ? — I merely stated it in order 
to show, that even under that proposed arrangement, if the other three parts were 
applied to the respective objects pointed out, that both the clergy and the country 
would be better off than they are. 

4892. What is the number of acres that are tilled in your parish? — I mentioned 
the whole number of acres to be 13,090. 

4893. What is the number assessed? — I am not exactly certain of the number 

assessed. J 

4894. What proportion of the land is generally tilled ? — In the general run of 

farms, I think there are about three-fourths in cultivation of potatoes, wheat, barley, 
oats and flax ; probably in a ten-acre farm there are three acres of grass for grazing 
or meadow. 0 

land 895 ’ IS DOt the gFaSS laUd agistment land No ; milk land is not agistment 

4896. Are they not exempted from tithe? — No. 

4897. In practice ? — Milk is always titheable. ’ 

4898. Is it actually tithed ? — There is a composition made for it : agistment dcfes 
not apply to the province of Ulster, except in the case of a domain. 

4899. Is 
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4899. Is tithe practically enforced for cows in the north of Ireland generally ?- — 
The practice was to charge 9 d. or 1 o d. for a new calf cow ; those were called the 
small dues. 

4900. In what parishes was this enforced ? — It was, as I understand, generally 
claimed in former times, but I do not say it has been enforced for many years ; 
this, however, was the regulation. 

4901. Can you state any parishes in which it has been enforced ? — No ; in the 
parishes throughout the diocese of Dromore, the acreable composition, which ex- 
tinguished small dues, prevailed for several years before the death of Dr. Percy. 
Dr. Percy recommended this system to be introduced into his diocese, and when- 
ever any parishes became vacant, it was immediately adopted by the succeeding 
incumbent. 

4902. Can you state any parishes where tithe has been paid for milk?— No, 
I cannot. 

4903. Do clergymen charge tithe for milk ? — No, they do not in Ulster, as far 
as I know ; in tact, that province is so entirely removed from grazing, that you 
scarcely ever see even a flock of sheep, except in a gentleman’s demesne. 

4904. Is there not a good deal of mountain land in your parish ? — There is 
a considerable portion of mountain land. 

4905. In what way is that occupied ? — That is occupied by grazing young cattle 
and some milk cattle. 

4906. Do they graze milch cows on the mountains ? — They do; the mountain 
is divided into tracts, and attached to arable ground below it. 

4007. What is the quality of the land that is assessed? — A great variety of 
qualities ; there are five different qualities in my parish; some very poor and some 
very good. 

4908. You state that you would apply a fourth part of the tenth to the building 
and repair of churches ? : — I merely stated that proposition to meet what has been 
already thrown out, to show that the clergy, with a fourth part of the valuation, 
would be better, even under- the proposed arrangement, and if three other parts 
were applied to other purposes. 

4909. How are the churches repaired at present? — They are repaired by 
a parish cess. 

4910. How are the Catholic places of worship repaired? — By subscription. 

4911. In what state are the Catholic places of worship? — Most of them toler- 
ably good. 

4912. In what state are they in the country ?— Many of them very good ; the 
Roman-catholic chapel in my parish is about to be rebuilt. . 

4913. In what state is it now ? — It is a very old building. 

4914. Is it large enough for the congregation ? — I think it is large enough. 

4915. Have you seen any other Roman-catholic chapels in such a state that 
they require to be rebuilt, on account of their not being sufficiently large ? — The 
Catholic chapel of Dromore is also large enough for the congregation. 

4916! Have you not seen many of the chapels that were not large enough for 
the congregations ? — In my part of the country they are generally sufficient for 
holding die congregation. 

4917. When you say that you would subject the land to the payment of a tenth 
by a moderate valuation, do you include agistment land under that, which is now 
tithe-free ?- — 'The principle to which I allude would apply to profits of every descrip- 
tion arising from land. 

4918. What land was titheable before you entered into the composition ? — All 
the arable land in the parish was titheable, because it came into cultivation in 
regular succession. 

49 1 9- The amount was uncertain*? — The amount was uncertain ; it depended 
upon a yearly valuation. 

4920. The rent of a farm is certain, being fixed by lease; but the titheable 
charge is uncertain ? — Yes, it was ; as, under the valuation of the tithe, it depended 
upon extrinsic circumstances. 

49 21 * Therefore you could form no ratio between rent and tithe ; you could not 
say that tithe should be equal to a certain portion of the rent ? — That depended 
entirely upon the amount of rent charged by the acre, the date of the lease, and 
upon the moderation of the landlord. The rent is very different indeed in different 
cases: there are old leases, where the tenant is not subject to more than half-a- 
3 N 2 crown- 
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crown an acre as rent; there are other leases where, for land of no better quality 
he is subject to 505. an acre; there have been 50 s. an acre paid in my parish. * 

4922. Therefore you can form no ratio between rent and tithe ? — No certain 
ratio, from the great variation of the rent. 

4923. You have stated that, so far as you are acquainted with the. north of 
Ireland, the clergymen are in the receipt of one-fourth of the tenth, and have let 
go their three-fourths of the tenth ; how do you explain that very remarkable fact 
to' the Committee ? — What I have stated is, that where a parish is under compo- 
sition, the amount of the acreable composition in reference to the cultivated value 
is not more than a fourth of the tenth, but generally much less. 

4924. If lay impropriators, whose property is private, would consent to make 
a reduction from their nominal income, do you not think the clergy might be 
expected to make the same reduction? — I think not, as the clergyman ought to 
reside and expend his income in his parish ; the lay impropriator is under no such 
obligation. 

4925. Do you think, generally speaking, the clergy receive more under the 
Composition Act than under the old system of tithes ? — I do not, at all. 

4926. Do you think that they received more previously? — I think they did 
very considerably more. 

4927. Were they not subject to great losses? — Formerly there was not much 
loss, as from the high prices that were received for agricultural produce during the 
war the people had the means of paying ; and I conceive that a great deal of the 
difficulty of paying tithes has arisen from the difficulties of the country. 

4928. How much was paid for wheat? — Something about 85. an acre for wheat. 

4929. And no tithe upon potatoes ?— No. 

4930. And yet you think they received more formerly than they now do, in 
point of actual income? — I believe so. 

4931. You are aware that under the Composition Act the landlord lets his land 
tithe- free ; are you not also aware that he has a right to secure himself in letting, 
his land, and that he has a right to add his tithe to his rent? — The landlord has 
a right to exercise his judgment in the disposal of his property. 

4932. Has he not a right to make the tenant pay his tithe to him, in a case 
where he is relieved from paying it to the clergyman ? — I conceive there ought to 
be an express agreement in the lease, if that took place. 

4933. Do not the rents vary much in different cases; in some cases is. it not 
one-third, and in other cases more than that? — Yes, there are great variations in 
the rent of the land. 

4934* Do you know any cases in which the rent of the land amounts to nearly 
halt the produce ? — I am satisfied that in some cases it amounts to more than half 
in the diocese of Dromore. In my parish there is land, of not a prime quality, 
which was charged with the rent of 50s. an acre, and I conceive over the whole 
of the farm that that was more than half of the value of the cultivated produce. 

4935- Do you know of any case where the rent is a half of the produce, and 
the tithe is a tenth of that rent ? — No, I do not. 

Richard Anthony Blake, Esq. again called in ; and Examined. 

4936. WITH respect to the liability of the occupier under the Tithe Compo- 
sition Act for the defaults of other occupiers, it appears that the provision of the 
Tithe Composition Act is as follows : “ That the amount of such composition, 
“ ai *d of the several portions thereof payable according to such assessment and 
“ applotment, and all arrears thereof from time to time, not exceeding the amount 
“ of one whole year of such composition, shall be a charge on the lands specified 
“ in such assessment and applotment during the continuance of such composition, 
“ and shall be payable by the occupier or occupiers of such lands, or by the owner 
“ such lands occupying the same for the time being, according to the quantity^ 
such lands which each such occupier shall from time to time hold and occupy ; 
does not that limit the responsibility of the occupier of a given quantity of laud 
to the land he occupies ; so that, provided he pays the amount of composition due 
for the quantity of land he occupies, he cannot be made responsible for the faults of 
any other persons ? — I do not conceive that the Act does so limit the responsibility 
of the occupying tenant. In the clause of the Act from which the provision set 
out in the question is taken, there is an enactment to which I shall beg to call the 
attention of the Committee ; it is in the following words : “ That it shall be lawful 
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« for the incumbent, and for any other person, body politic,” and so forth, “ to 
“ recover the money by all ways and means allowed by law for the recovery of 
“ rent.” Now there is no doubt that if rent overrides any considerable portion of 
land, you may recover the rent from any part of that land, no matter into how many 
divisions the land may be split ; so if there is a sum applotted upon land, and 
that land is split into many divisions, as it is provided that the person entitled to 
the amount of the applotment may recover it “ by all ways and means allowed by 
law for the recovery of rent,” it follows that he may distrain for it, for the whole 
of it, on any division or part of the land that he pleases. 

4937- Would you limit that answer to cases where there has been a division of 
the land subsequent to the applotment? — Certainly. The proceeding, I appre- 
hend, is this : the commissioner applots, upon a certain quantity of the land in 
the hands of a particular person, a certain portion of the general assessment of the 
parish ; if afterwards the land be divided into ever so many parts, the applotment 
continues whole and entire, and can be recovered as if it were rent out of any of 
the parts. Indeed, the Committee will see, that if this were not the case, it would 
be scarcely possible for the sum applotted to be recovered. The Act makes no 
provision for a new applotment each year, or from time to time, neither does it 
entitle the person who is to collect the money applotted to go upon the land from 
time to time, and to ascertain whether it has been divided, and into what parts it 
has been divided ; he has, therefore, no means of ascertaining how the land may 
be split, or what may be the proportion of the applotment payable out of each part. 
Supposing the original applotment to be 10/., and the land afterwards divided into 
various parts, if he cannot distrain for the whole, how can he know how much 
he may distrain for on each part? It might be well to make provision for future 
applotment ; but the Act does not do so. 

4938. Suppose, in the first instance, the applotment, whether made for the 
purpose of county cess or for the tithe composition, should run into portions of 
land the property of different owners in fee as well as occupied by different tenants, 
would you consider that every occupant and every owner of land forming a part of 
that applotment was responsible for the county cess, or for the composition rent 
which might be chargeable upon the whole of that applotment?- — I conceive, un- 
less there was a provision made for a new applotment or apportionment, that each 
person would be liable for the whole. 

4939. The land of each individual owner in fee might therefore ultimately be 
liable for the whole amount of charge upon the whole applotment? — Just so; 
but I apprehend, and I have made some inquiries upon the subject, that under the 
Composition Act, the course uniformly has been to applot only upon the particular 
holding of each individual. 

4940. Does that depend upon practice, or is it regulated by the Act ? — The 
practice immediately followed the Act, and is conformable to the construction that 
the Act has received. I should beg to observe further, that as to lettings of land 
upon which an applotment shall have been made, the Act contemplates that the 
whole applotment shall be paid by the person named in the original applotment, 
or by the owner of the land, for he must let free from tithe and tithe composi- 
tion. The Committee, therefore, see that the person who holds the land, if he be 
called upon to pay at all, is called upon to pay, not in consequence of the default 
of another person who holds another part of the land, and omits to pay a portion 
of the applotment, but in consequence of his landlord’s leaving him to pay, and to 
deduct the amount from his rent. 

4941. Do not the commissioners under the Tithe Composition Act fix the 
amount which is to be paid by each acre of land specifically? — Not precisely so : 
they divide the land into different parts ; one part is of a particular quality, which 
they state to be of the value, say, of I /. an acre ; the other of another quality, of 
the value, say, of 105., and so on; and then they applot a particular sum upon 
each individual holder of land, showing how much per acre it comes to. For 
instance, a man holds three acres or four acres ; they do not merely applot upon 
him so much an acre, but they applot upon him say, 8 s., 105., or 12 s., being at so 
much per acre the total amount of composition to be paid out of his land. 

4942. The Commissioners do not take into consideration the name of the indi- 
vidual, but the quality of the land and that alone ; .they make the land liable for 
such a charge for tithe for a certain number of years, and. that individual acre 
continues liable to that charge for that number of years, and the adjacent acres 
are charged in proportion in the same way, and are not liable one acre for the tax 
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which is assessed upon the other? — The Commissioners insert in their applotments 
the names of each holder, and they insert opposite to his name the respective 
quality and quantity of land in his possession, and the acreable value and acre- 
able assessment, and they set down the gross sum payable by him in respect of 
the whole land. 

4943. Supposing the same holder occupies land of three or four different quali- 
ties, will they not be separately specified in his applotment, and will it not appear 
in the book that such a person is liable for so many acres, at so much; so many, 
at such a price, and so many at such another, making a total of so much, to which 
that individual is liable for his whole holding? — I apprehend so. 

4944. Supposing in a farm of 100 acres the tithe upon 20 acres is not paid, 
does not the tithe-owner go to those 20 acres and distrain, and in case distress is 
not to be found upon those 20 acres, does he not go to the landlord and distrain 
of the landlord, who is bound to pay him without any reference to the other 
80 acres of that farm ? — If the applotment is upon the whole 100 acres, he may, 
as 1 understand the Act, go to any part of the 100 acres. If the applotment be 
upon the land in parts, if there be a certain sum applotted upon black acre, and 
another sum applotted upon white acre, you can recover upon each acre the 
amount applotted upon each ; but if you applot one specified sum upon the whole 
number of acres, although by an acreable rate, you can recover that sum from any 
portion: if you could not, an inconvenience would arise, and it would be an in- 
convenience to such an extent as would render it almost impossible to recover at 
all. If the too acres were divided into a million of parts, you must go to each 
millionth part for the millionth part of the applotment. 

4945. Is not the principle exactly the same as in grand jury cess ? — 'Yes; and 
where there is not a distinct applotment under the Composition Act, it is particu- 
larly provided by the Act itself, that the total amounts of the composition shall be 
collected according to the grand jury assessment. 

4946. Do you think it has been generally so understood ? — I have spoken to 
different persons on the subject, and I find it to be so generally understood. 

4947. Do you not conceive it an injustice that one farmer should be made liable 
for the defaults of his neighbours? — I do not conceive there is any injustice in it, 
because the farmer when he takes his land knows that that land is subject with 
other land to the charge, and he has this remedy in his hands ; if he be compelled 
to pay the charge, he has a right to deduct the amount from his rent. 

4948. Is there not this difference between the grand jury applotments, and the 
applotments under the Tithe Composition Act, that the grand jury applotments 
are made upon much larger masses of land than the applotment under the Com- 
position Act? — Certainly ; and therefore the danger of one man being called upon 
in consequence of the default of another, is less in the case of the applotment 
under the Composition Act, than in that of the grand jury applotment. 

Sir William Cox, called in ; and Examined. 

4949. ARE you a Colonel in the army? — Yes, I have the rank of Colonel in 
the army. ; I have left the service and sold my commission, retaining my rank. 

4950. You are a landed proprietor and tithe-owner in Ireland? — I am. 

4951. In what counties of Ireland ? — I have lauded property in the county of 
W exford and the King’s County ; and I have also a small tithe property in the. 
county of Kilkenny. 

4952. Are you personally acquainted with all those three counties ?— -I am; 
I have been but a short time a proprietor of tithes, not more, than six months;, 
therefore I am not so well acquainted with the county of Kilkenny, in which that 
property is situated. 

4953* How long have you been resident in Ireland ? — I have been resident now 
constantly for 16 or 17 years ; I am a native of Ireland ; but my military profes- 
sion took me a great deal out of it in the early part of my life. 

4954- You have stated that you have purchased tithes in the county of Kilkenny 
within the last six months ? — Yes. 

4955- Did you give much for them ? — What I thought they were worth. 

4956. How many years’ purchase did you give for them? — Twelve years’ 

purchase. 

4957* Were the tithes that you purchased compounded for, or were they undec 
the old system?— Compounded for. 

4358. Then 
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4958. Then you gave, in point of fact, 12 times the composition ?— Exactly. Sir William Cox. 

4959- Were there any circumstances that rendered it desirable for you to pur- 

chase those tithes, and induced you to give either a larger or a less sum for them 20 March 183a. 
than you considered them to be worth ? — I considered that there must be some 
change that would make the property more valuable than it has hitherto been ; 

I thought the present state of things could not be allowed to exist, and that it 
must be made a better property for the future ; I therefore purchased as a matter 

of speculation. 

4960. Do you conceive that 12 years’ purchase would be a fair remuneration for 
tithes in most parts of Ireland, or only under the peculiar circumstances of the 
county of Kilkenny ? — I should think they are worth more than 12 years’ purchase. 

4961. Have you yourself undertaken the collection of tithes upon your own 
property ? — I have. 

4962. Did you take a lease of the tithes? — The tithes of my properry in the 
King’s County were impropriate ; and I was therefore enabled to get possession of 
them myself by taking a lease of them, and the rent which I paid for the tithes 
I divided proportionably among the tenants, and put it on them in the shape of 
additional rent. 

. 4963. Can you state what the acreable amount of the tithe of which you so took 
the lease was? — I have exactly put is. 6 Id. in the pound on the rent, because 
I have done it in this way : a great number of the leases had been granted before 
the change of currency, of course after that my tenants need only have paid me 
one-thirteenth less than they formerly paid in nominal value ; I therefore made an 
agreement with them that they should pay me the same nominal rent that they did 
before ; that is to say, that a man who paid me 20 1 . would have to pay only 
18 l. 9 s. 2 4 d. ; I therefore said to him, continue to pay me 20 /. and you shall be 
exempt from tithes. They most readily agreed to that, and have paid more cheer- 
fully since that than they did before ; so that they pay the rent and tithes put 
together now better than they did the rent alone before. 

4964. Was the rent you so added the full consideration for the tithes? — Very 
nearly so : I calculated as nearly as I could that I should neither be a gainer nor 
a loser by it. It was a thing I had in my mind for many years ; I saw that the 
people were annoyed by the old system, and I thought it would be a very desirable 
thing if I could rid them of the annoyance of annual valuations, which were 
sometimes very arbitrary. 

4965. Do you conceive that under this system the person whom you pay receives 
as much as he formerly did from those tenants ? — I think he receives rather more, 
and certainly far more regularly ; because I pay him the rent punctually, and 
I think he has not only the satisfaction of receiving it more regularly but of receiving 
more in amount than he formerly did. 

4966. Have you made any deduction for the expenses of collection, or have 
you been put to any increased expense in collecting your tithes? — On the contrary, 

I receive them with greater facility than I did before. 

4967. Then if any deduction had been made to you, you would have been a 
gainer by this transaction ? — Certainly. 

4968. Do you think as a landlord, under other circumstances, it would be for 
your advantage to enter into such an agreement, and to collect the tithes together 
with the rent, the clergyman making a deduction in amount, in consideration of 
your trouble and expense of collection? — I think it would be very much to my 
advantage, or to the advantage of any landlord. 

4969. To what do you attribute the resistance which has lately been shown to 
the payment of tithes ? — If the Committee will give me leave, I think I may save 
some trouble by reading some ideas which I have committed to paper on that 
subject. I have stated that, as far as my own observation extends, and from every 
information which I have been able to collect upon the subject, a general and 
deep-rooted aversion to the payment of tithes has, time out of mind, existed in the 
people of Ireland. I think that Protestants as well as Catholics have participated 
4 good deal in this feeling : Roman-catholics, of course, feel an additional cause of 
discontent, from the idea that this most burthensome and vexatious impost is levied 
on them for the payment of persons from whom they derive no spiritual comfort or 
advantage ; but all classes and sects must be aware that the payment of tithes under 
the old system is a grievous hardship, and also an injustice, inasmuch as it operates 
4s a tax upon their capital and industry, as well as upon the value of land ; and 
they cannot help feeling that the mode of collection, with all the machinery 
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employed of viewing, valuing and so forth, performed as it generally is by persons 
of the lowest and worst character, is a most vexatious and intolerable annoyance 

4970. Can you state any instances of oppression and exaction, or of partiality 
which have come under your own observation ? — I can ; I recollect an extensive 
farmer telling me, that on one occasion, by treating those valuators to a eood 
supply of new milk and whisky when they came to view his tithes, they valued 
two fields of barley, containing 240 barrels, at one-and-a-half barrels tithe, and 
that 30 barrels of wheat which he had was valued at one bushel tithe : be told 
me that he sold in all that year 360 barrels of corn, and that the whole amount 
of his tithe was but 3 l. 

4971. The instance which you have now quoted is one in which the tenant bv 

bribery, defrauded the clergyman? — Yes. ’ . 

4972. Do you infer from that, that if the tenant had been unable to bribe the 
collector he might have been defrauded himself? — I do, certainly. 

. 4973- Have you known instances in which bribes have been extorted in order 
to procure an unfair valuation ? — I have very often heard of such cases ; no par- 
ticular instance of that kind has come within my own knowledge. 

4974. Have the clergy, so far as you have been able to form an opinion, been 
severe in exacting the payment of the tithe ? — No, I think not in general ; 
I think, on the contrary, that they do not exact nearly so much as they are 
entitled to. I can give a pretty strong instance of that by reading an extract of 
a letter which I received since I have been in London, from a clergyman in. Ire- 
land. He says, “ I can mention to you two cases in which I was able to ascertain 
with accuracy the real value of tithe ; one was of a parishioner who holds upwards 
of 1 00 acres of prime land in my parish, and the tithe of whose crop was never 
returned by the proctor as higher than 7/. 10a. ; he served me with a notice to 
draw ; I drew, and sold upward of 22 1 . worth. The other case was one in 
which the holder of 300 acres served me with notice to draw' the tithe of his 
hay crop, the tithe of which had never exceeded 1 1 loads, and from him I drew 
33 loads.” 

4975- You stated that in your own case the amount which you laid on per acre 
was about is. 6 d. in the pound ?• — is. exactly, for it was the difference 

between English and Irish money ; the pound Irish is worth 18 s. 5 id., so that 
I added is. 6 ^ d. to that, and made it a pound British. 

4976. Was that a full remuneration for the tithe which was before- collected ?. 
— Yes. 



4977- According to that, the tithe in that case would be a fifteenth, not of the 
produce but of the rent r — No, it amounts to one-thirteenth ; but I average the 
tithe in Ireland generally at about one-fifteenth of the rent. 

4978. The whole of the tithe, in point of fact, was covered by the difference 
between the two currencies? — Yes. 

. 4979- Have you any reason to believe that the lay impropriators levy their 
tithes with less strictness than the clergy ? — I think very much the same. 

4980. You have already stated that you think it would be for the advantage.of 
the landlord to collect the tithe together with his rent in most cases, if a fair 
deduction were made for the expense of collection ?— I do. 

4981. Do you conceive it would also be to his advantage to purchase the tithes, - 
1 he were enabled by law to do so at a certain number of years’ purchase ? — Cer- 

f 11 I fhink it would ; it would free him from the great difficulty and annoyance 
ot collecting - in so many minute divisions as he is obliged to do. 

49 2> Will you state the number of persons from whom you have to collect the 
an l? u ^„ 0 ‘ y° ur tithe, and any individual cases where you have very small sums to 
co ec rom any one person ? — I see by. my. composition-book that the gross acreage 

of the parish is 5, 95-j acres. 8 

4983. What parish is that ?— The parish of Inistioge, in the county of Kilkenny ? 
an l« 6 ° f m J inCOme from the P arish » when I get it, is 200 1 . 

at number of persons had you to recover that 200/. from? — The 
number of denominations is 473 ; however, there are some individuals who held 
more than one ot these subdivisions. 

• fu Y 7 hat is, the smallest sum which you have to collect from any individual 
m T ^ course of the year, that collection being made at two half-yearly payments ? 

I nd m the book a man of the name of James Welsh pays a penny each half- 
year; Lord Ormond is entered in the book for 6<f. a year, 3 i. each half-year, 
and he has not paid me yet. J 0 

o 4986. What 
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4986. What is the highest amount which is paid you by any individual ? — I have 
not looked over my book to ascertain that point ; I rather think the highest is paid 
by Mr. Tighe, of Woodstock ; he has very large property in the parish, and an 
extensive domain ; he pays me something more than 20 /. a year. 

4987. Even in ordinary times, is not the great number of small payments a very 

serious obstacle to the collection of tithes whether lay or ecclesiastical ? — I con- 
ceive so. ; 

■ 4988. Do you conceive it also to be a source of great irritation with those 
who have to pay the tithe ? — I certainly do ; I think the collision produces very 
unkindly feelings between the tithe-payer and the tithe-owner. 

4989” Do you conceive that it is a species of property which, whether held by 
lay or ecclesiastical persons, it is desirable should be changed ? — I certainly think 
it is most desirable it should be changed. 

4990. As a landlord, would you be willing to purchase at a fair price the tithe 
of your own estate? — I should; in my own individual instance, I have already 
made so satisfactory an arrangement, that I do not think it would be worth my 
while to make any change ; but I think, generally speaking, that it would be desi- 
rable to make such purchase. 

4991. In your individual case, would not the alteration merely be a purchase of 
the fee instead of an annual payment? — Just so. 

4992. That would not affect the arrangement between you and your tenants? — 
Not the least, because I have the entire dominion of the tithes of my property now, 
and have the power of letting tithe-free. 

4993. If you held an estate that was not tithe-free, would you be desirous, if 
you had any opportunity, of purchasing the ecclesiastical tithes ; and do you con- 
ceive that you would have any difficulty in realizing the money employed for that 
purpose? — I do not think I would after the termination of the existing leases. 

4994. As a lay impropriator, what do you conceive to be the value of tithe pro- 
perty ; how many years’ purchase do you consider it to be worth, under ordinary 
circumstances? — I think sixteen. 

4995. Do you refer to the north of Ireland as well as the south ? — I do not refer 
to the north at all, because I know nothing of the north ; I was never there in. 
my life. 

4996. Do you conceive that if the Government were to take upon themselves the 
collection of tithe throughout Ireland, and the payment of the clergy, they would 
have any difficulty in enforcing the payment? — I think they would not have much 
difficulty now, and I think they would have had much less a short time ago. I cer- 
tainly think that if Government convinced the people of their determination to 
enforce the payment of tithe, they would be much inclined to come in and pay the 
present proprietors, in order that Government might not enforce the payment 
from them. 

4997. Supposing that Government were to take upon themselves the collection, 
of the arrear of tithe for the last year, do you conceive that they would be able, 
without difficulty, to effect that purpose? — I do, if they make their intentions fully 
known, and can persuade the people that they are in earnest about it. 

4998. Have you any fact in your mind that leads you to come to that conclu- 
sion ? — A day or two before I left Ireland, a clergyman told me, that in his parish,, 
where resistance had taken place, a landholder came to him and said, “ Sir, we 
understand that Government are going to take upon themselves the collection of 
tithes ; and we have been talking in our townland of making up the tithes and. 
settling with your reverence ; we think it better perhaps to be dealing with you 
than with others.” Whether he has been paid or not since, I have no means of 
knowing, as I left Ireland immediately afterwards. 

4999. Do you think that if the alternative was offered of paying the clergyman, 
or of having the tithes levied by Government, the probable conclusion would be, 
that the clergyman would receive a considerable portion of the arrears ? — I do. 

5000. How would you propose that Government, should proceed? — I think that 
they should, as a preliminary measure, issue proclamations, which should be distri- 
buted through every parish in Ireland, declaring, that whilst they were anxiously 
ehgaged in devising measures to lighten the burdens upon the people, they were at 
the same time determined to enforce the payment of what is now justly due 5 
I think that that alone would have a great effect. 

59 01 • You think they would come in many instances, and pay the clergyman ? 

I think a great many would. _ 

2 O 5002. Da 



Sir William Cox. 



20 March 1832. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Sir William. Cox. 



ao. March 1832. 



466 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

5002. Do you think that would be a more efficient way than the way which has 
been already tried of employing the police and the military, and selling the cattle 
under distress ?--I think if that failed of producing its effect, that then it would 
be quite right to resort to coercion. 

5003. Has not coercion been resorted to already ? — It has in some cases. 

5004. And has it not failed in many instances?— I do not think it was suffi- 
ciently powerful ; I speak a good deal as a military man. I would bring a good 
weight of force to bear upon one point at a time, and not subdivide the force ; for 
instance, I would never have sent 30 or 40 policemen to levy the tithes at Knock- 
topher, particularly without the presence of a magistrate. 

5005. What would you have done in that case? — I would have sent there two 
or three companies of the regular army, and a troop of dragoons, and I would 
have effectually protected that unfortunate process-server, who was sacrificed for 
want of proper precautionary measures. 

5006. Would you then proceed by distraining? — In the first place, I consider it 
highly necessary to alter the law of distress, for I think that 14 days is too long to 
keep the cattle before they are sold. I think 48 hours would be quite long enough ; 
and I would then hold the cattle under the guard of the military who assisted in 
taking them, until they were sold. 

5007. Supposing there was no bidders at the sale, what would you do in such 
a case ? — Some persons under government might be employed to bid something or 
other that would gain possession of them, and then I would dispose of them after- 
wards as might be deemed best ; a few experiments of that sort, I think, would 
tell very well. 

5008. Are you aware that they have already tried how far they could succeed 
with a military force in one particular parish ? — I know that a military force has 
been employed in one particular parish. 

• 5009. Do you not think it probable that Government might find itself, in the 
instances which you have been describing of seizing cattle, unable to sell those 
cattle ? — I think there always might be purchasers found ; if there are two bidders 
for the cattle, which might very easily be procured, they would be sold, and then 
they might be removed to another part of the country. 

5010. Have any meetings of large assemblages of people taken place in your 
neighbourhood for the purpose of combination against tithes ? — There have been 
meetings held in several parishes ; parish meetings and baronial meetings, at which 
they have entered into very strong resolutions against the payment of tithes, and 
also of church cess. 

501 1 • Have they not also made violent speeches ? — Very violent speeches. 

5012. Do you not think that the punishment of a few of the persons employed 
in that way would be a very useful means of preventing the progress of disorder? — 
It is hard to punish a person for the use of speech, unless he says anything con- 
trary to law. 

5013. If those proceedings were illegal, do you not think it would be a good 
plan to make an example or two of those cases ? — I think that would be a very 
good plan ; I think that a great deal of mischief is done by those meetings. 

5014. What meetings do you allude to ? — To meetings where those inflam- 
matory speeches are made, and very strong resolutions entered into. 

5015- Were not those meetings for the purpose of petitioning Parliament to 
remedy the tithe system ? — That was in general the professed object, but I think 
they went beyond the object. I would by no means interfere with the right of 
petitioning. 

5016. Do you not think that, in legislating against those particular meetings, 
you might run some risk of infringing the liberties of the subject in general?— 
I think that ought to be guarded against, and I would only make an Act of Par- 
liament of that nature temporary. 

5017. Do you think it would be possible for the cattle seized to be appraised 
and received in payment of the tithe, and then, if necessary, killed and sent to the 
neighbouring towns ? — I think something of that kind might be done. 

5018. The difficulty is in disposing of the cattle ; might not that difficulty be 
got over if the cattle were slain on the spot, and then sent to the market, and not 
known as tithe cattle? I think it would be very difficult to deal with cattle slain 
in that kind of way ; you could scarcely, perhaps, get a butcher to slay them. 'If 
Government show a firm determination to enforce the payment, it will, I think, 
have the desired effect. 

5019. If 
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5019. If cattle were exposed to sale continually, and a determination to proceed 
to sale were evinced, is it your opinion that a system could be upheld effectually to 
counteract the levy of the tithe by distress ? — Indeed I think it could not be 
long upheld. 

5020. Would not the situation of the clergyman, under such circumstances, be 
very distressing ? — It would be very distressing to resort to such very strong mea- 
sures ; but I do not think that in many instances it would be necessary to resort to 
them. I think, if the firm determination of Government to enforce the payment 
were well understood, they would come in at last and pay the arrears. I do not 
think that the present system can be continued, because it is too bad to be 
endured. 



Memorandum .. — I was asked my opinion of the causes which produced the 
present organized resistance to the payment of tithes in Ireland ; but before 
I had time to finish my answer, I was led away from the subject by an inci- 
dental question. I therefore beg leave now to state, in as few words as I can, the 
causes to which I attribute this resistance. They are briefly these: The general 
and deep-rooted antipathy to the impost, existing from time immemorial, more 
strongly felt, of course, by Roman-catholics, who derive no advantage from the 
labours of those who receive it; the injustice of a tax which increases in proportion 
to the skill and labour of those who pay it; the partial and oppressive mode of its 
collection ; the inequality of its pressure on different classes of society, and on the 
same classes in different parts of the country ; the contagion of bad example, 
and the influence of intimidation : these form the groundwork of the system 
of opposition, which has been cemented and consolidated by the speeches and 
writings of a certain class of persons, who, from -various motives, have sought to 
delude the unfortunate peasantry into a belief of the possibility of such an aboli- 
tion of tithes as would relieve them altogether from the burden of paying them in 
any shape. 

I would now, with great deference, beg leave to offer my ideas on the remedy 
for what appears an universally acknowledged evil; but in this also I shall confine 
myself to a mere outline of the plan I would propose. 

I long ago took the liberty of recommending to Mr. Goulb.urn, that his Com- 
position Act should be made general and compulsory. I still think, that if it had, 
it would have cured, or at all events considerably mitigated, most of the evils aris- 
ing out of the old system, and prevented the organized resistance to the payment 
of tithes which has since taken place. That resistance has now, however, arrived 
at too great a height to be put down, and general satisfaction given, by compulsory 
composition alone. I think the onus of collection must, for a time, be thrown 
upon the landlords . They no doubt would, in general, be unwilling to undertake 
it; but I am convinced from my own experience, as I had the honour to state to 
the Committee on Tuesday, that they would not find the task so difficult as they 
might apprehend. I also think it would be but just that their trouble and risk 
should be recompensed by an allowance of 10 per cent., which I know many 
clergymen now pay to their agents for their trouble alone, remaining liable them- 
selves to the risk. In order to arrange this plan, a general composition must first 
take place in every parish, in order to ascertain the value of the several lands it 
contains, and applot their proportion of tithe accordingly. The average of the last 
seven years to be taken; and wherever that average, from some peculiar circum- 
stances, should be found to exceed one-twelfth of the rack-rent of the land, it 
should be limited to that amount on each landlord whose property was so circum- 
stanced. The landlord should'then be empowered, from the March or May fol- 
lowing, according to his gale days, to charge the amount of composition tithe in 
addition to the rent, proportionably on each of his tenants, so that the first increased 
payment should become due in September or November, and not as now generally, 
but unjustly, under the old Composition Act, on the 1st of May; by which the 
fanner, having paid the whole of his tithe for the preceding harvest, is called upon 
again to pay half its average amount before the ground can have produced any- 
thing titheable, or which might enable him to meet the demand. 

This composition should, I think, affect the land for a;i years, unless redeemed 
within that time, which Iwouldgivethe landlord every facilityof doing, either inland 
or money, at a certain number of years’ purchase, requiring a higher price for re- 
demption in money than in land, because by the purchase in money the landlord 
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keeps "his estate intact, and has the probable advantage of an increased value of 
the whole land in after times ; which in the other case would be lost to him on 
that portion surrendered to the parish, and gained by the incumbent, whose income 
would thus rise or fall with the times, as it ought to do. The money and lands thus 
acquired to be placed in the hands of commissioners, to be managed by them to the 
best advantage, for the benefit of the incumbent for the time being, or for whatever 
individuals or bodies might be entitled to a portion of the tithes of the parish, 
holding in view as the ultimate and most desirable object, a commutation of tithes 
for landed property in every parish. 

If the landlord did not redeem, either in land or money, he should, at the end of 
2 1 years, be subject to such rise as may have taken place in the price of grain since 
the former composition, calculated upon the average prices of the seven years upon 
which the composition was grounded, and the last seven years of the 2 1 ; but I would 
make the price of redemption so low, say 1 5 or 1 6 years’ purchase, that no landlord 
would hesitate to make it who could, by any possibility, acquire the means. The de- 
ficiency of net revenue might be made up to the clergyman from other sources. 

As to the arrears now due, I think that their payment ought to be strictly 
enforced, not only injustice to the creditor, but also for the purpose of vindicating 
the laws, and showing to the deluded people that they cannot, with profit to them- 
selves, successfully resist them. If the Government undertake the collection, either 
wholly or in part, they of course bring to the task a weight, and power, and autho- 
rity, which no individual can possess; but upon whomsoever the collection may ul- 
timately devolve, the existing laws for the enforcement of such claims must first be 
altered, and a less tedious and expensive mode of proceeding devised. I will not 
enter into any detail of my ideas on that subject, but merely suggest that a remedy 
against the person as well as the goods of defaulters for small suras, should be 
given ; the service of law process in such case not be restricted to local process- 
servers, nor the execution of decrees to churchwardens who will not act, and parish 
constables who do not exist. 

22d March 1832. William Cox. 
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James Weale , Esq. called in; and Examined. 

5021. WHAT situation do you hold ? — I am the principal Clerk in the officeof 
the Commissioners of Woods and Forests, having the management of the land 
revenues of the Crown in Ireland. 

5022. Are you acquainted with the nature of the quit- rents, and the mode of 
collecting them in Ireland? — I am. 

5023. Will you state the course of collection ? — The rents are in charge of the 
collectors of Excise, who receive at their respective offices all payments which are 
tendered to them, and at the end of six weeks after the commencement of each 
half-year they issue to their drivers a warrant, comprising the names of all tenants 
who have not paid up the last preceding gale, or who were previously in arrear. 
Those drivers are in the habit of calling upon the parties, for which they are 
entitled to a small fee ; and if the rents are not paid at some subsequent office held 
by the collector, they generally proceed to distrain for them. 

5024. Will you state what properties the quit-rents particularly affect? — The 
quit-rents issue out of lands granted pursuant to the Acts of Settlement and 
Explanation. 

5025. \ ou stated that they were received by the Excise ; who are the collectors 
in fact ; are they persons appointed by the Excise?— The drivers are appointed by 
the respective Excise collectors. 

5026. Do you find quit-rents in every county in Ireland? — There are rents 
payable to the Crown out of every county. The collection-books are distributed 
into districts, without reference to counties; they comprise a certain number of 
baronies. 

© 50 2 7 - Is 
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5027. Is the quit-rent collected acreably by districts ? — According to the rent 
reserved in the patent under which the lands are held; gross rents in respect of 
particular parcels of premises. 

5028. If the quit-rent on one acre should remain unpaid, is the other part of 
the land of that district liable to the quit-rent? — Whatever may be the extent of 
the land comprised in the grant in respect of which the rent is reserved, every 
portion of it is subject to be distrained for the entire rent. 

.5029. Is the quit-rent in general paid by the landlord, or by the tenant ? — 
Generally by the tenant ; in some cases the agents pay them periodically. The 
land is commonly let free from quit and crown-rent ; but the principal occupier of 
the estate generally pays it either to the collector or to the driver, and afterwards 
it is allowed in deduction from his rent; in fact, he pays it on account of his 
landlord. 

5030. Has any difficulty been found in the calculation of the quit-rents ? — 
I should say not, looking to the immense number of persons who contribute to the 
land revenue. The entire solvent arrear of the last account is only seven thousand 
and a few hundred pounds, out of a rental of upwards of 50,000 1. a year. 

5031. Has much property of that description been sold in Ireland, and at how 
many years’ purchase 1 — Latterly, the crown-rents have been sold .at the rate of 
25 years’ purchase, exclusive of the cost of the conveyances ; on an average, the 
consideration-money paid by the purchasers amounts to 26 years’ rent, and a frac- 
tion. Since the Irish land revenues were placed under the Commissioners of 
Woods and Forests, in July 1827, there have been sold various quit and crown- 
rents, amounting together to the yearly sum of 1 ,157 l. \ 8 s. 2 d. 

5032. What is the general value of the purchase of land in fee in Ireland ?— 
Perpetuities in Ireland generally produce from 1 8 to 20 years’ purchase ; occa- 
sionally 22 years. 

5033. How do you account for the difference between the purchase of quit-rents 
and the purchase of land in fee? — A party purchasing his quit-rent gets rid of. all 
the annoyance of the periodical payment, and the occasional driving of his tenants 
when it is neglected to be paid. It may be also looked at as the conversion of one 
annuity into another : he could not invest the purchase-money to greater advan- 
tage in the public funds, because the stocks do not now yield 4 per cent, net ; he 
.is therefore realizing the present high price of stocks upon the security of his own 
estate. 

5034. From your knowledge of the situation of Ireland at present, if Parlia- 
ment should be inclined to raise a provision for the clergy by a quit-rent through- 
out Ireland, do you foresee any difficulty in collecting such a rent ?— I should 
apprehend very great difficulty in collecting it ; in fact I do not think it would be 
practicable. 

5035. Having stated that you see very little difficulty in collecting the present 
quit-rent, you do not think the same observation would apply to a new quit-rent for 
tithe? — The quit-rent is coeval with the title of the proprietor ; the due payment 
of it may be said to be the condition upon which he holds his estate ; but a quit- 
rent to be now imposed in lieu of tithe would be regarded by the land-owner as 
a new charge, and I think very few proprietors would attend as they now attend 
either personally or by their agents, at the collector’s offices, for the payment of it 
as it became due, unless they were subjected to very severe penalties for the neglect. 

■ 5036. If the landlords were disposed to adopt the system of exchange of tithes 
into quit-rent, do not you think that that quit-rent would be very easity paid ? — 
I see no reason why the payment of the quit-rent in lieu of tithes should not be 
made a condition precedent to any remedy which the landlord might have to obtain 
his occupier’s rent ; I have no doubt that the landlord or his agent would then 
attend and pay it. 

• 5 ° 37 - If inducements were held out to the landlord to make such a plan bene- 

ficial or agreeable to him, would not all difficulty be removed ? — Generally speak- 
ing, I should say that no pecuniary inducement would be sufficient ; that it must 
be a penal . obligation. 

v 5038. Do you think the landlords would be averse to the change of tithe from 
its present shape, and formed into a moderate perpetual quit-rent ? — I should 
think not. 

5039 - Do not you think the landlords would prefer such a change? — I should 
think they would, assuming always that they feel that their lands must otherwise 
continue subject to the charge of tithe. 

3 O 3 5040- Do 
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5040. Do not you think it might be made the interest of the landlord to have an 
opportunity of purchasing up the quit-rent into which the tithe should be con- 
verted ? — It may, no doubt, be made his interest; but I doubt whether any consi- 
derable proportion of the tithe rental would be purchased by the landlords. 

5041. Supposing a landlord having 1,500 acres, and a quit-rent of 5 l. or 6/. 
put upon the land, and that he had an opportunity of purchasing these at 20 years’ 
purchase, would it not be his interest to make that purchase? — No doubt it would; 
and in such a state of things in England, the quit-rent or the tithe would be pur- 
chased immediately, but notin Ireland. 

5042. Is it your opinion that the landlords in Ireland are very averse to the 
payment of tithes? — They are now particularly averse to the charge of tithe upon 
their estates, because, unless the tithe be extinguished, they must reduce the rents 
charged on the occupiers. I think that the real object of the present struggle in 
Ireland is, whether the landlord or the Church shall abandon some portion of their 
respective shares of the produce of the land which the occupying tenant is required 
to render in the payment of rent and tithe charges. The anticipation of a com- 
pulsory assessment for the relief of the poor has also its influence on the mind of 
the landlord in his view of the subject. 

5043. If the tithes were abolished without any substitution, to whose benefit 
immediately would that abolition redound? — To the immediate landlord, or to the 
occupier. 

5044. Ultimately must it not come to the benefit of the head landlord ? — There 
are many persons interested in land in Ireland who have fixed unimproveable 
interests. The benefit would accrue to all those who have an improveable interest 
in the land, accordingly as that interest vested in actual possession. 

5045. What is the rate of quit-rent in the different provinces ? — In Leinster it 
was assessed at 3 d. the British acre ; in Ulster, at 2 d . ; in Munster, at 2 \d. ; in 
Connaught, 1 £ d., on the profitable lands only ; the lands returned by the Down 
surveyors as profitable. 

5046. What is the amount of the quit-rent now coming into your own office 
in Ireland? — About 41,000 l. or 42,000/. a year. 

5047. Is there any rent called crown-rent, as distinguished from quit-rent, in 
Ireland? — The distinction between crown-rent and quit-rent is this ; crown- rents 
are rents reserved by grants from the Crown other than those which were passed 
pursuant to the Acts of Settlement and Explanation. 

5048. Are there not crown-rents also payable in Ireland in addition to quit- 
rents ? — Yes ; and payable out of lands granted under the Acts of Settlement and 
Explanation : where the quit-rent exceeded the crown-rent, the crown-rent merged 
in the quit-rent. 

5049. What may be the amount of the crown-rents, contradistinguished from 
the quit-rents ? — About 1 1,500 1 . a year. 

5050. Are the crown-rents collected in the same way as the quit-rents ? — • Pre- 
cisely ; they are not distinguished by the parties paying them. 

5051. Is it not the fact that they only differ from other rents in this, that the 
Crown is the landlord instead of a private individual? — As fee-farm rents, fixed in 
their amount. 

5052. You stated that sometimes the quit-rent is paid by the landlord and 
sometimes by the occupier ; when the occupier pays it, is he not allowed that 
amount by his landlord ? — I believe it may be said generally to be the case ; lands 
are commonly demised free from quit and crown-rent. 

5053* Of course where an occupier under those circumstances pays the quit- 
rent, he pays it for the landlord, and is so far the agent of the landlord ?— 
Precisely. 

5054. In any part of Ireland can you not get land at 20 years’ purchase with 
rents well secured? — I should not say so ; I have seen many estates which have 
been sold within the last four or five years under the courts, and I should estimate 
the rate of purchase of a fee-simple in possession at from 24 to 26 years pur- 
chase upon what I should consider to be a fair net occupation rent ; but in those 
cases the nominal rate of purchase ranged from 18 to 20, hardly ever exceeding 
20 years’ purchase. 

.5055; Has not the rate of purchase risen latterly? — The fee of land has cer- 
tainly risen in Ireland within the last two years ; I apprehend that ten years ago 
it was a matter of great difficulty to get 20 years’ purchase upon any considerable 
rental. 

5056. Do 
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5056. Do you think that when you can get land at 20 years’ purchase, it is 
likely that landlords will invest their money at 20 years’ purchase in buying a quit- 
rent which was imposed as an equivalent for tithe ? — I think that the average rate 
obtained in Ireland is in point of fact more than 20 years’ purchase ; I think it is 
a precarious rental upon which the purchase money is calculated at 20 years’ pur- 
chase ; it is calculated with reference to a property and tenantry that afford no 
security for a full and regular payment of the presumed incomes. 

5057. Does not the rate of purchase depend entirely upon the situation of the 
estate, the expiration of old leases, the tranquillity of the estate, the contiguity to 
towns, and a variety of other circumstances ? — Undoubtedly. 

5058. Is not the landed property of Ireland chiefly in the hands of Protestants ? 
— A great part of it. 

5059. In the event of the abolition of tithes for an equivalent, can you suggest 
any better mode of raising an equivalent than by a quit-rent ? — No, certainly not ; 
but I would not collect it from the occupying tenantry. 1 would make it obligatory 
upon the landlord, or the party having the beneficial estate in the land, to make the 
payment into an office appointed for that purpose, in every district throughout the 
kingdom. 

5060. Can you say how that is to be done without a resort to the land as a secu- 
rity ? — You retain the land as ultimate security; but I am sure there would not be 
occasion in one case in 500 to resort to the land for payment. I will mention the 
circumstance which first suggested to my mind this means of enforcing the payment 
of any public charge by the landlord himself, whether he be an absentee or resident. 

A few years ago many actions of ejectment for non-payment of rent were defeated 
on the eve of trial, and the landlords saddled with the costs, by the tenants’ payment 
of the quit-rent charged on the lands : to avoid this inconvenience, landlords and 
their agents took care themselves to discharge the quit-rents, instead of leaving 
them to be collected from the tenantry ; and to that cause, some of the excise col- 
lectors have told me, that they attributed the payment of arrears to a considerable 
amount, and a more regular payment of the current rent since the year 1 824. 

5061. You stated, there has been about 1,100 /. a year of quit-rent bought since 
1827 ; would not a greater sale have been made if the rate of purchase was not so 
high 1 — 1 doubt whether we should have sold 100 /. more. 

5062. If the tithe was turned into a quit-rent, and a reasonable rate of purchase 
allowed, say 1 6 or 1 7 years’ purchase, do you think there could be any difficulty in 
the landlords being induced to become the purchasers of the tithe, they being Pro- 
testant proprietors ? — If the incumbrance on the property be a fixed annuity, it is 
Hot in the character of the people to be disturbed by the charge, unless it be 
attended with incidental expenses or particular annoyance ; and a proprietor so cir- 
cumstanced, in the possession of money which he desires to invest, will rather seek 
a further acquisition of territory than the exoneration of his estate from existing 
charges. If he has to borrow the purchase money, the Committee will see that even 
at the lowest rate of purchase which can be contemplated, it can rarely happen that 
it would be an advisable proceeding, and only in cases where the tithe charge might 
be of considerable amount. 

5063. Can you state the extent of crown lands in Ireland ? — I could not accu- 
rately ; the present improved yearly rental of them may be estimated at about 6,000 1 . 
or 8,000 /. a year. 

5064. Are they diffused over the country ? — They are scattered through different 
parts of the country, and as fast as they come into possession they are sold. 

5065* Might not they be converted into land at a fair price for the benefit of the 
clergy ? — There are very few parishes in which the Crown possesses such property ; 
probably not 20. 

5066. It appears, that in the course of five years, that only 1,100 /. out of 
40,000/. quit- rents have been purchased ? — Between the years 1798 and 1827, 
only one-seventeenth part of the entire rental had been sold ; although for many 
years it was offered to sell the rents at the low rate of 16 years’ purchase. Since 
^27, rents have been sold to the amount of 1,157/. a year out °f a renta l of 
55 jOOo /. or 50,000/., which is the total amount of the quit and crown-rents. 

5067. Do you think it likely, that in case a quit-rent were established in favour 
of the clergy, that the proprietors of the estates would purchase it up? — I do not 
think it likely ; the conviction of my mind is, that a very small proportion only 
would be purchased, no matter what the pecuniary inducements were. 

3 O 4 5068. Still 
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5068. Still you are understood to recommend a quit-rent in favour of the 
clergy? — I have not recommended anything; but I concur in the opinion, that 
a definite pecuniary charge on all titheable land, in lieu of a variable portion of its 
produce, would be highly beneficial to the country ; and yet more so, if it be im- 
posed on the landlord’s estate, instead of upon the tenants holding. 

5069. Are you aware that in some cases the amount of the tithe is 5 s. an 
acre? — Upon small tracts of land. 

5070. And that it is very generally 2 s. and 2 s. 6 cl. an acre? —I should think 
that generally it is far below that rate. I calculated the tithe composition of three 
parishes, comprising 14,000 acres, in the Kings County, which averaged only 
5 2 d. per statute acre, and three-and-a-half per cent, on the estimated rental. 

5071. In providing a quit-rent, does any mode occur to you of obviating the 
objection of the clergy being put upon a fixed permanent rate, which can never 
increase let the value of money change as it might? — The only mode of obviating 
that objection is, to pursue the principle of the Composition Act, which virtually 
converts the tithe into a corn-rent for the term of composition. 

5072. You are aware that at the end of twenty-one years the clergyman is 
entitled to have a new composition altogether ? — I am ; but the provision of 
a periodical estimate of the value of a tithe of the produce is not necessary to 
secure the tithe-owner or the tithe-payer against a variation in the value of the 
currency, although it may be essential to the permanent maintenance of the tithe- 
owner’s present legal estate or interest in the titheable land. 

5073. Are you practically acquainted with Ireland ? — 1 have travelled a great 
deal over it during the last five or six years. 

5074. Can you imagine any difficulty in collecting the proposed quit-rent by the 
parochial collectors, under the directions of Government ? — I think that the intro- 
duction of that new charge into the parochial book would endanger the collection 
of the county and baronial cesses. 

5075. Would not the same objection apply in regard to rent, if it were laid 
upon the landlord ? — No ; the tenant expressly contracts to pay rent as the consi- 
deration for his tenure. 

5076. Supposing it were collected by the government agent, as the quit-rent is 
collected, separating it from the county cess and from the rent, can you imagine 
that there would be any difficulty in collecting a quit-rent to the amount of the 
tithe ? — I have no hesitation in saying that I have no doubt there would be 
a difficulty. 

5077. Do you think that if there was a reasonable abatement made to conciliate 
the opinion of the country ; that is, supposing the tithe to be at present 700,000/. 
a year, and 150,000/. a year was deducted for bad debts and the difficulty of col- 
lection, do you imagine there would be great difficulty in collection ?— 1 think it 
is not the amount of the tithe claim which has produced the present difficulty ; and 
therefore that the same difficulty will be experienced in the collection of any reduced 
amount under whatever name it be demanded, if the occupying tenant be made 
responsible for the payment. 

5078. What do you suppose is the reason, then, of its being so odious in the eyes 
of the people? — The present feeling has been artificially excited upon very plausible 
grounds, and it is upheld by an expectation among the tenantry that they shall 
obtain, by an extinction of the tithe, what will be equivalent to a reduction of 
their rents. There is no doubt that where lands are not under composition, the 
tithe is felt as a serious burthen on the small tillage farmers ; but where the tithes 
are compounded, I know no parish where the composition rent can be considered as 
an exorbitant charge for the tithe of the produce. Compared with the other bur- 
thens upon the tenant, it is only a straw, although too generally found imposed upon 
an overloaded animal. 

5 ° 79 * What do you conceive are the other burthens that do bear upon the 
animal? — I think that exorbitant rents constitute the real grievance of the occu- 
pying tenantry. I hold in my hand a petition which has been presented to the 
Commissioners of Woods, and it represents what is a very common case upon 
estates in Ireland ; it relates to a crown estate in the county of Galway, comprising 
about 430 acres of arable and grass land, and 1 80 acres of bog. The crown tenant 
has sublet to these petitioners a portion of the arable land, of inferior quality, which 
has been lately estimated, by an experienced surveyor on oath, to be worth only 
15 s. an acre. They state, “We feel grievances to an overbearing degree, as will 
appear by our specification ; 222 individuals of His Majesty’s peaceable subjects 
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live on the narrow scope of 50 acres of land, or thereabouts, at the high rent 
of 2/. 5,. 6 d. sterling yearly rent per acre ; the same for the grass of a cow ; and 
1 /. 2 s. q d. for the grass of an- ass, at the low wages of 6 d. per day, out of which 
we are to find ourselves. Another grievance follows, that the crop of our plots falls 
short in the support of our numbers, after being at the necessity of holding con- 
acre at the rate of 10/. 105 . per acre from our landlord.” They pay two guineas 
an acre for land not worth more than 155. In my view of the state of Ireland, 

I regard the disturbances in Leinster, and the disturbances in Clare and Galway, 
as originating in the same causes, although they assume a different appearance. 

5080. What is the rent that the Crown gets ? — About 1 36 /. a year is the rent 
that has been paid for 60 years past. 

5081. What would his profit rent have been upon that portion of the land? — 
About 75 l. a year. 

5082. Would you give that as a specimen of the lettings in the different coun- 
ties in Ireland ? — Cases of this kind occur not only in every county, but in every 
parish, and, I may say, almost upon every considerable estate. 

5083. Do you think the tenants paid the rent, or did they give their labour ? — 
They are always in arrear. 

5084. Do not you think that these tenants paid their landlord by labour, with- 
out any money payment ? — I believe that very little money is paid as wages for 
labour. The produce of the holding, except only such portion as is absolutely 
necessary to the subsistence of the family, is applied to the payment of rent and 
other charges ; but it is insufficient to satisfy the entire rent, and he therefore 
renders labour in liquidation of the arrear, at a nominal rate of wages. 

5085. Do not you think that if the country were looked after properly, and 
communications opened in districts that are now inaccessible, the redundant popu- 
lation would be drawn off from places where it is now an excessive weight, and 
spread upon places where it would have an opportunity of becoming productive? — 

I think there is sufficient employment for the whole population of Ireland. 

5086. Do not you think there is sufficient territory ? — I speak with reference 
both to the extent and to the present unimproved state of the territory. 

5087. Are you acquainted with the provisions of the Composition Act? — 
Lam. 

5088. Does not the plan you have recommended agree in substance with the 
Composition Act, if the Composition Act were made compulsory, and the provision 
in it which obliges the landlord to pay the tithes, in cases of subsequent letting, 
were made applicable to cases of existing leases ? — Exactly. 

.5089. How do you propose to remedy those evils arising from subletting r — 
I think the Subletting Act is gradually working its way ; that many estates have 
been cleared within the last five or six years, and are in progress of improved cul- 
tivation ; and that the principal land proprietors are now. unwilling to subdivide 
theit lands in the way they did formerly. 

5090. Does not that cause great distress among the persons turned off? — They 
seem to be quickly absorbed in England. 

5091. Is not there great distress in the small towns from this system of clearing 
estates ? — There is great appearance of distress in the towns ; and no doubt there 
is great distress at all times in the populous districts of the country. 

5092. What description of land is liable to tithe in Ireland? — All tillage 
land. 

5093. Then the tithes fall almost all together on the tillage land ? — They do, 
and with peculiar severity upon the small occupiers, where the lands are not under 
composition. 

5094. Are there any other articles of tithe besides those produced by tillage 

land? — Meadow. _ ... 

5095. Is there any other property liable to any amount besides ? — Flax, which 
may be considered as the produce of tillage. 

5096. Do you know what was the rate charged per acre in any instance before 
composition was entered into ? — About 125. an acre for wheat; I have heard 

of instances of as high a charge as 1 8 s. _ 

5097. What rate for potatoes? — Generally about 125.; but it varied very much 
in different counties. 

5098. Was the composition founded upon those rates, but that the amount has 
spread over a greater portion of land, thereby affording relief to the tillage farmers* 
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but at the same time not at the expense of the clergyman?— Not at the expense of 
the clergyman ; but he had been previously deprived of his tithe of agistment. 

rooq°'You propose that the landlords should pay the new quit-rent in the first 
instance ; how do you propose that they should be reimbursed ?— Giving them the 
power of recovering it as additional rent from the occupier, if he has a permanent 
beneficial interest in the land. . T . . . . 

.-1 00. So that you put the landlord m the place of the clergyman ? — I hold that 
the tithe-owner and the land-owner are coparceners in the lands : the latter is per- 
mitted to enjoy the actual possession, uncontrolled dominion and exclusive manage- 
ment of the entire estate ; and therefore, if the interest of the tithe-owner be defined, 
and the value of it, or yearly amount of his share of the profits, be ascertained by 
any measure similar to the Composition Act, I think it only reasonable that the law 
should secure the payment of that sum, no matter by what name it be called, out 
of the first produce of the property, and that the landlord ought not to be allowed 
to appropriate to his own purposes any portion of the rents and profits, until he shall 
have satisfied his coparcener, the tithe-owner, for the portion accrued in respect of 
his interest in the lands. The present Composition Acts have established this 
priority of charge ; but if it be not voluntarily discharged, the tithe owner must 
resort to the crops and stock on the lands for the recovery of the amount due to 
him; and the charge being divided into numerous small sums, respectively leviable 
only’ on distinct and proportionally small properties, the remedy is oppressive to 
both parties. This involves one of the great defects of the Composition Acts, 
and counteracts the policy of the law. The burthen and the liability practically 
continue to attach to the occupying tenant, and almost always distinctly from his 
liability for the landlord’s rent ; and as long as the duty of satisfying the charge for 
tithe be imposed on the occupier, it will continue to be a practical grievance in 
Ireland. To obviate this evil, there is but one effectual course : suspend the title 
of the immediate landlord of the occupying tenant to all his ordinary legal remedies 
for enforcing the contract between him and his tenant, as often as he suffers the 
tithe rent to fall into arrear ; make it a condition precedent to the enjoyment of 
any benefit out of his estate, that the tithe charge shall be satisfied ; and to prevent 
collusion between the landlord and tenant, make void all acquittances given as for 
rent accrued during the period of an actual arrear of tithe charge. Besides these 
penal consequences of neglect of payment, I would subject the defaulters to a gra- 
duated surcharge for each succeeding period of six months during which an arrear 
is allowed to accumulate. If a party continued in default more than two years, 
process should be issued against the land, and the arrear and costs liquidated out of 
the accruing rents and profits ; but not in the first instance by distraint of the 
occupier’s stock and crops. The only class of cases in which I would provide for 
the reimbursement of the landlord is, where the occupier holds, as original lessee, 
more than (25 or 40) acres subject to the charge of tithe : in those cases, the 
landlord should be empowered to recover from the lessee the amount of the tithe 
charge on all the premises comprised in the demise, as if the same were an addi- 
tional rent reserved in the lease. In all other cases, the charge should fall either 
on the last profit rent where there were mesne tenures, or on the rack rent paid by 
the cottier tenant or yearly occupant, or on the profits of the freehold occupant ; 
and in the course of a very few years the charge would cease to exist otherwise than 
as a land-tax or quit-rent payable by the beneficial owner of the land. The ma- 
chinery required to collect the produce of this revenue would be of the most simple 
nature, and the occupying tenant would be relieved from all responsibility for the 
payment of it. 

5101. Do not you know that the remedy of the clergyman is against the land ? — 
Yes, under the Composition Acts. 

5102. Would you give him an additional remedy, or would you make the land- 
lord collect for him? — I would make the landlord alone responsible for the 
payment. 

5103. Suppose the case of several landlords : suppose one landlord pays 2 s. an 
acre for land, and that he lets it for 6 s. to another, who lets it to the occupying 
tenant for 20 s., how would you apportion the tithe ? — I would not make any 
apportionment of the tithe charge ; the landlord should be entitled to be reim- 
bursed by his occupying tenant, only when such occupier has a beneficial interest 
in the land- 

5104. Then you would not require the landlord to pay the tithe? — I would in 
that case empower the landlord to recover it as so much additional rent reserved to 

him, 
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him, and give him the same remedy as he has for the recovery of the rent expressly 
reserved in the lease. 

5105. Do you think that would answer in those districts where the combination 
against tithes exists ? — Yes. 

5106. Do you think that the landlord would succeed in collecting the tithes 
where the clergyman has altogether failed ? — In the only class of cases in which 
I have proposed that the tithe rent should be repaid to the landlord by the occu- 
pying tenant, I cannot foresee the slightest difficulty in enforcing the repayment, 
because that class of lessees and occupiers will be found to be men of some sub- 
stance, and the landlords would have the double remedy of distraint and ejectment, 
which the tithe-owner does not now enjoy under any circumstances. 

5107. Then you conceive, that at present the tenant pays so much rent, that he 
ought not to be required to pay any tithe, and for that reason you would absolve 
the tenant from paying tithe, and place it upon the landlord? — Upon his imme- 
diate landlord, except only in the cases of lessees occupying a certain extent of 
land, which was demised to them subject to the charge of tithe. 

5108. How would you enforce the payment of it by the landlord ? — By the 
suspension of all his legal rights in the land during the period he may at any 
time remain in default. But to obviate the inconvenience of being required to 
pay the tithe rent before the occupier’s rent has accrued to the landlord, I would 
allow him one or two hanging gales, by postponing the suspension of his legal 
rights for the specified period: for example, that he shall be entitled to receive 
rent from his tenant for the first gale or the first two gales which shall have 
elapsed since the period up to which he has himself discharged the tithe rent. 

5109. In case the occupying tenant has a beneficial interest, how would you 
manage ? — If he have an adequately beneficial interest in lands in his own occu- 
pation, which were demised to him subject to the charge of tithe, there can be no 
just reason why he should not reimburse his landlord ; and therefore I would 
give the landlord the same means of recovering the amount as he enjoys for the 
recovery of the reserved rent. 

5110. In every instance would you make the landlord pay it, and give him 
a remedy against the tenant where the tenant has his land at a fair rater — No; 
only in the excepted class of cases ; and in that only as long as the original lessee, 
or his personal representative, continues in the occupation of the premises ; the 
distinction between the reserved rent and the tithe rent would in a very few years 
cease to exist, as it would affect the occupying tenantry. 

5111. Do you think that in the districts where combination exists, the landlord 
would be able to collect tithe where the clergyman has failed ? — I do ; excepting 
only from small tenures under 25 acres ; and in those cases I have no doubt that 
the deduction of the tithe rent from the rent paid by the tenant, will still leave the 
landlord a very high rent for the premises. 

51 >2. Supposing the landlord to be an absentee, how would you make him 
liable?- — His agent would take care to discharge it; in fact, it is only by imposing 
such severe penalties as I have proposed, that you can ever hope to enforce gene- 
rally the payment of any assessment upon the landlord in Ireland. 

5113- You stated that the quit and crown rents have been regularly paid ; 
have you heard whether the county cess has been paid throughout Ireland ?— 
Generally speaking, it has. 

5114. Have landlords’ rents been generally well paid throughout Ireland ? — 
I should say, not generally ; and that there is always a considerable arrear out- 
standing in charge against the occupiers. 

5115- Do you think that landlords receive so much rent, and that their rents 
are as well paid, in Ireland as in England? — Certainly not as regularly paid. 

5116. Do you think the landlords in England receive more money proportion- 
ably from their estates than the landlords in Ireland? — Yes; I believe that the 
arrear on an English rental is at all times less than on an Irish rental. 

51J7- Have you heard any complaints by landlords of the non-payment of 
rent ? — I have, continually. 

5H8. Do you conceive that the tenants in Ireland do not pay their rents 
regularly ? — They cannot pay them regularly for any number of years; comprising 
good and bad seasons. 

5119. In travelling through Ireland, did you observe in what state the Catholic 
places of worship were?' — Very much improved even since I have been travelling 
through Ireland ; a great many new chapels have been erected. 

3 P 2 * 5t 20 - In 
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James Weale, Esq. 5»20. In what parts? — In every part ; even in the remotest parts of Kerry. 

5121. From what fund were those built? — By voluntary subscriptions among 

<22 March 183a. the parishioners. ® 

5122. Do the Protestants contribute in any degree to them? — I have heard of 
instances of contribution to the chapel funds by the Protestant parishioners in the 
county of Wexford, and in the county of Kilkenny. I have heard even of there 
being an acreable assessment to which the Protestants have contributed. 

5123. Are not the chapels when built kept in repair exclusively by Catholics? 
— Out of the chapel funds. 

Mr. William Collis, called in ; and Examined. 

Mr. William Collis. 5124. ARE you resident in the county of Kilkenny ? — I am. 

5125. And you are well acquainted with the situation of that county ? — I can- 
not pretend to be very well acquainted with it. 

5126. What is the present state of the county of Kilkenny ? — I believe it is in 
a very bad state ; I believe that the people, though quiet at present, and thouo-h 
not intending to commit violence, yet may very easily by any tithe distresses be 
excited to take very hostile measures. 

5127. Do you believe that that state which you describe arises from the tithe 
system ? — I believe, in a great measure. 

5128. Do you think that, the present system of collecting tithes affects the 
people, particularly in the improvement of their agriculture ? — Extremely. 

51.29. Is the state you describe of the county of Kilkenny nearly the present 
situation of the whole province of Leinster ? — 1 cannot say ; I speak of my own 
particular neighbourhood. 

5130. Do you think that that state will continue unless there is some legislative 
interference? — I think it will get worse. 

5131. Have you turned your attention to any remedy for this state of things ?— 
I have long since suggested a remedy both in the county of Kilkenny and in peti- 
tions to Parliament, which was to remedy all the tithe abuses in the first instance. 

5132. Will you state them more particularly ?— The first abuse that the people 
complain of is the partiality in the appointment of valuators. 

5133. You are speaking of the old system of collecting tithes, or under the tithe 
composition ? — The two valuators, instead of being impartially chosen, the one by 
the parson and the other by the parish, from men of respectable reputation, are 
both selected from persons of low character, by the parson alone ; those are always 
his hired agents, and sometimes his menial servants ; and when those valuators 
are in this manner totally dependent on one of the parties, and completely inde* 
pendent of the other, I leave it to the Committee to judge how likely they are to 
make a fair and impartial valuation between both. The second abuse, of a very 
material kind, is the mode of valuation : the practice of valuing tithes is according 
to the marketable, and not the titheable value ; this is an important distinction) 
and will serve to reconcile the contradictory accounts given of the moderation of 
tithe charges by some, and of their exorbitancy by others ; the tithe-owner alleging 
that he does not demand more than one-twentieth, and the tithe-payer asserting 
that he pays nearly one-fifth. I shall endeavour to explain this in a few words. 
By law, tithes are to be set out in the rudest stage of husbandry in which the crop 
can first be divided into ten equal parts, and from the time they are so set out till the 
time they are sold, all expenses, risks and losses attending them are to be defrayed by 
the tithe-owner. If the Committee wish, I will enter into the particulars. Firsty 
as to the expenses. The tithe-owner has to hire men to harvest and watch his portion 
of the crop in the fields, which he cannot do at that busy season of the year for less 
wages than 2 s. a day ; he has next to pay 2 s. 6 d. a day for horses and cars to 
draw it home; he has then to hire labourers, at 10 d. or 1 s. a day, to make it into ; 
stack ; he has, after that, to get men to thrash it, at is. a day ; he has then to : 
employ women, at the, rate of 6 d. a day, to winnow it ; he has next to procure 
horses and cars, at the wages of 2 s. 6 d. a day, to carry it to market; and lastly, 
he has to pay a steward for his superintendence. 

5 1 34- Do you mean that the valuator, in going to value the crop, takes those 
expenses into consideration ? — I mean that he never does, that I ever knew in 
Ireland, and I have been 15 years attending to the operation of the tithe system. 
Next, as to the losses. I shall merely mention two, waste and pillage : the waste 
arising from the shedding of the com alone, is often so great as to sow the field 
© anew ; 
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anew ; and the pillage is admitted by every body, who knows anything about hus- Mr. William Collis. 

bandry, to be a serious drawback on the profits even of the most vigilant farmer. As 

to the risks, I shall confine myself only to rainy seasons and falling markets, and 22 March 1832. 

I shall exemplify each by a particular instance. In the year 1816, such was the 
fall of rain that most crops were materially injured, and some completely lost ; and 
as to the other point, after the conclusion of the last peace, such was the depres- 
sion in the markets, that wheat fell from 3 l. 15 s. to 15 s. a barrel ; and yet for all 
these expenses, losses and risks, the tithe-owner makes not any allowance whatever 
to the farmer. On the contrary, when the tithe-owner and the tithe courts are 
applied to to make the farmer the deductions to which he is legall} 7 entitled, they 
boldly declare that the straw pays the expenses of the corn ; but they have not 
yet gone so far as to assert that the stalks cover the costs of the potatoes, or the 
weeds those of the hay. By being thus charged, in open violation of law, the 
marketable instead of the titheable value, the Irish peasantry pay nearly two legal 
tenths instead of one. The partiality and injustice of the valuation would be of 
less moment if, where the farmer found himself overvalued, he were allowed to set 
out his tithe in kind ; but the fact, as far as it has come to my knowledge, is in 
general the reverse : the farmer serves his notice of setting out ; he attends in 
person ; he brings his witnesses, and the tithe-proctors either refuse to come, or, 
if they do come, they set up some captious objection to the mode of setting out 
the tithe ; this is the case where there are only three or four who set out, but if 
a large number of a parish who have been greatly oppressed set out their tithes 
in kind, the proctors always refuse to take them, under pretext of combination. In 
either case the mode of proceeding is the same ; they suffer the tenth to rot on the 
ground, and then sue for the amount of it in the Bishop’s court, and it almost 
invariably happens, as far as it has come within my knowledge, that the clergyman, 
who is judge in the court, decrees in favour of the clergyman who is the suitor, 
and by these means the impoverished farmer is compelled to pay the same tithe 
twice over, once in kind, and again in money. But the great abuse of the tithe 
system, in my mind, is the Irish tithe courts themselves. With the permission of 
the Committee, I will state how these courts are constituted, and how they pro- 
ceed. The judge is appointed, not by the King, but by the bishop ; he is a clergy- 
man, who has never studied the principles of law, nor ever attended the practice 
of the courts, and therefore cannot be a competent judge ; he is in the next place 
a tithe-owner in the very diocese where he is to sit in judgment on tithe causes, 
and therefore cannot be a disinterested judge ; he has the appointment of the 
proctors of his court, or, as they are called in other courts, attornies. Instead of 
admitting an unlimited number, as is done in the temporal courts, the spiritual 
courts admit as few as possible ; those admitted are chosen solely for their devoted 
adherence to the interests of the Church. I have known in some instances but 
one proctor in a court to carry on the suits of the clergy ; that was the case in 
Kilkenny till very lately. I have known other cases in which there were two. 

I have known Kilkenny to have afterwards two, when an outcry was made, one for 
the farmer and another for the clergyman : some I have heard of to have four, and 
some I have known not to have even one ; I refer to Ferns. I have known the 
proctor in the county of Kilkenny to be obliged to go to Ferns to conduct a cause 
at Ferns, and the farmer had no one to conduct his defence, unless he went to the 
expense of bringing down a counsel. 

5 1 35 - In what year was that? — It was in the year 1820. 

5136. Do you state that as the usual practice of that court at that time, or only 
occasionally ? — I speak of it as far as came to my knowledge generally, because 
I have known an attorney afterwards licensed to appear upon particular occasions 
for a brother-in-law of mine, as there was no proctor to appear for him, and he was 
obliged to get an attorney licensed by the court to act upon that particular occa- 
sion. As to the manner in which the court holds its sessions : it sits one day in every 
month, and that not in the Ordinary courts of justice, but in some recess of the aisle 
of the cathedral church. The judge is under no control from the presence either 
of an enlightened bar or an observant public : in general, the whole assembly col- 
lected in the court (this I can speak positively of, for I have seen it a hundred 
times) consists of the judge, the registrar, the crier, the agent and tithe-proctor of 
tne promovent party, and the agent and tithe witnesses of the impugnant; there 
is scarcely ever any person of common education present who is capable of forming 
a judgment of the proceedings. In this manner is the court constituted. In what 
manner does it proceed? That may be judged tolerably well from the discontents 
3 P 3 that 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Mr. William Collis. 



22 March 1832. 



478 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

that exist, and. the tithe abuses that prevail ; but I shall come from general con- 
elusions to particular facts, and shall show, from cases decided by those courts, in 
the first place, how the judges understand the law ; in the next place, how they 
respect the law ; and, in the last place, how they obey the law. As to their know- 
ledge of law, my description would not be credited ; I shall therefore beg leave to 
describe it in their own words. In the case of Ford v. Byrne, which I now pro- 
duce a case before the Ecclesiastical Court of Ferns, counsel for impugnant entered 
a suggestion on the minutes, that the early potatoes used for the necessary support 
of the* farmer’s family and his husbandry labourers, previous to the general digging, 
were not titheable, and he tendered in evidence three witnesses. What was the 
decision of the Court? It was verbatim and literatim as follows: “ This being 
a point of law, the court declines giving an opinion upon it.” Their contempt for 
the law will also best appear from their own expressions. In the same case, counsel 
objected to any decree being made till the court should have decided the matters 
of law suggested in the progress of the cause. What was the answer of the judge? 

It was in these very words : “ The Court thinks it is not be regulated in its decree 
by matters of law, nor will it have them entered in the book.” But the tithe courts 
are liable to a more serious charge than that of ignorance or contempt of law in 
general, namely, to that of repeated violations of the very law enacted expressly to 
regulate their own conduct. For instance, the Act of the 8th of George the third 
ordains, that no second suit shall be commenced against the same person for the same 
predial* tithes, and yet the tithe courts permit not only a second but a third suit in 
such cases directly contrary to law. How is this proved? By the case of Bunberry 
v. Dunn, which I now produce [ producing three papers]. 

5137. In the two cases you have mentioned, did you yourself hear the judge 
make use of the expressions you have named ? — I did, and they are in my hand- 
writing. Again, the same law, the 8 Geo. 3, enacts, that no costs shall be de- 
creed Tn any cause exceeding 1 1 . 6 s. 8 d., and yet the judges, though they decree 
only the legal costs in court, yet add out of court, and behind the back of the party, 
illegal costs to nearly double the amount; like the usurer in the “ School for Scandal,” 
who asked only 5 per cent, interest, but insisted on 10 per cent, premium. I prove 
this by the monitions of the court itself, given under the hand and seal of the 
judge [producing the same j. These are monitions given in the cases in the 
county of Kilkenny, and this in the county, of Wexford. The costs of monition 
vary from 1 1 . 5 s. 10 d. to 2 1 . 1 s. 3 d., and the cost allowed by law amount only 
to Vl. 65. 8 d. There is, first, the sum decreed for as tithe ; there is then the costs 
allowed by law, and there is then the legal costs of the monition added. I think 
the average cost of a monition is about 1 l. 12 s. 6 d. There is one 1 l. 1 s. 6 d . ; 
but the reason of that is this, that the Chief Justice decided that the costs of mo- 
nition were illegal, and that charge is made a year after that decision. There is 
another violation of law : the same Act, 8 Geo. 3, declares, that it shall not be 
lawful for the judge or registrar to exact or receive any fees whatsoever from 
either of the parties ; and yet in direct violation of this enactment, the judge and 
the registrar were in the regular habit of exacting from the poorer of the two 
parties, and dividing between them on every decree, from 1 l. 5 s • 10 ^* t0 
2 l. is. 3 d. as fees. 

5138. When was this the practice of the court? — It was the practice until the 
Chief Justice decided that it was illegal ; till we brought a cause before him by 
appeal in the year 1825, that the sums so exacted were divided in fees between the 
judge and registrar. I prove it by the admission of the proctor of the Consistorial 
Court itself, in the case of Conway v. Bunbury, which case I now produce [pro- 
ducing a newspaper dated April 1825]. In stating the violations of law committed 
by those courts, I have confined myself to one law only, the law which. confers on 
them the jurisdiction which they possess, because it is, perhaps, the only law of 
which some of the judges of these courts cannot with truth plead ignorance.. I come 
now to the most important point connected with the tithe courts, I mean the tithe 
rates decreed. The clergy assert that, in general, they demand not above a twen- 
tieth part of the crop. How far, then, these assertions are founded on fact, I shall 
show from their own returns. By an order of March 1 822, they were directed 
to return to Parliament the rates of wheat, potatoes and oats. What their highest 
returns were, I shall now proceed to show. As to potatoes, which constitute not 
merely the principal but the sole food of the Irish peasantry, out of 25 consistorial 
courts, 11 made returns of rates, and out of those 11, it appears that nine charge 
as high as from 1 /. to 4 1 . for the Irish acre. As to wheat, out of 25 consistorial 

courts, 
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courts, 19 made returns of the rates, and out of those 19, 12 charge from 20 s. Mr. William Collis. 

to 40 s. an acre. As to oats, 20 consistorial courts made returns of the rates, and 

32 of those charged from 145. to 25 s. On this representation, I wish to make 22 March 1832. 

this remark : these are the highest rates returned ; but in each diocese the great 

majority of tithe-payers are generally charged, if not the highest, at least very 

nearly the highest rate decreed ; beyond this, I can show that in some dioceses 

there was more paid than the highest rate returned. The highest rates returned 

in the year 1822, in the diocese of Ossory, for potatoes and wheat, were 125., and 

I have two of the petitions that issued from this court where the impugnant was 

charged 145. for wheat and potatoes. I do not say that that was exacted ; at least, 

in one case I know it was not, because the court reduced that charge to 12.?. ; 

whether it was in the other or not, I do not know ; but this I know most positively, 

that in a great number of parishes in the county of Kilkenny, 145. an acre was 

charged for wheat and potatoes, particularly for wheat. I go further, and I state 

that in some cases the return was falsified to the amount of one half, or nearly one 

half. This is a very strong charge, and of course I am bound to prove it by strong 

proof. In the diocese of Ferns, in the year 1820, the year which. I mentioned, 

there were 24 tithe causes tried, in 22 of which I had some concern ; the highest 

rate returned for potatoes is 4 s. 2 d. ; this is given under the hand of the registrar 

of the diocese. I now produce, under the hand of that registrar, a decree where 

there was given no less than 8 s. a barrel for the tithe of potatoes that yea . 

5139. Was that decree granted after or before the return w'as made ?— The 
decree was granted previously ; there were 22 decrees given, the rates of which 
I believe came nearly to that ; unfortunately, I did not bring them with me, but 
I brought one of them, and by accident I happened to look at the entry of those 
24 cases in the returns to Parliament, and I then traced what were the rates charged 
and decreed in court that year j and I found them, in some instances, double what 
is here put down. Here is a petition lodged in the Consistorial Court of Ferns, 
dated the 1st February 1820 ; the quantities charged are 30 barrels of potatoes at 
85. per barrel, the tithe of which is 1 1 . 4,9. There is another charge for potatoes 
of 5 s. per barrel ; there is one of oats at 105. per barrel, the tithe of which is 5 s.; 
the total amount is il. 9 s. It may be said, that though those prices were charged, 
they were not decreed ; but I shall show the Committee under the hand of the 
registrar himself, that they were actually decreed. There is a monition of the court 
for the charge of 2 1 . 9 s. [ producing the same ] ; this is dated the 15th May 1820 ; 
it. goes for the full amount of tithes claimed, so that there was no reduction, and 
it gives costs of decree, and costs of monition besides. And here is a process for 
the very same sum [producing the same]. Now, potatoes are charged 8 s. a barrel : 

I want to show what that is by the acre. Any man that has been in Ireland knows 
that the average generally reckoned upon is 60 barrels to the acre ; that at 8 s. is 
48 s. an acre. Suppose the court does not charge the full amount of 60 barrels, 
but suppose it charges merely 30, then even in that case the amount of the tithe 
would be 24 s. the Irish acre. When tithe is charged by the barrel instead of the 
acre, there is every room for imposition. In the first place, two tithe-proctors go 
into the field ; one of them says, “ I value it at 80 barrels another says, 

“ I value it at 60 ; then let us split the difference.” That is the only mode of 
valuation. There is no kind of attempt to calculate. Then the clergyman says, 

“ I will not tell you what I charge till Christmas time that is, 1 will not charge 
the lowest, which is the price it bears at the time of harvest, but I will tell you at 
Christmas what I shall charge. This is the way in which it is done in the county 
of Wexford; so that between the chances of error in the case of the tithe-proctor, 
and the chances of overcharge in the case of the tithe-owner, a man will pay nearly 
double what he does in a place where there is only an acreahle charge. 

5 MO- Do the objections you are stating now apply to the old system of valuing 
tithe? — They apply to the system now existing in the county of Kilkenny. 

5 Mi- Do you not think the composition a great improvement ? — I think it has 
produced very bad effects upon the peace of the country. Having said so much 
for the tithe rates, I will next come to the tithe costs. In cases where the farmer 
sets out his tithe in kind, the tithes and tithe costs will not amount to much less 
than five-tenths or one-half the value of the crop ; and how do I prove this ? By 
coming to particulars. The costs of the ecclesiastical decree are 1 1 . 6 s. 8 d. 

What 1 mean to say is, that in cases where the value of the crop does not exceed 
20/. the costs will come to nearly one half of its value. 

3P4 5142. Do 
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5142. Do you mean the value of the crop, or the value of the tithe sued for?— 

I mean the total value of the crop. In addition to the costs of the ecclesiastical 
decree, 1 1. 6 s. 8 d., the costs of the monition are 1 1. 12 s. 6d. ; those of the civil 
bill decree, 4 s. 1 0 d. ; the costs of the warrant, 1 1 d. ; the fees of the bailiff, 2 s. 4d. ; 
the fees of the two keepers who watch the distress for four days, at 25. 6d. a day 
each, 1 /. ; and lastly, the auctioneer’s fees, 4s. 4 d.; making altogether 4/. 115. 10 rf. 
costs ; and if to this be added the two-tenths paid, the one in kind and the other 
in money, the total amount will be 8/. 1 1 s. 10 d., a sum not greatly short of five- 
tenths or one-half of the value of the crop. If out of the remainder of the year’s 
crop be taken the year’s rent and the year’s taxes, there would remain but 4 1. or 
5 /. worth of food to support the man and his wife, and perhaps five or six children 
for the year. Under those circumstances, the Irish peasant, however spirited, will 
tamely submit to any tithe oppression rather than meet his oppressor a second time 
in the clerical court under such fearful odds ; and I much doubt whether the 
patriotic Hampden himself would long continue to struggle against tyranny on 
such terms, if he felt that the consequence must be the certain ruin of all whom 
he held dear. As to the mal- ad ministration of justice in the Irish ecclesiastical 
courts, one fact speaks volumes. Though there be on an average 30,000 tithe- 
payers in each diocese, yet such is the despair of obtaining justice, that there are 
not on an average above 30 tithe causes in each consistorial court, although the 
people, by the tyranny and extortion of the tithe-proctors, are constantly driven to 
the very verge of rebellion. 

5143. Does that observation refer to the present period? — It refers to the tithe 
system in all ages of Irish history ; and in proof of my assertion as to the number 
of tithe cases decreed, I refer to the returns themselves. With such tribunals, then, 
as these, it is scarcely to be wondered at that a high-spirited people, long remarked 
for their love of equal and impartial justice, should, instead of always appealing to 
law, have sometimes appealed to arms. On a general view of the constitution and 
proceedings of these courts, after 1 5 years of considerable experience, I can safely 
say, that, in my opinion, if human ingenuity were to set itself down studiously to 
devise a system calculated to defeat all the ends of justice, it could not possibly 
contrive a plan better adapted to attain that end ; but the illegality, injustice and 
oppression of the consistorial courts would be a matter of less moment, if there 
lay an appeal from the judges of those tribunals to the judge of assize. Such an 
appeal, besides securing a more satisfactory administration of justice, would be 
attended with this additional advantage, that nothing would prove a greater check 
on the exactions and rigour of the tithe-owners than the salutary apprehension of 
having their extortions exposed in the presence of their assembled county. By 
this change, His Majesty’s judges would have a little more trouble, but then His 
Majesty’s ministers would have a great deal less. At present, there does exist an 
appeal, but it is such an appeal as is a mockery of justice ; an appeal, where the 
expenses are so great, in proportion to the sums sued for, that no poor man is able, 
and no rich man of common sense would be willing, to embark in such a suit; 
and it is, after all, but an appeal from one Irish ecclesiastical tribunal to another, 
an appeal to the metropolitan court. 

5144. Would the expenses at that court be very great? — So I understand ; so 
great, that I hardly ever knew any one to attempt an appeal. 

5145. Do you think the alteration of the law under the Composition Act is an 
improvement upon the system you have been describing ? — As far as I have seen 
its operation, it has directly the reverse effect. I will state under what circumstances 
the Act was passed, and what effect it has produced. During the late war tithes 
were raised to the greatest height ever known, and after the peace agricultural 
prices fell to the lowest ebb ; under these Circumstances the people were about to 
try to set out their tithes in kind, to make the clergy reduce their rates, as the 
landlords had reduced their rents ; but just at this critical juncture the Tithe Com- 
position Act was passed. This measure was received with very opposite feelings by 
the two parties interested: the clergy were overjoyed at an arrangement by which 
they, and they alone, amidst the general distress of the times, were secured from any 
diminution of income ; the people, on the contrary, were dissatisfied in the highest 
degree with having the exorbitant exactions of which they complained continued 
for 21 years certain, and at being deprived of the only remedy they possessed 
against oppression, the right of setting out the tithe in kind. But there were other 
circumstances that increased the public discontent on that occasion : the extensive 
tillage farmer, who was obliged under the new Act to submit to more exorbitant 
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tithe exactions than ever, and the grazing fanner who was subjected to this Mr. William CellU. 

grievous imposition now for the first time, both joined the standard of the peasantry. 

The spirit of resistance, which was formerly confined to the lowest order, has now . 22 March 1832. 
extended to the class above- them ; and the opposition which was formerly only 
troublesome to Government, has now become formidable. The danger spreads 
wider and wider every day and every hour, and no hope of safety is now left but in 
abolishing that grievance which, if not the sole, is the principal cause of that spirit 
of disaffection, disturbance and insurrection, which renders Ireland a source of per- 
petual expense and incessant terror to England. 

5146. When you make use of the words, “the abolition of that grievance,” what 
do you mean by that? — I mean the total extinction of tithe demands. 

5 1 47. How would you propose to provide for the clergy ? — I would propose to 
do it by reforming another ecclesiastical system more replete with abuses even than 
the tithe system ; I mean the management of the see lands. 

5148. Have you any other objections to the principle of the tithe composition? 

— 1 have a thousand. For instance, the clergy bring forward their accounts at the 
compositions, and state that this is the annual amount of their livings : it is the 
annual amount of their charges, but it is not the annual amount of their receipts ; 
a vast number of those are debts irrecoverable) because they are due by the lowest 
of the Irish peasantry, who are perhaps among the lowest of mankind. 

5149. Do not they bring those charges forward before those very persons? — 

They bring the whole in a lump ; they state that, upon the average of seven years, 
they have received so and so, but they do not go into particulars. If they stated, 

“ You have paid so much, and you so much,” it would be easily contradicted. 

5150. Will you state any observations that have occurred to you with reference 
to the see lands? — What Thave to say as to the see lands is this : the management 
of them is kept very much a secret in Ireland, and is totally unknown in England; 

I shall therefore endeavour to explain it in a few words, as far as it has come 
to my knowledge. A prelate, for example, runs his life against the existing leases 
of the see, and at the expiration of 21 years he finds himself in possession of all the 
see lands. 

5151. Do you know any instance of that? — I heard an instance as I was coming 
over here ; I heard of the Bishop of Kildare, and I have heard of another instance. 

The bishop then lets leases of them to his sons, or to different members of his 
family, for 21 years, at i s., 2 s., or 3 s. an Irish acre, with an understanding that 
anew lease for 21 years shall be made every year, on payment of . such renewal 
fine as shall be agreed on between the parties, which generally is 4s., 5 s. or 6s. 
an acre, the fine being in the inverse ratio of the rent: the immediate lessees 
continue the former sub-tenants in possession of their several farms, at rents 
varying from 20 s. to 40 s. the Irish acre, according to the quality of the land. 

That this system contributes more to the profit of particular churchmen than to the 
general emolument of the church, is evident. The prelate who lets the lands, 
receiving by himself or family from 20 s. to 40 s - an acre during his life, and his 
family deriving a profit rent of from 13 s. to 33 s. an acre, according to the quality, 
after his death ; while the succeeding prelate, between fines and rent, Receives no more 
from the see lands than 7 s. an acre. He, like his predecessor, endeavours to enrich 
himself, and not the church, by doing everything to increase the fines, and nothing to 
increase the rents ; and thus the Irish sees in general are poor, and the Irish pre- 
lates rich. But if the see lands, instead of being leased at a gross undervalue for 
21 years, renewable yearly on payment of a fine, which the prelate has in some 
degree the power to increase at pleasure, were let for a term of 41 years at the 
improved rent, without renewal fine, there would in time be formed a fund sufficient 
not only to maintain the Irish clergy in a degree of competence superior to the 
English, but to pay the lay impropriators the annual amount of their tithes, and to 
•leave the immediate lessees a beneficial interest in the lands. To come at once to 
-particulars : the see and glebe lands of Ireland are generally supposed to amount 
to one-tenth of the whole lands of the kingdom, or 1,200,000 acres, a supposition 
which I believe to be below the truth ; but suppose them to be only one-twelfth, 

•ot 1,000,000 of Irish acres; for these lands the occupying tenants pay on an 
average about 30 s. an acre. If, then, on the demise of the present prelates, 
and .the expiration of the existing leases, the lands were re-let to the immediate 
lessees for 41 years, allowing them on an average a profit rent of one-third, or 10 s. 
an acre, and charging them ahead rent of two-thirds, or 20 5. an acre on the ave- 
rage, these tenants of the sees would be tolerably well provided for, and there would 

2 Q remain 
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Mr. William Cdlis. remain 1,000,000 /. sterling a year to. pay the lay impropriators, and provide for 

the prelacy and clergy. If out of this sum the present number of about 1,400 

22 March 1832. fceneficed clergymen were to receive on an average 500/. a year each in livings, 
rising in regular gradation from 300 l. a year to 900 /., the annual amount of his* 
would be 700,000 /. ; and if the necessary number of archbishops and bishops were 
to be paid at the same rates as the chief and puisne judges, that is, about 5,000/. 
a year each for two archbishops, and about 3,000 1 . a year each for eight bishops, 
the annual amount of this would be 34,000 l. more ; a sum of 60,000 /. or 70,000/. 
a year would probably cover the demands of the lay impropriators ; and there would 
remain, after amply providing for all parties, a clear surplus of about 200,600 /. 
a year for the advancement of the interests of religion. 



Martis, IT die Martii, 1832 . 

THE RIGHT HON. E. G. S. STANLEY, IN THE CHAIR. 



Peirce Mahony, Esq. called in ; and Examined. 

P. Mahony, Esq. 5 152. YOU are a Solicitor in Dublin, in extensive practice? — I am. 

5 1 53. Has your attention been for several years turned to the system of tithes 

27 March 1832. in Ireland, and particularly as it affects the security of landed property? — Yes; 

I resided in the south of Ireland until the year 1 824, and during that time, being 
extensively engaged in transactions connected with landed property, my attention 
was necessarily directed to the tithe system. 

5154. Is your knowledge of the practical working of that system principally 
confined to the south of Ireland 1 — Almost exclusively. 

5155. Will you state, from your own observation, how you conceive it to have 
operated in the south of Ireland previous to the introduction of the Tithe Com- 
position Act ? — The clergyman or lay impropriator (as the case may have been) 
caused the tithe to be valued as the crops were coming to maturity ; some months 
after (generally from six to twelve) a demand was made from the occupier for the 
amount of the tithe as so valued, and on these occasions the poorer farmers, 
(generally speaking), passed their notes of hand for the amount of the valuation, 
thereby getting a few additional months’ time for payment ; the tithe proctors, wheft 
they failed to recover the amount of these notes, served civil-bill processes, for the 
succeeding quarter sessions ; and thus, in the end, the poorer tithe-payers became 
encumbered with an additional expense for processes and decrees, which was always 
considerable in proportion to the amount of the tithe. The Committee will find, 
(should a return of the number of tithe processes for any given period be called for 
from any assistant barrister’s court,) that these tithe processes form the chief part 
of the business in that court; and I feel justified in stating that the evils of the 
system I refer to were great indeed: disputes constantly arose upon the tithe being 
demanded upon a valuation, which, generally speaking, was made by the tithe 
proctors without any notice of their intention so to value being given to the farmer; 
the result was, that when the farmer was able to encounter the expense of a legal 
contest, he resisted the demand, and he was cited to the Ecclesiastical Court (the 
Bishop’s Court), where he was compelled to submit ; but in the subsequent year, 
when the farmer acquired influence over the body of the parishioners, he and they) 
entered into a combination to give notice to the tithe- owner to take his tithes itt 
kind, and by this course the parishioners almost invariably forced the tithe-owner to 
a compromise ; but those farmers, or rather cottiers, who were unable, from their 
poverty or their dependence, to resist the demands of the tithe-owner, were obliged 
to submit, and not being able to pay the demand made on them for tithe in cash,' 
passed the notes I have described ; and I have known some hundred civil-bill' 
processes issued. for one sessions to recover the amount of such notes. The usual 
course upon such occasions was, that the tithe proctor appointed some public-house 
in the sessions town to meet the peasantry (who had been so processed,) on the first 
day of the sessions, to settle his demand upon them, and if they were ready to pay 
a reasonable part in cash, new notes were taken for the balance, which new note# 
were usually sued for in a similar way ; so that, when the original demand was finally 
settled, the actual payments made in gross by the farmer, or still poorer cottier , were 
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not merely the amount of the value of the tithe, but likewise the expenses of repeated p. Mahony, Esq. 

processes, stamps for promissory notes, and not least of all, the waste of time in L_ 

attending at the sessions town, and too often the expense of liquor at the public- 37 March 1832. 
house where the settlement was made, and which house was too frequently that of 
the tithe proctor himself. 

5156. Can you state what proportion the charges which were thus thrown upon 
the occupying tenant bore to the original debt ? — I conceive that the question put 
relates exclusively to those cases in which suits have been commenced for tithes ; if 
so, I answer that in many cases when a decree was issued it bore a proportion of 
one-fourth, and probably more ; for, generally speaking, the notes were given for 
small sums, and consequently the expense of the process, and ultimately of the 
decree, bore a high proportion to the original demand ; and where there were 
repeated suits, the costs of course accumulated still higher. 

5157. Is it your belief that many of the combinations which have existed against 
tithes from time to time have arisen out of this vexatious and oppressive system ? — 

I have not the slightest doubt of the fact; I speak of years prior to 1 824, and I think 
the mode of collecting tithes was the chief evil. I do not think the amount could 
have formed a just ground of complaint, but the system of collection has been the 
most vexatious imaginable. There was, beside the evils of an originally defective 
mode of collecting tithes, a habit of sub-letting, each lessee taking a profit, as is 
the case in the sub-letting of land ; to prevent which, the Legislature found it 
necessary to interpose ; and by the 39th of Geo. 3, c. 14, s. 23, it is provided, that 
“if the lessee of tithes, after the 7th of May 1799, should demise over, save to 
“ the occupant of the land subject to the payment of the same, such demise should 
“ be void.’’ But the main object of this Act was to give just compensation to 
ecclesiastical persons, and lay impropriators, who suffered during the years 1797 
and 1 798 ; and by the 9th section the remedy given for recovery of tithes in arrear 
was an execution in the nature of injunction to the sheriff to levy on the defendant’s 
goods, and in default, to take his person. 

51 58. Was that a temporary Act ? — No, it is perpetual in its effect on the prac- 
tice of sub-letting tithes. 

5159. As far as the grievances have arisen out of the mode of collection, have 
not those grievances been considerably removed by the operation of the Tithe Com- 
position Act ? — Certainly ; the system has been altogether changed, and I consider 
most usefully so in this respect. Under the former system (before 1824) tithe was 
a tax upon industry and capital ; it now is a tax upon land, which forms the mass 
of the property of Ireland, and of which land, seven-tenths are (as I believe) vested 
in Protestant proprietors, who are therefore, to the extent of their rentals, the payers 
of the Protestant clergy ; but I feel bound to state to the Committee, that in my 
opinion (erroneous though it may be) the population is in a reverse ratio, six-tenths 
being Catholics, and four-tenths Protestants, including Presbyterians, &c. 

5160. When you speak of the property, do you mean the ownership in fee? — 

— I do ; and having seen a return made of the probable rental of Ireland by 
Mr. Griffiths (which I think a low estimate of the rental of Ireland), I am of 
opinion that more than seven-tenths of that estimated rental is the property of 
Protestants. 

5161. What do you conceive to have been the operation of the Tithe Composi- 
tion Act upon the agriculture of the south of Ireland? — It extended the cultiva- 
tion of corn considerably. The Committee will find, by a reference to the corn 
returns, that I am justified in this statement, though I do not mean to say that 
the tithe composition was the sole cause of the increase. The export of corn from 
Ireland to England, for the five years ending 1820, was 5,166,506 quarters, and 
in the five years ending 1830 it was 10,874,057. 

5^62. Can you state what the amount has been for the last year r — I have made 
inquiries, and I understand it is close upon 3,000,000 quarters during the year 
ending January 1832. The last year included one of the finest harvests we ever 
had in Ireland, and the exports were singularly extensive. 

: 5163. Why do you attribute any portion of this increase in the exports of 
Iceland of corn to the operation of the Tithe Composition Act ? — Since the passing 
of the Tithe Composition Act, wherever it has been adopted (say in 1,500 parishes), 
the effect has been to tax the land generally, no matter how used, instead of, as for- 
pierly, taxing tillage land alone ; in truth, it has re-introduced the tithe of agistment 
into Ireland. The occupiers of pasture lands, having been exempt from payment of 
tithe from 1736 to 1824, now contribute to the relief of the corn-grower, and the 
3 Q 2 result 
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result is, that all classes grow corn without an apprehension that the tithe will increase 
with the nature or value of the crop. To this I attribute, in a main degree, the in- 
crease of our exports in corn •, for I have known a great number of persons to have 
been induced by the operation of the Tithe Composition Acts to engage in tillage, 
while under the old tithe system they avoided doing so ; I now speak of the south of 
Ireland, and particularly of the counties of Kerry and Limerick ; and I am certain 
that if I had by me the returns of the exports from the ports of Limerick and 
Tralee, they would justify the statement I now make. 

5164. Some of the witnesses before the Committee have expressed an opinion 
that previous to the vote of the Irish Parliament in 1735, the tithe of agistment 
had been rarely, if at all, enforced; are you aware how far that is the case ?— What 
I have read upon the subject induces me to believe that it was not generally en- 
forced, but the clergy having manifested an intention to assert their right, the 
landed proprietors came forward to resist their demand. I do not know that tithe 
of agistment formed at that time any large portion of the income of the clergy. 

I have known other attempts made in the south of Ireland by tithe-owners to 
introduce new charges for tithe, which were also resisted. Before the Tithe Com- 
position Acts came into operation various moduses were established ; in fact, taking 
Ireland as a whole, I do not consider that there is any general system or law 
declaring what produce should or should not pay tithe, so as to enable me to 
state what is, or what is not, titheable, where the Composition Acts have not been 
adopted. 

5165. Do you conceive that considerable objections existed to some part of the 
detail of the Tithe Composition Act? — Several. It is a great misfortune that these 
Acts were not made compulsory at first ; for, with all their defects, they would have 
removed many of the difficulties we have now to contend with. In framing these 
Acts it Was an oversight (as the agistment land had been entirely free up to that 
period from the payment of tithe) that the proprietors of such lands should have been 
entrusted with the very extensive powers for its adoption or rejection given to them. 
From the result we discover that they have been the chief opponents to its general 
adoption ; the right of voting at vestry being placed in the 25 landholders in each 
parish who paid the greatest amount of county cess, the consequence has been that 
the occupiers of grass lands have a veto, while they are the very persons most inte- 
rested in preventing the adoption of the composition. The sole power dwells in 
the vestry which is so composed, and each member of it has a vote, to the extent of 
six, for every 10/. of county cess at which he is rated ; and beside the 25 vestry- 
men so selected, the 50/. freeholders, and the magistrates qualified for acting on 
road sessions, may also vote. Thus the landlords and landholders, to tax whom, in 
relief of the small tithe-payers, was the main object of the Legislature, were given, 
I might say, a veto against its adoption ; but if the scale of voting had been diffe- 
rent, so as to admit the smaller farmers into the vestry, the Composition Acts 
would have been now in general operation, even against the will of the landed 
proprietors. Another ground of objection to the existing Tithe Composition Acts, 
is the standard for the averages under them being too high, namely, the seven 
years preceding the ist of May 1821 ; by which they attempted to adopt (for the 
clergy) as a standard for income, war prices , while war rents had altogether disap- 
peared ; and consequently we had the church revenues rising while the landlords 
revenues were falling ; we had also, intermediately acting upon both these classes of 
income, a change in the standard of our currency, by the operation of Sir Robert 
Peel’s bills of 1819, 1823 and 1826, and all these causes combined to increase the 
value of church income, while that of the landlords was reduced. Hence, after the 
first three or four years subsequent to passing of these Acts, the objections to the 
averages thus established were so great as to render it almost impossible to make a 
bargain between the tithe-owners and the tithe-payers under them. Besides, the. 
bishops seemed to hold it to be their duty to take care of the rights of the future 
incumbents ; so that though an existing incumbent may have agreed to a bargain 
perfectly satisfactory to himself and the parishioners, the bishop interposed and said 
“ you shall not do so.” 1 — -If these defects were removed, and if the Acts are to be 
put into general operation, I think no solid objection to the principle upon which 
they are framed will remain. 

5166. In what manner do you think the change of currency operated upon the 
tithe composition ? — On account of the increased value of money which that change 
from paper to gold produced ; the income being, for example, 100/. for 21 years, and 
adjusted during the paper currency of 1 824, while it is payable in the gold currency 
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of 1 832, will produce much more to the receiver (in produce of any kind) than it 
would have done if the currency of 1824 had continued. 

5167. Do you mean that, supposing the income of a clergyman was proved to 
have been 100/. a year old currency, according to the average from 1814 to 1821, 
in entering into the composition that income would be fixed at 100/. neiv currency, 
supposing the composition had taken place after the change of the Irish currency ? 
— By no means. The change of currency took place partly in 1823, but chiefly in 
1S26. I now allude to the effect of Sir Robert Peel’s currency bills. By the Assimi* 
lation Currency Act, the incomes which had been previously fixed under the Tithe 
Composition Acts in late Irish currency, were, by a special provision of that Act, (as 
were also all other engagements previously made in Ireland,) reduced one-thirteenth ; 
so as to make a payment of 92/. 6s. 2d. in the present, equal to 100?. of the late 
Irish currency. This reduction, the Committee will observe, was made at the par of 
exchange between England and Ireland. 

5168. Have you reason to believe that in many cases in Ireland improvident 
bargains were made by agreement between the parishioners and the c»ergy, by which 
the clergy receive a larger income than they had previously been in the habit of 
receiving P — There have been instances, and I know one particular case, which 
I have no hesitation in mentioning, because it is the ground of complaint in my 
own county (Kerry). Lord Brandon, as the incumbent of a large benefice, a union 
of six parishes, called Castle Island Union, contrived to force the Composition Act,, 
while his doing so has been the cause of the greatest complaint. Since I came to 
London, I wrote to different parts of Ireland, stating what had been rumoured 
as to the intentions of Government upon the Lords’ Report being published in the 
Times newspaper of the 18th of February, and requesting the opinions of my 
friends on both. I have received answers to my letters, and one particularly relating 
to the case of Lord Brandon ; and if it is the wish of the Committee, I have no 
objection to hand them in, provided I am allowed to strike out the'names of my cor- 
respondents, as I do not consider it quite fair to use them publicly without their special 
permission; at the same time I hand in literal copies to the Chairman, and I am- 
ready to produce the original letters to every Member of this Committee. 

[By permission of the Committee, the JVitness handed in the Letters referred to.] 

( See Appendix II. Papers referred to in Mr. Mahony’s Evidence, p. 625.) 

516’q. Would you consider, that in case the Tithe Composition Act was made 
compulsory and permanent, it would be desirable that there should be a power of 
revising existing compositions? — Unquestionably. At present there is power to 
do so, yet where the individual hardship forms but a small item, few persons are 
willing to go to some expense and great trouble to relieve themselves individually ; 
though, upon the whole of the payments made by a parish, the excess may 
operate as an unjust tax, quoad the very principle of the Act itself. To obtain- 
relief it is necessary to put in motion troublesome legal machinery involving per- 
sonal labour and vexation, and hence that relief is not often sought, though wanting. 
If there is to be a new arrangement of the incomes of the clergy established under 
these Composition Acts, the commissioners who may be entrusted with the measure 
should, in the first instance, revise the averages ; they can very easily do so by 
reference to mere dates and prices in our Gazettes. 

5170. You state that the bishops consider themselves as the guardians of the 
rights of their successors, and of the church property generally ; are you personally 
acquainted with any cases in which a bishop has refused to sanction the agreement 
entered into by the parishioners and the clergyman ? — I cannot say that I am per- 
sonally so, because I have not resided in the country parts of Ireland since 1824; 
but the fact has been communicated to me several times ; and I understand that in 
the Archdiocese of Cashel the rule has been adhered to with peculiar strictness. 

5171. Has the provision of the Tithe Composition Act been strictly enforced 
which compelled the landlord to receive the clergyman’s receipt in payment of 
a portion of his rent? — It is, in fact, evaded. The system since that Act was 
passed is this : the tenant bids for the land (as formerly, and I may add,, almost 
always improvident! y) without reference to tithe ; such being the condition of Irish 
tenants as a body, that they are willing to obtain possession of the land at any price. 
Having agreed for the amount of rent, the next, inquiry by the landlord is*- 
whether the parish is under the Tithe Composition Act ; and if it is, the amount 
of tithe is ascertained, and added to the previous contract as additional rent ; and 
thus, when the written engagement comes to he prepared,, both are included as 

3 Q 3 . rent > 
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p. Maho ny, Esq. rent, so that upon the face of the lease you see no allusion to tithe ; it presents 
itself as a mere contract for rent; but as the Tithe Composition Act enables 

*7 March 1832. the tenant to withhold the tithe-rent from his landlord, he is in fact the payer 
of the tithe. 

5172. Should you not conceive it desirable that the amount paid in tithe should 
be absolutely kept out of the sight of the tenant, and the name of tithe be altogether 
done away with, in any bargain between the landlord and the tenant ? — Certainly • 
we never can have this embarrassing question settled so long as the vis-a-vis 
relation of payer and receiver between the clergy and the peasantry exists. Inde- 
pendently of this, another great evil resulting from the present system is, the 
minute subdivision of payments to the clergy by the occupiers of the soil, who are 
not (generally speaking) in communion with the Protestant church; for under the 
Tithe Composition Act. each applotment was valued and charged with its separate 
proportion of the tithe. Thus you have innumerable payers ; you have all the 
vexation of collecting from persons in low circumstances of life ; and I do believe 
that this has proved one of the chief causes of the present combination. In several 
parishes, under the Composition Act, we find many hundred payers ; and as an 
example, I refer the Committee to the return of the parish of Knockbride in the 
diocese of Kilmore, where the number of tenants upon 8,793 acres appear to 
be 1,112, while the gross amount of the composition is 350 ; so that the average 
payment for tithe is about 6 s. from each tenant, holding, as the Committee will 
observe, on an average of less than eight acres, valued, according to the return 
I refer to, at from 1 /. 12 s. 6 d. per acre. This likewise presents a marked case 
of subletting. 

5173. Supposing the crown and quit-rents were collected in the same manner as 
the tithes upon those small applotments, from those individual tenants, do not you 
apprehend there would be the same difficulty in collecting them that has been re- 
cently felt iu collecting the tithe composition ? — So far as the collection would 
operate , undoubtedly ; even now the collection of quit-rent is the source of annoy- 
ance, but if it was still more subdivided, say into an acreable assessment, and 
demanded from each occupant, as the tithe composition is, it would become in- 
finitely more vexatious, on account of the minute subdivision . 

5 * 74 * Supposing in all future leases the amount of tithe or the composition, 
having beeu once made permanent, were to be levied upon the landlord and not 
upon the tenant, do you conceive the landlord would thereby suffer any injury? — 
Certainly not; I beg to call the attention of the Committee to the condition in 
which the landlord stood so far back as the 9th of Will. 3, c. 1 0, s. 3, and under the 
Tithe Composition Acts. The landlord at that time, and subsequently (supposing 
him to occupy his own estate, and that it was subject to tithe by his tilling it, &c.), if 
a verdict for tithe were given against him above 3 /., was liable to execution, after final 
judgment thereon, either against hispersora, his goods, or his freeholds ; the latter 
remedy being by elegit. Thus the clergy had all the remedies which (as our laws are 
constructed) any creditor has against his debtor. Under the elegit, a moiety of the 
freehold estates of the landlord may be extended; under \he fieri facias, his goods 
(including chattel interests in land) may be sold ; and under the capias ad satisfa- 
ciendum, his person may be incarcerated. This was the intention of the Legislature 
wmi* 0 ^e remedy for recovery of tithe above 3/.), so long since as the gth of 
Will. 3, c. 10, s. 3, and therefore I conclude, that at least no person who has 
since acquired an estate, either by grant from the Crown or purchase, can (if 
acting upon the principles which guide the transference of property in this country) 
object to his liability (as settled at that day) being now made personal. It has 
been intimated to me, that although the statute of William gave the express 
remedy I have stated for recovery of tithe, this statutable power was given to the 
tithe-owners in error, inasmuch as at that time the only remedy for recovery of 
trthe was in the ecclesiastical courts, while the Act of William referred only to cases 
triable by a jury. This suggestion may be correct, but notwithstanding the error, 
(it it be one), it appears to me that the intention of the Legislature to give such 
a remedy was clear ; but now we find all doubt as to the operation of the - 9th 
Will. 3, c. 10, s. 3, removed; for that Act still remaining in force, efficacy 
(supposing it wanting before) has been given to it by the 4th Geo. 4, c. 99, s. 38, 
which declares, that “ tithe shall be recoverable as rent, and, to the extent of one 
year m arrear, in preference to all other demands and during the last sittings 
at nisi prim in Dublin, the Dean of St. Patrick’s recovered, in an action for tithes 
in the Court of Exchequer, upon the principle I have stated. 

5175. Does not that case extend only to the case of the landlord being occupier 
0 of 
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of his own estate ? — The statutable remedy is for tithe due to the lay impropriator 
or clergyman ; but I put the case of a landlord occupying his own estate, for by that 
means °I throw out of the question his tenant. The tenant is in my judgment 
(quoad the landlord’s liabilities) the adopted agent of the landlord, and his liability 
to tithe arose solely from his conversion of the crop, because of his voluntarily 
placing himself in the position in which the landlord (in many cases under the 
terms of his patent) ought to have remained. 

5176. Do you think, from your knowledge of the pecuniary affairs of the land- 
lords of Ireland, that supposing the tithes were charged upon them, and they were 
enabled to redeem at a payment of 1 5 or 16 years’ purchase, that they would 
embrace the opportunity of doing so ? — I think they . are of all persons the 
most interested in giving facility to any and every plan which may be suggested 
for settling 'the tithe question satisfactorily. No persons are more interested 
in the peace of the country, and when I consider their interests, I have been 
accustomed to do so as referable to their capital as well as to their incomes ; 
for it is manifest that they cannot derive incomes from a country in a state of 
insurrection. In the years 1821 and 1822 I was witness of a scene in the south 
of Ireland, of which perhaps the Committee have heard. It began by a combina- 
tion upon the Courtenay estate, arising out of the mismanagement (I desire to use 
a mild phrase) of a Mr. Hoskins. From that estate it afterwards spread, till at last, 
in January 1822, the population of an entire district rose en masse. At that 
time the combination was against rent ; and it is remarkable that tithe was not 
mentioned, although the Catholic priest's dues were legislated for by Captain 
Rock, who insisted that they should receive only one half (if my memory 
serves me rightly) of their accustomed dues, while at the same time he legislated 
for the landlords as to the disposal (amongst the peasantry) of their estates. 
This scene of combination and disorder ended in the whole population rising in 
the district from Macromp to Killarney, and from Newmarket to Bantry. That 
rising took place in January 1 822, and was put down by the energy of the gentry (they 
being, in the district of Killarney, where I then resided, chiefly Roman-catholics, say 
to the extent of ten to one), aided by a very small portion of the military. On the other 
hand, if we consider the landlord as a capitalist, supposing a satisfactory settlement to 
be made on the tithe question (and that cannot be unless legislation extends to a new 
apportionment of the Church property in Ireland, so as to secure an ample provision 
to the working and resident Protestant clergy, at the expense of the absentees and 
great dignitaries of that order, and that the landlord is to be, as in Scotland, the 
payer in future), his condition will be vastly improved by the establishment of peace, 
as a substitute (a happy one) for the greatest imaginable scene of disorder in the 
country ; and I calculate that the increase of his capital, arising from such a change 
in the internal condition of Ireland, will be great indeed. . 

5177. Have you any grounds for assuming that 14 years purchase is about the 

sum that should be paid for the tithes’- 1 fear that I have estimated tithe at rather 
too high a rate of purchase, 12 years is a safer average than 14. I found an Act 
of Parliament setting a value on quit-rents, crown lands and tithes, at 16 years 
purchase, and I have taken the medium price ; I refer to the 38th of Creo. 3, 
c. 72. That Act of Parliament may (in any plan for the sale of tithes) be made 
a very useful precedent. By it the tithes, crown rents, &c. of Ireland were vested 
in a commission, with power to sell at not less than 16 years’ purchase ; one-tenth 
of the purchase-money was directed to be paid in cash at the time of making the 
agreement, and the balance in three equal quarterly payments. Thus, as it then 
appeared expedient to invite men to make such purchases, it may be now jound 
equally expedient to do so. ... ... 

5178. Do you conceive, that at 16 years’ purchase, the landlords would be will- 
ing, in many instances, to redeem the charge of tithe upon their estates. Ir 
I understand the question to refer to the gross amount of tithe, as now charged 
at 16 years, I consider the rate of purchase higher than tithe would bring in the 
public market at present ; but if the tithe be reduced on a scale of 30 per cent., 1 
think the reduced tithe, secured as I should propose, would be too cheap if sold at 
lb years’ purchase ; for it would be worth, to the landlords, full 20 years purchase. 

5179. Are not Irish estates generally pretty deeply mortgaged .—With reference 
to their rentals, it is a most remarkable fact that Irish landed property ^is more 
deeply encumbered than any other. I have got a return from the Register s office, 
in Dublin, of the registered mortgages for the last three years ; they are estimated 
at so low a rate, that my own professional experience inclines me to say there 
must be some mistake in the return ; the defect in the Return has arisen thus: 

3Q4 ^es 
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gives the consideration moneyas appearing on the memorial of each mortgage; 
but I find that during the three years for which the return has been made^ 
there appear to have been registered 341 mortgages, the consideration for which 
is not given; and as it is not necessary under the Registry Acts to set out 
the consideration money in the memorial, and as a stamp duty of 20 /., paid upon 
a single mortgage deed, will cover any sum of money, 1 attribute the deficiency in 
the average amount stated by this return to have been lent on mortgage in each of the 
three last years, below that which I calculate as the true amount, to an intentional 
concealment of the extent of sums borrowed. Yet, notwithstanding this defect, 
the average for each ofthe three years, 1829, 1830 and 1831, is 932,350/. 65. 6 d.] 
lent on Irish mortgages. The sums due on bonds and judgments are in proportion 
much more. There is an Act, intituled, “ An Act to protect Purchasers for 
valuable Considerations in Ireland against Judgments not revived or re-docketed 
within a limited time,” which took effect on the 27th June 1828, and 1 hold in 
my hand returns from the King’s Bench, Common Pleas and Exchequer, of all 
judgments re-docketed, revived or entered from that period to the 27th January last. 

I will state the result to the Committee : In the King’s Bench 1,443 judgments 
'were revived, 570 re-docketed, and 6,421 entered on cognovit ; a cognovit judgment 
being obtained for the amount of a bond and warrant of attorney to enter judgment 
thereon, and the amount of the penalty, generally speaking, double the money bor- 
rowed. The amount for which they are recorded is 9,825,078 l. io«. 3 d., and, taking 
it for granted that they all or nearly all of them are due upon bonds, the penalty of 
which is double the amount of the principal money due, they exhibit a gross deht 
of 4,912,539 l. 5 s. 1 l d. ; but to this must be added the amount of the judgments 
due, but not yet revived or re-docketed, it not being necessary, under that Act, 

• to do so until 27th June 1833. I find also that in the King’s Bench 3,571 judg- 
ments in case were entered, upon which a debt of 328,275 /. 1 s. 9 d. was recorded. 
In the Common Pleas, for the same period, 1,082 judgments were revived, and 424 
re-docketed, and 3,294 original cognovit judgments were recovered, representing, in 
the gross, 5,449,681 /. 1 s. 1 d. ; so that applying to this Court the system of calcu- 
lation I have adopted for the King’s Bench, the debt recorded in the Common Pleas 
within the time I have specified is 2,724,840 /. 1 o s. 6 i d., to which are to be added 
•the judgments which may be revived or re-docketed to June 1833 ; and I likewise 
find in the same Court, and during the same period, 130,762 l. 8 s. has been reco- 
vered in 1,433 actions upon the case. In the Exchequer, for the same period, 7,621 
cognovit judgments were entered, 1,251 revived, and 471 re-docketed. I compute, 
upon the same principle, that these represent 8,882,097 /. 4 s. 2 d. in penalty, and 
4,446,992 /. 5 s. 5 d. of actual debt, (allowing for judgments in case revived, and 
amounting to 51,868 l. 6 s. 8 d.) independent of judgments yet to be revived or re- 
docketed ; while, during the same period, 6,838 judgments in case were recovered 
in the Exchequer, amounting to 485,005 /. 45. 11c?. From this statement, the Com- 
mittee will observe, that in the three courts 1 7,336 original judgments were entered 
on cognovit, (that is, upon bonds with warrant of attorney) 3,776 judgments were 
revived, and 1,465 judgments re-docketed, which represent a gross penal sumamounfc- 
ing to 24,156,856/. 15#. 6 d., upon which I estimate 12,304,372/. 1 s. 1 Id. as 
actual debt for principal money, besides interest, and nine-tenths of that sum I con- 
sider to have been lent upon landed security alone, while, during the same period, 
the judgments on case in the three Courts amount in number to 1 1,842, representing 
a gross sum of 944,043 /. 145. 8 f d. ; but of this latter sum I consider nine-tenths 
as commercial engagements, and it is probable that immediate executions issued, so 
that the greater proportion has been recovered. This landed debt (the Committee 
will observe) has been recorded between 27th June 1828 and 1 lth January 1832, 
say three years and a half, and gives an average of 3, 5 1 5, 534 /. 1 7 s. 5 d. per annum, 
and to which are to be added the mortgages, being at the lowest average 1,000,000 /*, 
making in the gross a debt, annually charged on Irish land, of 4,51 5,534 /• 

5180. And those two together form the aggregate of the debt incurred by the 
landed property in Ireland in the course of the last three years, or three years and 
a half? Yes, it amounts to 4>5 1 5»534 /« for each year, or 13,546,602/. of recorded 
debt chargeable upon Irish estates within the years 1829,1830 and 1831. 

5181. What is the total number of judgments within that period ?— There were 
1 7>336 new judgments on cognovit, 11,842 new judgments in case, and 5*24* 
judgments revived or re-docketed, within the three years and a half that I speak of. 

5182^ In the embarrassed state of Irish property, might there not be consider- 
able difficulty in raising money, for the purpose of the redemption of the tithe- 
rent charged upon the estate ? — I do not expect that difficulties will arise in giving 
- - • . effect 
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effect to the plan suggested, if it receives that support to which I consider it entitled. 
The machinery of the present Act, for sale of quit and crown rent, may be applied 
to that intended for redemption of tithe, so that the person (though tenant for life, 
trustee, &c.) who purchases the tithe, and thus frees his land from what is felt to be 
a tax (peculiarly vexatious under the anomalous condition of Ireland, taking the 
proportions of wealth and population into account), will be enabled to charge the 
inheritance, prior to all other incumbrances or mortgages, with the sum so advanced 
to make the estate tithe-free. 

5183. You would recommend, therefore, the same facilities that were given in the 
case of the crown and quit-rents in Ireland, and also in the case of the land-tax 
redemption in England?— Undoubtedly ; and if it is intended to vest the capital so 
acquired in lieu of tithe in land, I should say that nothing would be more beneficial 
to the landed proprietors of Ireland, than giving them facilities for sale to the church 
commissioners. 

5184. Supposing you were professionally consulted by the mortgagee of an en- 
cumbered estate, as to the manner in which his interest would be affected by enabling 
the landlord so to redeem and to charge the estate with a prior incumbrance, what 
advice should you feel it your duty to give ? — I should feel it my express duty to 
advise the mortgagee to agree to that or any arrangement of the tithe question 
which may present a fair prospect of returning peace to the country in which his 
pledge was situate ; and when I have a choice of different securities upon land 
given to me, I invariably prefer that part of the country where peace most generally 
prevails ; and if I was now (by any Irish proprietor whatever) directed to go into 
the city of London, to endeavour to obtain money on the security of his Irish estates, 
my first inquiry of him, with a view to decide upon my chances of success, would 
be, Where is your estate ? and if he answered in the north of Ireland, I could very 
easily procure the money ; but if he said, it is in the south of Ireland, I should then 
prepare myself to encounter great difficulty, and to meet the inquiries of the 
capitalist as to the local condition of the estate and the tenantry; and I beg to add, 
that with the Irish capitalist as well as the English, I should be obliged to go 
into the question of whether or not the part of the country in which the estate 
proposed as the security was situate, is or is not in tranquillity. 

5185. Will you state what the result of your experience has been as to the in- 
vestment of English capital in Irish landed security, from the year 1828 to the 
present time, and the fluctuations in the amount of investment, and the terms upon 
which those investments have been made? — Upon this subject I might go back to 
the year 1823, for then commenced a great desire upon the part of the English 
capitalist to invest his money in Irish securities, and up to the time of the rejection 
of the Catholic Relief Bill in 1 825, a great deal of money was so invested, of which 
a very large sum passed through my hands ; I mean in the years 1823 and 1824, 
and up to that period of the year 1825 when the Catholic Relief Bill was rejected ; 
then -it altogether ceased. I was at the time concerned in very lai’ge negotiations ; 
the money- had been agreed to be lent by clients of mine, and upon the rejection of 
that Bill one very remarkable direction was given to me, which was, “ not to break 
“ faith in case every part of the title, &c. was clear, but, on the other hand, not to give 
“ facilities to the borrower, as they desired to get rid of the contract.” That entirely 
arose from the rejection of the Catholic Relief Bill. When the Relief Bill was 
carried, in 1829, the desire to invest money in Irish securities revived, and money 
could have been got to any amount at that time (from early in 1829 to the end of 
1830), but. at the end of 1830, about the month of December, and early in 1831, 
the capitalists again lost their confidence in Irish securities, and it became matter 
of the greatest difficulty to obtain money from them, and now it cannot be got, 
unless where personal connections and personal confidence come in aid of the real 
security offered. But on this point (want of confidence in Irish landed security) 
the Committee will find that a similar feeling operates upon the minds of the Irish 
capitalists, for. while we have 5 per cent, almost universally, and even 6 per cent, to 
a great extent, paid on landed security in Ireland, we find that in five years 
and. a half, ending ,5th January 1831, there has been a very considerable accu- 
mulation in the public funds, the dividends on which are paid at Dublin, at 
a low rate of interest. It appears by a return which I hold in my hand, that 
the accumulation in stock during that period was (upon the balance) 14,181,100/. 
Thus we find the landed proprietors of Ireland cannot tempt the Irish capitalists to 
deal with them at 5 and 6 per cent., while these capitalists are willing to import 
gavernment securities from this country to Ireland as a means of investment, though 
such securities yield a very small rate of interest in comparison to that offered by the 
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Irish landlords}. I believe at one time it might be calculated that that stock 
could not have yielded above 3 or 3J per cent, interest; and by the paper 
I refer to, it appears that from the 6th of July 1824 to the 5th of January 
1831, the balance in favour of Ireland, on the import and export of stock, was 
1 4.1 81,100 L, the total transfer from England to Ireland being 1 9,402,002 1 . within 
that period. 

[The Witness here delivered in the Return. See Appendix, No. 37.] 

5186. So long as the present agitation of the question of tithe subsists in Ireland, 
do you conceive that it must act most injuriously upon the security of the landed 
property in Ireland ?— Undoubtedly ; but there are other sources of agitation which 
act still more strongly ; for example, “ the repeal of the Union.” I am convinced 
that the agitation of that question which is called “ A Repeal of the Union,” but 
which I consider means “ separation from England,” is at present the chief objec- 
tion on the part of English capitalists to investment in Ireland ; and has been 
the reason assigned to me from the latter end of November 1830 up to the pre- 
sent time. 

5187. Would you consider it desirable that the landlord, besides having the 
facilities to redeem upon the payment of a certain number of years’ purchase, 
should also have the facility of selling or alienating the land, even although under 
a settlement or entail ? — Certainly ; and no measure would be of greater service to 
Ireland, and to the present race of landowners, than giving facilities for the sale of 
estates. In the south of Ireland, the Crown grants were to a great extent made to 
adventurers or favourites, in large masses, whole districts of country in one patent. 
This was a most improvident system, and is the remarkable distinction to be made 
between the plantation of Munster under Elizabeth, and that of Ulster under 
James I. Elizabeth and other sovereigns granted the south and west of Ireland 
most improvidently, I may add, unjustly and profligately ; while James I. adopted 
a different system; and this is the true cause of the different degrees of civilization, 
agriculture, manufactures, commerce and wealth, which are but too apparent in the 
state of these several districts of Ireland. The very large estates so held in the south 
and west of Ireland are comparatively uncultivated, and heavily encumbered by 
judgments, &c. : those judgments affect the whole and each part of the estate ; as 
the system is not so much to borrow on mortgage, but even when money has been 
borrowed on mortgage, it is not borrowed, as in England, upon separate and dis- 
tinct portions of the estate, so as to enable the proprietor, if he thinks fit, to sell that 
separate and distinct portion of it, and discharge that particular class of debt ; the 
Irish mortgages cover the whole, and thus it becomes scarcely possible for the 
owner to sell in small divisions. This in a great degree accounts for the immense 
accumulation of debt that has taken place, because when you come to sell you are 
forced into the Court of Chancery, and when there endure the effects (upon the cre- 
ditor as well as the debtor) of a most expensive and tedious process ; all the different 
incumbrancers, trustees, &c. are (usually) 'necessary parties to the suit, and it is 
a matter of extreme difficulty to make out a satisfactory title ; while during its pro- 
gress the suit is constantly impeded by the deaths of parties, and the revivals con- 
sequently necessary Hence the owner avoids selling as long as he can ; but if the 
Legislature were to interpose on the arrangement of any plan for the commutation 
of tithes for land, so as to render the proceedings to a decree for sale unnecessary, 
by enabling the parties to deal with commissioners for public purposes, and to bring 
the money into court to be there distributed, all that the parties need do would be 
to put forward their respective rights to the fund, and on those being adjusted the 
money could be distributed. I beg to state to the Committee, as an instance, that 
a noble Lord, whose estate was encumbered by j udgments, being extremely anxious 
to pay his debts (this case is known to an honourable Member of the Committee 
now r present), vested his estates in trustees for that express purpose, and instituted 
a suit to carry that deed into effect ; but with all the desire thus shown to pay his cre- 
ditors he has been baffled upon questions of title, for although those estates were set 
up and sold in a master’s office, the purchasers have been released, and he is noW 
undergoing the process of a supplementary suit to get a perfect decree in order to 
effect his original object. Had public commissioners come to him to purchase his 
estate, he would have been relieved, comparatively speaking, of all expense, and lus 
creditors would have been long since paid. That nobleman resides in the county of 
Galway. 

5 1 88. Supposing that landed estates being purchased were vested in comuiis" 
sioners, and the clergy were to receive from them the rents of the estates in lieu 



Printed image digitised by the University of Southampton Library Digitisation Unit 



ON TITHES IN IRELAND, 



49 1 

of tithes, would you consider that an unobjectionable provision for the clergy of 
the Protestant Church ? — Certainly ; and it may be improved by accompanying it 
with instructions to the commissioners to correct another evil which is complained 
of in Ireland, and I think, in the moral sense, justly so, absenteeism ; they should 
be directed to purchase the estates of absentee landlords in preference to resident 
landlords, where they could conveniently do so. I should be very sorry to see tithes 
exchanged for land, parish by parish ; I think a mere commutation would not re- 
move the existing opposition to the support of the clergy *of the Established Church 
in Ireland ; the parson’s estate would be constantly in view of his parishioners, and 
all the prejudices that are now excited against tithes would be excited against him 
as the landlord : but if estates were purchased for chapters, or whatever eccle- 
siastical divisions may be adopted, in large masses, the clergy would then be 
provided for as the Fellows and Scholars of Trinity College are at present ; they 
have estates in large masses, and the tenants of those estates will support the rights 
of their landlords. 

5189. Do you think there would be any difficulty in finding for purchase so 
large a mass of land as would be requisite if the whole of the tithes were com- 
muted into land ? — Certainly not. I find, for the three years I have before called 
the attention of the Committee to, namely 1829, 1830 and 1831, that the annual, 
and, as it appears to me, the accustomed course of dealing in the sale and purchase 
of land, goes to a very large extent in Ireland ; the average sales upon the paper 
before me amount to 3,161,493/. per annum, so that land has changed hands 
during those three years, to the value of 9,484,479 /. If the facilities I have 
suggested were given to landlords willing to dispose of their estates, I think 
that the required supply could be had from those whose estates are now so largely 
encumbered, and who, though most willing to pay their debts, are unable to do so 
from want of the necessary facilities. In the county of Wexford a very large estate 
has been sold : the owner of it is most anxious to get rid of his debt, and his estate, 
yet the difficulties in making out title have been so great that he has not been 
able to fulfil his contract ; he can neither pay, though he is willing to pay, nor 
part with his estate ; such is his unfortunate condition. That estate sold for over 
180,000 /. 

5190. Supposing facilities were given by which estates so circumstanced could 
be purchased by a church corporation, out of which the incomes of the clergy should 
be paid, would not that be at once a great relief to the landed proprietors, to per- 
sons having claims upon the land, and to those who are now subject to the payment 
of tithe? — Undoubtedly it would ; and some time or other (in my opinion not far 
off), the evil will grow to such an extent that it will become absolutely necessary 
that some measure, per se, giving facilities for the breaking up of those large masses 
of encumbered estates, should receive the sanction of the Legislature. 

5191. The Committee have heard of cases in which there has been considerable 
severity used by landlords in the exaction of rent from the tenants ; do you believe 
that those cases of severity are most frequent where the landlord himself is in a 
state of pecuniary distress ? — It is the almost inevitable consequence where he is in 
a state of pecuniary distress, and it most frequently arises from the scramble be- 
tween him and his creditors which ensues ; and I beg to mention to the Com- 
mittee an analogous case within my own knowledge, in a part of the county of 
Tyrone, which was the seat of disturbance within the present year. The origin of the 
disturbance was this : some years since the proprietor became embarrassed, and his 
tenants thought to favour him, and after a receiver was put over the estate, contrived 
to pay him indirectly their rent, and resist payment to the receiver under the court. 
I think seven or eight years elapsed, during which they did not pay a farthing 
to the receiver ; but it turned out that they did not pay a tenth of the reserved 
rent to the landlord ; and ultimately, when express directions were given to the 
sheriff to aid in levying the rent, resistance was made. I believe the case has been 
reported to Government, and that the military had to interfere. Such a state of 
disobedience to the law originated with the embarrassments of the landlord, and 
was fostered by the consequent scramble between him and his creditors .for the 
rent. The result has been that the tenants cheated both. 

5192. As those would probably be the estates that would most readily come into 
the market, would there not be an improvement in the condition of the tenants of 
those properties, from their being vested in the hands of the proposed corporation? 
* — That would certainly be an improvement, because they would only have to deal 
with one person, the manager for the coiporation. 
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5193. Are you acquainted with the tenure and with the state of bishops’ leases 
in Ireland ? — Yes, I am ; and I think that the present system is a departure from 
the policy of the original law which gave the leasing power. I think it was 
intended that they should have power to grant occupation leases only , and that 
they were not to renew , as they have been in the habit and are now in the habit of 
doing. The Acts of the 10th & 11th of Charles I. c. 2 & 3, (years 1634 & 1635,) 
are the original Acts which regulate the leasing powers of the Irish clergy ; and 
the 8th section of the 10th & nth Charles I. c. 2, gives the power of leasing for 
21 years, thus limited : “ under such rents and other reservation as shall be by the 
“ Lord Deputy in Council directed thus giving a veto to the Crown. That Act 
likewise intended to prevent the great evil of a non-resident clergy, and declares void 
all leases of tithes and lands where the vicar, parson or beneficiary, was absent 80 
days from his benefice in any one year ; and, according to its preamble, intended 
to provide “ for the due maintenance of such as shall teach and instruct the people 
“ in the worship of God, and the better to enable them to keep hospitality and 
“ relieve the poor.” 

5194. According to the present system, the leases of the land for 21 years are 
renewed every year, upon the payment of a renewal fine? — Yes ; and I think that 
is a legal contrivance likewise against the spirit of these Acts, because by the 10th 
& 11th of Charles I. c. 3, it was intended that the estates of the church were to 
be held “ according to the true intent and meaning of the original foundations 
“ thereof, without detriment, spoil or prejudice,” that is, prejudice to the incum- 
bent’s successors or those for whom the incumbent was a trustee. Now the system 
is, if the bishop is to grant me a lease this year in pursuance of the existing 
arrangements for renewals, before I take the new lease I actually surrender the prior 
one, though it may have 20 years unexpired; then, and then only, will my new 
lease be valid ; for if I do not make a complete surrender of the old lease, the new 
one would have been made contrary to the provisions of the statute, and therefore 
void. 

5195. Are the Committee to understand you that it is not competent to the 
bishop to grant a prospective or provisional lease ? — Certainly not, unless where 
there is barely one year of the old term to run ; but if there is less than one whole 
year of the original lease current, lie cannot then grant it, unless he reserves one 
half of the value ; but supposing a year and a half of the lease unexpired, then he 
can grant a lease in reversion (and he generally does so in such cases) to relatives 
or to trustees for himself. The late Bishop of Cloyne, Dr. Warburton, when he was 
Bishop of Limerick, did so in respect of lands belonging to his See, situate at 
Ardmore, near the city of Limerick ; he ran his life against the lease, and a year 
before it expired he granted a new lease to one of his sons at the old rent, and sub- 
sequently sold his interest to the Rev. Dr. Franklin, whose representative now 
enjoys the benefit of it. 

5196. In those cases he is tied down to take, by way of rent, at least one half of 
the real value ? — Where he allows it to come within a year ; but these provisions 
are little attended to. 

5197. In such cases, what is the amount of the benefit which the tenant is cal- 
culated to receive, as compared with that which the bishop receives ? — From 
Mr. Baron Foster’s evidence before the Committee of the House of Commons on 
the state of Ireland, in 1825, I learn that the whole landed property of the Irish 
Church is 600,000 Irish acres ; I take it for granted that he calculated in Irish 
measure, and the Committee will observe that five Irish acres are equivalent to 
eight English. He then values this land as yielding to the tenants of the sees 
600,000/. a year, while they yield to the bishops, &c., in fines and in rent, but 
120,000/. a year; therefore the advantage that those lessees have amounts to 
480,000/. per annum, according to Baron Foster’s computation. 

5198. Have you known many cases of bishops’ leases being sold? — Yes. 

5 1 99 * Can y°u state the price they fetch in the market ? — They are very variable ; 
the leases under the primate of Armagh sell much the highest. In the case of the 
primacy, which is generally filled by persons in advanced life, the leases have been 
kept renewed closely up, upon such reasonable terms as I think have made the 
tenants secure, and that is the reason why the public are satisfied to pay a larger 
price for leases under the see of Armagh. Of the prices in other sees I cannot 
fix upon any average, because they vary in almost every see. In bishoprics of 
small value the price is high, because the public calculate that the individuals filling 
such sees expect to be translated, and we find the succession in such sees is rapid ; 
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but when the see is of such an extent as to become a temptation to remain in it 
the market value of the lease is reduced, because if the bishop is at all likely to run 
his life against the lessee’s interest, he will at all events increase his demand for 
fines, by threatening to do so. I could mention a case in the bishopric of Ossory, 
where a very large fine indeed was paid, and where the bishop refused to renew 
for many years, until he had reason to calculate, as it was supposed, upon translation, 
and then he voluntarily accepted just one half of what he had refused a year or two 
before. So that it is impossible to state an average price, but the highest that they 
yield is the estimate of what leases for lives, renewable for ever, are worth, and that 
is in the primacy ; but I would not say that anywhere else they are worth above 
11 or 12 years purchase, if so much. 

5200. Do you consider that the bishops’ lessees in general would be willing to 
sell at 1 4 years’ purchase of their beneficial interest? — I am satisfied they would, 
for I calculate that they are willing to receive a very high price for such a descrip- 
tion of property, and I think 1 4 years is far beyond its value. 

5201. Supposing the Church corpoi'ation to be empowered to purchase the in- 
terests of the bishops’ lessees, would that bring into the market a very considerable 
additional quantity of land r — It would, but I should prefer allowing them to ex- 
pire. If, upon the one hand, those commissioners were enabled to sell the tithe 
rent, in the first instance, to the landlord, and if he thought fit to decline it, to the 
tenant, and ultimately to the public, provided they were not reduced below rent- 
charges upon each town-land ; and, on the other, to purchase lands with its pro- 
duce ; nearly all the difficulty would be surmounted, as the system, once fairly com- 
menced, would become general. I would not reduce the rent-charge lower than 
town-lands, with a view to purchasers amongst the public ; I should make it a free- 
hold rent-charge worth collecting. It should be the first charge upon the inherit- 
ance ; and as an additional inducement to purchasers, I would give all purchasers 
of such rent-charges of the value of 10/. annually a right to vote in counties and 
counties of cities, whether resident or non-resident. 

5202. Supposing a case in which the landlord shall, by a payment of a sum of 
money, have redeemed his rent-charge, that money then is vested in commissioners, 
who have to apply it in such a manner as to produce the greatest annual return to 
the clergy j should you see any difficulty in that investment being made by pur- 
chasing the interests of bishops’ lessees? — None whatever ; and if the plan that is 
now thrown out is adopted, all I consider necessary, in order to create an immediate 
market, would be to place at the command of those commissioners (before they 
have either bought or sold), a certain credit by Act of Parliament, and I find 
it was so done by the 38 Geo. 3, c. 72, for selling quit-rents in Ireland; under 
that Act an immediate advance was made by the bank of Ireland of 1,000,000 l. ; 
and if any board of commissioners, to be appointed for the purposes suggested, 
had at their disposal a fund of that amount, so as to be enabled immediately to com- 
mence their operations, that fund would, as adding so much to the circulating 
medium, enable them to conduct the whole operation ; as, when put in circulation 
in exchange for land, it would find its way to those landlords who wanted to redeem 
their estates from tithe, and so it would set in motion the whole machinery, for 
buying from, and selling to, the commissioners. 

5203. What do you conceive would be the effect upon the price of land in 
Ireland, of purchasers to so large an extent coming into the market? — In that point 
of view it would operate as an additional source of benefit to the landlords ; 
because if the system gave satisfaction, it would have a double operation, first, in 
the restoration of peace, and next, by increasing the demand, causing an advance 
in -the price of land. The landlords would thus receive a double benefit ; and 
with the desire to sell, which I know exists to a very large extent, if facilities were 
given for sale, I do not doubt the success of the plan, or that it would improve 
the condition of existing landlords considerably, by an advance in the market 
value of their estates j the estates now selling at 20 years’ purchase would be 
brought up to 22. 

5204. Do you know at all what the feelings of the clergy are with regard to 
the conversion of the present system of tithe into land ?tt^I never communicated 
with any one of them who was not extremely anxious for such an arrangement ; they 
are all willing to make great sacrifices ; and amongst. the letters I have referred to, 
.there are some from clergymen who themselves propose, not merely commutation 
of tithe, but one of them goes the length of proposing a very extensive church 
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P. Mahony, Esq. reform. I may differ with him upon some of the details of his plan, but I fully 
agree in the principle of it. 

27 March 1832. 5205. Do you conceive there would be any difficulty, in the event of purchasing 

leases, in dealing with the case of toties quoties tenants ?— None. 

5206. In what manner would you deal with them? — At the price the Com- 
mittee have referred to, (14 years’ purchase,) I think everyone of them would 
voluntarily become sellers ; there might be legal difficulties in the way, which, of 
course, any Act of Parliament, constructed for carrying such a plan into effect, 
would provide for, because these leases are the subject of settlement ; indeed there 
is scarcely any property in Ireland that is not the subject of settlement and entail, 
to the remotest time legally attainable. 

5207. Supposing the tithe to be thrown upon the landlord, should you, as a land- 
lord, conceive that you should have any difficulty in collecting an increased rent, if 
a power were given you by the Legislature for doing so ? — Certainly not, for if the 
present combination is to continue, I am satisfied that it will extend itself to rent, 
and that too within a very short period. I am quite certain it is approaching to it 
now, and if I am correctly informed, it is not even at present disguised that the 
absentee landlord’s rent is under consideration. 

5208. Would you consider, that the payment of the same sum, in an increased 
rent, out of the land instead of the tithe, to the Protestant clergymen, would remove 
a portion of the objection which is felt in some cases by Roman-catholics to con- 
tributing to the support of a Protestant church ? — I think it would take away all 
pecuniary dealings between the Protestant clergyman and the Catholic peasant. That 
collision is the chief objection to the present system. I think if they had property in 
land, and received their rents as other landlords do, and had no demand upon their 
parishioners, those bickerings which now exist would disappear, and the clergyman 
would become respected by his Catholic parishioners as a Christian minister, a resi- 
dent gentleman and a good landlord. But to effect this, residence in each parish in 
Ireland should be enforced, and a new and totally different scale of income for the 
clergy established, so as to give all a competent provision. 

5209. You consider, then, that it would be a short-sighted policy upon the part 
of the landlords of Ireland, if they refused to give facilities for carrying into effect 
a system which should abolish tithe, in consequence of their having to collect an in- 
creased rent ?— Undoubtedly ; if I have been successful in making my views known 
to the Committee, I have shown that, with reference to their income, it is their inte- 
rest, aqd with reference to the capital that the land represents, it is equally so ; and 
consequently as they regard their own interests and the peace of the country, they 
are bound to lend their aid to any plan that can advance both, as this plan must 
of necessity do. 

5210. With reference to a point upon which some questions have been asked you, 
as to the value of land at various periods within your recollection, are there any 
particular circumstances to which you wish to call the attention of the Committee ? — 
I hold in my hand a Return from three of the Masters in Chancery in Ireland, of 
the sales of estates in their offices, during the years 1828, 1829, 1830 and 1831, 
and on looking them over, I was struck with one remarkable fact. Under the head 
of Sales in 1828, in Master Henn’s Return, I find in that year an estate called 
Barntick, the yearly income of which was 1,851 l. subject to large annuities, one for 
150 /. a year, another for 28 another for 700 l. a year ; the 700 l. a year annuity 
was for a life then aged 60 years. That estate sold in 1828 for 32,000 /., and it 
appears by the same Return to have been re-sold in December 1831, and though 
the annuitants were three years and a half older, and the rental remained the same, 
it seems to have sold for 25,000 /. ; thus there was a falling-off in value, of 7,000 
out of 32,000 1 . : whether that is to be ascribed to the altered condition of the country 
generally, or to the peculiar circumstances of the county of Clare, I cannot pretend 
to say, as I do not know the particulars. I find that similar circumstances affected 
the value of the Eyre estate, also sold and resold in the Masters’-office. 

5211. Does the sum of money you mentioned, of 3,000,000/., include private 
sales t — It includes all registered conveyances as well by private contract as by 
public auction, and one of the reasons I wish to call the attention of the Committee 
to these documents (the Returns of Sales in Chancery) is, that they bear a very 
small proportion with reference to the landed debt of Ireland to the gross amount 
of the sales, and thus confirm the view I take, that the difficulties of selling through 
the Court of Chancery are so great, as to induce parties to avoid that mode of parting 
with their estates as much as possible. 

5212. Supposing 
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5212. Supposing the landlord to be liable in future leases to the tithe, should P.Mahony, Esq. 

there not be a large deduction for the expense of collection? — Certainly, the 

expense of collection, we all know, is great; I should take it to be at least 12 1 per 27 March 1832. 
cent. ; to which may be added the loss upon fractional demands. And in the 

evidence I have given the Committee, I have gone upon the data of taking into 
account the reduction on 100/. a year for the expense of collection, defalcations, 
and the re-adjustment of the averages ; and, on the other hand, the increased secu- 
rity which would be given to the Church, and facilities in collection of their 
revenue from one hand, as well as a just allowance to the landlord so as to cover 
his expenses and risk. I have been thus induced to think that 100 1 . should be in 
future 70/., and I shall endeavour to show that the landlord would be a gainer, 
while the Church would receive as much or rather more capital than she could 
now realize by a sale of her tithe ; for I think that the 70 L a year, if secured as 
I propose, will be worth 1,400?., while the 100?. a year, if it were now sold, would 
not produce 1,400?. 

5213. Supposing that, instead of the landlord, the State should purchase the 
tithes, would not the less amount of interest at which the State would be able to 
raise the capital necessary for purchasing it, leave a greater annual balance in its 
hands, the surplus of which might be applicable to other purposes ? — Yes. 

5214. As the chief difficulty of collecting tithes arises from the resistance of the 
occupying tenants, how do you propose to get over that by this arrangement ? — If 
combination, such as exists at present in Ireland against tithe, is to continue, I do not 
know that we have security for any kind of property. I refer the Committee to 
the state of the South of Ireland, that is, Limerick and part of Cork, and part of 
Kerry, in the years 1820, 1821 and part of 1822. I then witnessed a similar 
combination to that I now read of as applicable to the counties of Kilkenny and 
Carlow ; I saw distress made for rent, and cattle brought to the market town for 
sale ; many hundreds of persons present, and yet no purchaser whatever. This is 
the very identical course now taken with regard to tithes, which I hold to be 
not merely an evasion but a daring violation of the law, as I consider the combina- 
tors are in the legal sense conspirators. 

5215. How do you propose to put an end to it, in order to recover tithes? — It is 
very difficult to put an end to such a combination. But if the Committee will 
allow me, I will show them, by reference to Acts of Parliament, that the pre- 
sent scene is not new to the Legislature. I find that in 1755 similar combinations 
and disturbances existed, and I rest my statement on parliamentary authority. In 
that year the Act of the 29th of Geo. 2, c. 12, passed, and it was adopted*in order 
to render void bonds, agreements, &c. for hindering or obstructing the rector, &c. 
in drawing, or in setting or selling tithes ; and it likewise prohibited threatening 
notices against persons or property, with intent to procure or encourage un- 
lawful combinations of parishioners. The 27th Geo. 3, c. 15, was passed in 1787 ; 
it states the very same course of crime, and it adds to the catalogue combinations 
against rent. That Act of Parliament increases the penalty prescribed in the Act 
of 1755 to a felony without benefit of clergy ; and we find the clergy and impro- 
priators of that day placed exactly as they are now, the disturbed districts being 
more extensive, for Limerick, Kerry, Cork, Tipperary, Waterford, Clare and 
Kilkenny were the subject of legislation ; and the clergy and lay impropriator 
by that Act were given power to recover their tithes by an injunction, in the 
nature of an execution, directed to the sheriff. Again, we find the 28th of Geo 3, 
c. 44, recites the continuance of that system, that is, combination against rent and 
tithe, and it includes the cities of Limerick, Waterford, Cork and Kilkenny, adding 
them to the counties I have before mentioned. 

• . 5216. After reviewing these Acts, what remedy do you propose in the present case 
of combination ? — I should be very slow to suggest any remedy either to the executive 
Government or the Legislature ; for though I entertain opinions on this head, I do 
not consider that I am in a condition to justify my giving utterance to them. 

5217. Does the execution of the plan you have proposed, of transferring the 
•charge to the landlord, depend, in the first instance, upon getting rid of this 
■combination ?— Unless the law is obeyed in spirit as well as in letter, no remedy 
can be found. The evil ai’ises from a resistance to the law ; if such a system is 
permitted to continue, I know of no remedy. The landlord will not have power to 
recover his rents, if the people so will it. Suppose an absentee landlord was com- 
bined against in a similar way, I do not know how he could find a remedy. 

He may have his tenant put in gaol, but that is not payment to him ; he may 
distrain his tenants’ cattle, but that is not payment either, because he would 
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not get purchasers for the goods seized ; he may, by ejectment, get into nominal 
possession of the land, but unless he can get a tenant, the possession is valueless to 
him ; and we all know that combinations have gone so far as to prohibit men giving 
labour. That took place during the contest between some gentlemen in Ireland 
(called the Brunswickers) and the peasantry, in 1 828 ; there was then an under- 
standing that the peasantry should not labour for a Brunswicker, and the Bruns- 
wick gentry were not allowed even to hunt at that time. We have seen such 
combinations arise, and that they have been overcome ; and I hope the difficulties 
of the present question will be conquered by the wisdom and energy of the Parlia- 
ment now assembled ; but yet I do not presume to suggest a coercive remedy. 

5218. Does your plan for requiring the tithe of the landlord refer to existing 
leases, where the tenant is bound to pay tithe ? — Under this plan the tenant would 
be the payer in such cases. I will give the Committee a case under my own consi- 
deration at this very day ; it is that of a gentlemen, the owner in fee of an estate 
in the county of Tipperary, who is now- called upon to grant a renewal. It was 
originally let at a very small rent for three lives, renewable for ever; his lessee 
has granted a similar lease to another person, reserving a profit ; and that third 
person has granted a fourth lease : the occupier is the fourth lessee. Suppose the 
landlord in fee is charged with this rent, as a substitution for tithe, I would pro- 
pose that the Act of Parliament should in effect amount to an indorsement upon 
the original contract, adding the rent-charge to the originally reserved rent, leaving 
the landlord in fee all the remedies against his tenant which he now' has for his rent ; 
I should likewise give the landlord a per-centage, say 5 per cent, or 7 per cent., upon 
the amount of the rent-charge which he may be called upon to pay, so as to cover 
the expenses of collection. Then his tenant, having so paid, should have the same 
remedy against the third tenant, and the third against the fourth, but in the two 
latter cases without any additional per-centage as I have suggested for the landlord 
in fee, because I consider the intermediate tenants mere rent-chargers between the 
landlord in fee and the terre-tenant. But when I find lands held for leases of 14 
years or less, (which I consider occupation leases), I would not give such a landlord 
any of the remedies I have proposed for others, for I think all demands against 
occupation tenants should be paid by their landlords. I have a letter from Mr. 
Clendinning, who is well known as one of the most considerable land-agents in 
Ireland, and himself a large landed proprietor, and he tells me in that letter, in 
answer to queries I had put to him, it is his desire, as he has done voluntarily 
in many cases, to pay all tithe and taxes on the land, and regulate the re-payment 
with the tenants ; and he does not expect there would be much difficulty in the 
adoption of such a plan. 

5219. As long as there is any difficulty on account of this combination, would it 
not be unjust to oblige the landlord to pay tithe, which he might not be able to 
collect afterwards himself? — To my mind the question presents itself thus : the 
Parliament and the Executive must decide, and that speedily, either to enforce 
their authority, or submit to the combinations of the people against the existing 
laws. It rests with the Executive and the Parliament to find the proper remedy: 
I am not in a condition to justify my suggesting one, but I consider that either of the 
two alternatives I have stated must be speedily adopted. If it should be decided that 
combination is to be effectual against law, (I should say almost against the letter, but 
certainly against the spirit of the law,) I know no security for life or property which 
will remain ; and in stating that the landlord should be obliged to pay a rent as 
a substitute for tithe, if such a plan is decided upon by Parliament, I consider it will 
be no hardship upon him : he got his estate by grant from the Crown, or he bought it 
on the condition that out of the fruits of the land (without which it would be value- 
less to him) tithe should be paid. I have cited an Act of Parliament by which' he 
is liable m his own person, supposing him to occupy his estate; if he thinks fit to 
transfer it to a tenant, he must abide by the consequences of such transfer ; and 
1 do not consider it a hardship any more than it would be if the Crown had 
occasion to force him to pay his quit and crown rent. Suppose his tenants should 
combine against paying him his rent, or the quit and crown rent, I would leave 
him to his remedy at law, and let him get his estate back from those to whom he 
unwisely gave it in charge as tenants ; whilst I would make him pay in his person, 
or in his chattels, the amount of his contract for the quit-rent. 

52*0. lhen, m point of fact, you would make the landlord liable for ail the 
charges and taxes due upon his estate to the Crown and to the clergyman ?— * 
Yes, because I consider that he got his estate subject to them. 

5221 . Are you of opinion that that would be palatable to the gentry of Ireland ? 

— I cannot 
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j cannot calculate what would be palatable to the unreasonable portion ; I am not 

disposed to think them, as a body, unreasonable, and I believe that if they know 
their own interest they will do all they can to promote the peace of the country : 

I think that a great majority of them would come forward and make sacrifices for 
such an object. 

5222. Do you think it would be unreasonable for the landlords of Ireland to 
decline taking upon themselves the payment of tithe and church cess and county 
cess, and the collection of the police cess, as well as the collection of their own rent? 
— If the Legislature declares that all those assessments are to be paid by the land- 
lords for the future, I do not think they can complain ; because they are now pay- 
able out of their lands, and they will, when they are letting their lands again, take 
care to secure themselves from loss by the reservation in their rents of a sufficient 
indemnity. 1 will suppose, for instance, that these charges invaded the landlord’s 
profit, and that the tenant, who is now compelled to pay them, cannot afford to 
pay any longer without a reduction of his rent : I say, that under such circum- 
stances, a landlord is bound to reduce his rent so as to enable the tcnanc to pay 
the tithe and taxes as well as a reasonable rent. 

.5223. Would it be unreasonable, under present circumstances, for the land- 
lord to complain of "being made liable to those charges ? — I think, under the pre- 
sent circumstances, he is peculiarly bound to come forward , and even to bear hard- 
ships, if necessary, in order to lend his aid in removing a state of disorganization 
which threatens his property in toto. 

5224. As the clergy have always maintained their property separate and distinct 
from that of the landlord, do you think it reasonable that they should now require 
the landlord to collect that for them which they have always declared that they had 
nothing to do with ? — Unless there was a boon to the landlord, so as to give him 
a just equivalent for the new arrangements forced, I might say, by the state of 
the country, upon him, I think it would be unjust ; but if you give him at the same 
time in exchange a system likely to restore peace to the country, and if you give him 
besides a pecuniary benefit in the shape of income, and in the shape of capital, 

I think there will remain no just ground for complaint. I refer the Committee to 
the case of a Scotch landlord, who is liable not only for the Church but for the 
poor; and I hope to see the time when the Irish landlord’s liabilities will be 
extended to these objects. I do so for the sake of the landlords, as well as the 
people at large. 

5225. Have not some landlords in Ireland undertaken to pay tithes upon their 
estates, and been considerable losers by such an undertaking ?— Before the Tithe 
Composition Act existed it was a very common thing for landlords to take from the 
clergy leases of tithes, and be themselves responsible, dividing the tithe among the 
tenants, and collecting it with their rent ; I never knew them to be losers by that 
system ; I have known them willingly interpose their security as between the clergy 
and the parishioners, without any benefit to themselves, other than contributing to the 
easy collection of tithe, and the consequent satisfaction to the occupiers of their estates. 

5226. Are you aware of any combination existing against rents at the present 
time?— No, I am not aware of such combinations ; but I have a pretty general 
correspondence, and I have also seen some statements made in newspapers and 
otherwise, which, to my mind, present such indications as induce me to conclude 
that such combinations are a little more than incipient. 

5227. In such cases would you recommend the Government to interfere, and 
propose to collect the arrears of those rents in favour . of the gentry by Act of 
Parliament ? — I think if such a combination makes head, it will arise in a great degree 
from the negligent conduct of the gentry themselves, and their not discharging 
their duties to society, and I should in consequence be very reluctant to give them 
a pecuniary relief ; besides, if the law is to govern us, such a combination cannot 
exist very long, and when it is crushed the landlord will have his power of eject- 
ment, &c. restored. 

5228. If you would not recommend such an Act of Parliament in favour of 
the gentry, would you recommend it in favour of the clergy ? — I feel a great deal 
of difficulty in answering the question now propounded to me : I am not competent 
to answer it, for my mind is not quite made up on the point. 

5229. You have referred to disturbances in 1755» an( ^ an 4 ct P ar li ament in 
^787 respecting tithes ; does not that show a great indisposition existing at that- 
time to the payment of tithes ? — Yes; but though the first was against tithes, that 
in 1787 extended to all property in land, and refers to unlawful combinations, 
violence, and threats, &c., against payment of rent as well as tithes. 

3 S 5230. You 
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5230. You have stated that the Composition Act is evaded by the landlords in 
their leases, by adding the composition rent to the landlord’s rent, and taking the 
whole from the tenant ; although that may be called an evasion of the Act, do you 
mean that it is an act of injustice to the tenant? — No, it is not ; because it is a con- 
tract that the tenant voluntarily enters into (whether prudently or imprudently) to 
pay a certain sum of money, and the law allows him to apply a sufficient portion of 
the rent in relief of the demands of the Church upon his land, and to deduct same 
from those of his landlord. 

5231. So that the tenant is not liable to any additional payment ? — No, nor would 
he be if other charges were payable in the same manner. 

5232. The whole of your evidence has contemplated the application of the 
church property as at present applied in Ireland ; is it your opinion that the church 
property should continue to be exclusively applied as it is at present ? — I should 
desire to see the church property exclusively applied to ecclesiastical purposes, but 
I decidedly object to the present apportionment of it amongst the clergy ; I am 
now, as I have been for years, convinced, that in order to protect the Irish Church 
Establishment from entire confiscation, it is necessary to reform its discipline and 
the system under which her temporalities are now apportioned. 

5233. Will you state what you mean by ecclesiastical purposes? — I would take 
care that the Protestant Establishment was amply paid in all its gradations ; that 
being secured (which I think can be done) the clergy could be made, if I may so 
express myself, not merely the clergy but the almoners of the country. I think that 
providing for the poor (after ample provision was made for the clergy,) would increase 
the popularity of the Church Establishment. If we take the amount of commuted 
tithe (after a reduction of 30 per cent., as I have suggested,) at 500,000/. a year, and 
if we take the amount of the revenues of the sees, according to Mr. Baron Forster’s 
calculation, at 120,000/. a year, we find their income at present 620,000/. a year. 
If Mr. Baron Forster’s calculation be again looked to, upon the falling in of the 
present bishops’ leases, and a fair letting of their estates (much more beneficial to the 
country than the present one, on account of the uncertainty of the tenure, the inter- 
mediate lessees having only a term of 21 years), we find that bishops’ lands would 
produce 600,000/. a year ; thus 480,000/. per annum can be added at the expiration 
of the present leases to the church income, making it in gross, say 1,100,000/. If 
I, then, suppose that the income of the Church, when tithes are commuted for land 
or land-tax, will still remain at 620,000 /. for the exclusive use of the clergy, we 
shall have a surplus of 480,000 /. a year, which I should desire to apply, through 
the Church itself, to the relief of the poor in Ireland. Such an arrangement will 
(I hope) tend to reconcile the people to their Establishment ; and in my judgment 
this will be nothing more nor less than carrying into effect the terms of the Act of 
Parliament of the 11th and 12th of Charles 1, c. 2, which was passed “ for the due 
“ maintenance of such as shall teach and instruct the people in the worship of God, 
“ and the better to enable them to keep hospitality, and relieve the poor and in 
making this suggestion, I do not feel that I violate the principles laid down to pre- 
serve the sanctity of church property, for with respect to the Archbishop of Tuam, 
by the 4th Geo. 1 , c. 1 4, I find that the quarta pars were taken from that arch- 
bishop and given to the parochial clergy, “ For the purpose,” as expressed in the 
preamble, “ of providing a competent maintenance for such a number of parochial 
“ clergy as may be any way sufficient for discharging the several cures within the 
“ said united dioceses ; for the remedy therefore hereof, and for the better pro- 
“ moting the service of God and true religion within the said united dioceses, and 
“ also in pursuance of an agreement generally supposed to have been made between 
** the Government of this kingdom and the Lord Archbishop of Tuam, before the 
“ rebellion in 1641, of which there remains very probable evidence.” Thus, if 
I take any portion of the surplus income of the Church, allowing it the full extent 
of its present income, and give it (administered, as it originally was, through the 
clergy) to the poor, this will not be a spoliation ; on the contrary, it will be a due 
appropriation 5 for it is laid down by the earliest Acts passed by the Irish Parliament 
for securing and settling church property, that it was property in part originally de- 
dicated to the relief of the poor ; but to any measure going beyond that, (namely, 
the appropriation of the surplus revenue of the Church, through the clergy, for the 
relief of the poor,) I should not consent, as I never will be a party to spoliation of any 
kind ; for when we cease to respect the rights of the Church as a corporation, and 
consent to take away, for other than ecclesiastical purposes, the smallest portion ol 
her property, more extensive confiscations and revolution will be at hand. 

5234 - 1)0 
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5234. Do you conceive there would have been the same amount of resistance to 
tithes, if there had been a provision for the poor in Ireland ? — Certainly not ; I con- 
sider that the want of a poor-rate is the primary cause of the disorganization which 
exists. I think it is the only bond by which you can connect the rich and the poor, 
and to it I attribute, in a main degree, the great prosperity and peace of this country, 
as compared with Ireland. 

5235. Is it not a fact, that much of the disturbance that exists in Ireland arises 
from tlie migrating system from county to county, carrying discontent and dis- 
turbance along with it? — You have a population ready for any purpose, and justly 
discontented. 

5236. Was there not incipient combination against rent at this time last year in 
parts of the south-west of Ireland? — I heal'd of it; but I do not know the par- 
ticulars. 

5237. Do you mean to say, that till the poor of Ireland have some interest in 
maintaining the laws, peace, or improvement, or industry can never be reasonably 
expected in the country ? — I do ; lam astonished at the shoi-t-sightedness of the land- 
lords in that respect. Perhaps I may here mention a fact : in 1829, a great English 
capitalist was extremely anxious to purchase estates in Ireland ; he communicated 
with me professionally for that purpose; he sent over an English farmer to view some 
estates that were then for sale, and for one of those estates I was, on his behalf, a 
bidder. The report of the farmer went to this, that the great evil of Ireland was the 
want of a poor-law, and he deducted from the value of the estate so considerably on 
account of its population, in reference to its surface and the absence of a poor-law 
(looking to it as certain that at no distant period a poor-law would be established), 
that we were not the buyers of the estate, and that gentleman, though willing to 
invest so large a sum as 500,000 /. in the purchase of land, has withdrawn his 
directions, stating to me as his reason, that he would wait till the two questions, 
“ the poor-law,” and “ the repeal of the Union,” were adjusted, as he would not 
advance a farthing till then. 

5238. And you think the want of a poor-law in Ireland is very considerably con- 
nected with the resistance of tithes ? — I think it connected with all our disturbances ; 
we have a population growing upon us beyond all precedent in its ratio, nearly 
doubling within 30 or 40 years, and yet without sufficient employment being pro- 
vided by their wealthy fellow-countrymen or the State for them. I consider that 
a poor-rate will force employment, and will in the end be beneficial to all parties. 

5239. Did the capitalist you have mentioned point out the part of Ireland in 
which he wished to make his purchase? — He sent his farmer to north, south, east 
and west ; he made no particular choice ; and was rather disposed to purchase in the 
south, because he expected to get land cheaper in that part of Ireland. 

5240. Do you know whether the value of land has altered in the north at all in 
the same proportion with the land in the south, between the year 1 828 and the year 
1831?— I do not think it has in the same degree; but it has altered ; the last 
year has had a great effect on its value. 

5241. Has there not been a general improvement in the state of Ireland within 
these last few years, as to cultivation and the manner of living of the peasantry? — 
In the midst of all our agitation, political and otherwise, and notwithstanding 
periodical famine and disease amongst the peasantry, my opinion is, that for 
25 years in which I have been actively engaged in seeing all parts of Ireland, there 
is no country in the world improving so rapidly ; and if a Return were called for, 
stating the increase of roads and other communications, and of the number of vehicles 
on them for each year, that of the coaches and cars for internal communication 
alone, within the last ten years, would astonish this Committee. 

5242. Is there any improvement in the respect manifested by the people for the 
law ? — I fear not. 

5243. Or in their attachment to the constitution? — I fear not. 

5244. Has the condition of the labouring class improved equally with the other 
improvements you mention ? — The condition of the farmer has improved, but not 
that of the mere labourer, to an equal degree ; however, upon the whole, the pea- 
santry are considerably better housed and clothed than they used to be ; any person 
who visited a country chapel 1 5 years ago, and again now, would see a very marked 
difference, particularly in the dress of the females, in respect of calicoes, cloaks, 
shoes and stockings, &c. 

5245. Is there not a much greater degree of intelligence spread through the 
country? — Decidedly, so far as we may estimate the knowledge of mere letters: 

3 S 2 there 



P. Mahony, Esq. 



27 March 1832. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




5 oo MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

P. Nahuny, Esq. there are more persons who can now read and write in Ireland, as compared with 
20 years ago, than any country in the world can boast of within the same period. 

27 March 183a. Has there not been a great increase in the sums of money deposited in 

the savings’ banks? — Very great. Professional reasons prevent my alluding to the 
extent of accumulations in other quarters, but they also exhibit a great and pro- 
gressive accumulation of capital in Ireland. 

5247. Is not that a proof of the increasing comfort of the lower orders, and 
their increasing care of their little properties? — It is a very remai-kable instance of 
it. I know nothing more interesting, to those who look to an increase of wealth 
amongst the lower classes, than the increase of deposits in savings’ banks. 

524S. While these improvements are taking place in the outward circumstances 
of the people, their dress, their deposits in the banks, and their houses, how is it 
that there is, nevertheless, no improved obedience amongst the people to the laws 
of the country, or increased respect to the constitution of the country? — Unfortu- 
nately for this country, and for Ireland too, the settlement of the Catholic Question 
was so long delayed that the people became the instruments for agitation, and during 
the struggle they acquired so great a taste for politics that they are now readily in- 
flamed by the party press of each of the political extremes, which circulates most 
extensively amongst them. I may be wrong, but it is my firm conviction, that so 
lonf as we have three or four agitation assemblies meeting weekly in Dublin, and 
disseminating all kinds of doctrines, uncontrolled and at their pleasure, through the 
country, you can never expect to find a people, as yet without sufficient discernment 
to discriminate between good and evil (politically speaking), in a contented state ; 
and rely upon it that such a system of continual agitation will prove to be a dan- 
gerous abuse of our free constitution. 

5249. You mentioned that a great proportion of the land in Ireland is deeply 
encumbered by mortgage and judgments ; in those cases do you propose to make the 
landowner pay the tithe? — Yes, I mean to make him pay the tithe in the first 
instance, both for the security of himself and his creditor ; because I think both 
will be benefited if peace is restored to the estate. 

5250. How do you propose to make him pay that, supposing his land is mort- 
gaged nearly to the entire amount ? — For such a case as is suggested, I can have 
no sympathy on public grounds, but 1 should propose to give him every facility 
to sell, for I think he ought not to be the landowner, and that such landlords can- 
not manage the estates nominally their’s, though in reality their creditor’s, with 
advantage to themselves or their country. It would be alike beneficial to such 
landlords and their tenants that they were forced to part with a nominal enjoyment 
of large possessions ; after the landlords’ debts were paid, the surplus (if any) 
would be more beneficial to them and their families than the casual income they 
now receive, after deducting expenses of management, &c. from their nominal 
■estates. Let me submit one case out of many which may be mentioned: A. has 

a rental of, say 5,000 1 . per annum ; the interest on his incumbrances, &c. 
amount to 4,000 1 . per annum ; while the charge for management, casual losses 
by tenants, law expenses, &c. may be estimated at 10 per cent, on the gross 
rental ; so that the nominal owner of a rental of 5,000/. per annum really has but 
500 l. a year (supposing liis whole rental duly recovered) to live upon. I have no 
doubt but that such an estate should be sold, and that selling it is the only prudent 
course which A. could take. In the one case, a sale, he may preserve 1,000 l. per 
annum clear rental ; in the other, he has but 500 /. encumbered with the name 
and station of a gentleman with 5,000 1 . a year estate. Such is the condition of 
many of the landlords of my country. 

525 1 . Supposing that it is sold, who should pay the tithe ? — The purchaser would 
pay the tithe. 

5 2 52 . Supposing the mortgage is to the full value of the land? — Then I think 
the mortgagee in such a case has been a most improvident person, because he has 
lent upon an insufficient security, and that he ought to lose no time in obtaining 
possession of the estate. 

5 2 53 - Supposing that the land was security for the mortgage, but that it ceases to 
become security by the imposition of the tithe?— If I rightly understand the proposi- 
tion contained in the question, it is this; that an estate (say) of 1,000/. a year, 
mortgaged 20 years ago, may be now so reduced in rental as to be scarcely worth 
the mortgage money, and that charging the landlord with the tithe would be an 
injustice to the creditor. I think not ; because when the money was originally le nt 
0 the 
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the land was liable to the payment of the tithe ; in fact, tithe was a charge prior p. blukony, Esq. 
to that of the mortgagee. _! 

5254. Was the landlord’s interest liable, or was it not rather the occupying 27 March 1832. 
tenant ? — I consider that it was the landlord’s interest ; tithe is a payment out of 
the land, just like the quit-rent. 

52.5 5. Does not land that is tithe-free bring a higher rent ? — Invariably. 

5256. Against which (landlord or tenant) has the tithe-owner his remedy? — The 
tithe being a payment for the use of the fruits of the land for the year, his remedy 
was against the person who withheld them from him, or who thinks fit to be- 
come the purchaser, that person is generally the occupant j but after all those nice 
distinctions which may be canvassed, tithe is and was an incumbrance upon the 
produce of the land, the amount of which, if there were no tithes existing, would 
go to the landlord. The land is subject to two payments, to tithe and to rent; if 
you destroy the one you increase the other ; for I state from my own experience, 
that where there are no tithes, the occupant pays a higher rent, and when lands are 
tithe-free, they are puffed off for that very reason, and they invariably bring a higher 
price. You regularly see at the head of the advertisement, “ This land is tithe-free,” 
as one of the strongest recommendations to the farmer both in Ireland and in this 
country. Since I have been called upon to attend the Committee as a witness, 

I have inquired into the relative amount of payment for tithe in this country and in 
Ireland, and I am satisfied that we do not pay in Ireland one-fortieth of the gross 
produce or annual increase of the earth, in corn, cattle, &c. as tithe is frequently 
levied in England ; and my sincere belief is, that even according to the tithe law, as 
it stood before 1 824, the clergy did not receive in the whole more than from one-third 
to one-fourth of what they were entitled to demand for their tithe ; and I beg leave 
to add, that in forming this opinion, I attempt to survey, in my own mind, the extent 
of the annual productions of Ireland which would be titheable here. She sustains 
nearly 8,000,000 of inhabitants, while her exports in corn alone were last year 
3,000,000 quarters. I have a Return of the quantity of Irish produce imported in 
the year 1831 to Liverpool, and, with the permission of the Committee, I shall state 
the items : — 
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14,554 barrels 


- at 3/. 


43-662 




- 


Hams and Tongues 


590 hogsheads - 


- at 20 /. 


1 1 ,800 


- 


- 


Pork 


- 


- 


- 


936 half barrels 


- at 35 s. 


1.638 


- 


- 


Beef 


_ 


_ 


_ 


6,391 tierces 


- at 85 s. 


27,161 


15 


- 


Ditto 


_ 


- 


- 


1,189 barrels 
465 tierces 


- at 60s. | 


3.567 


- 


- 


Lard 


_ 


_ 


. 


- at HI. j 


3.720 


— 


- 


Ditto 


_ 


- 


- 


4,542 firkins 


- at 30 s. | 


6,813 


- 




Butter 


_ 


- 


_ 


5,754 cools 
258,087 firkins 


- at 40s. 


11,508 


- 


- 


Ditto 


- 


- 


- 


- at 50s. 


645,217 


10 


- 


Ditto 


- 


- 


- 


19,217 'half ditto - 


- at 25 s. 


24,021 


5 


- 


T^heat 


_ 


_ 


_ 


2,506 crates 


- at 20/. 


50,120 


— 


— 


_ 


- 


- 


277,060 quarters 


- at 60s. 


831,180 


- 




Oats 


- 


- 


- 


380,679 ditto 


- at 28s. 


532,950 


12 


- 


Barley 


- 


- 


- 


21,328 ditto 


- at 35s. 


37,324 


- 


- 


Rye 


- 




- 


613 ditto 


- at 30s. 


919 


10 


- 


Beans 


_ 


- 


- 


8,452 ditto 


- at 40 s. 


16,904 

3,448 


- 


- 


Peas 


- 


- 


- 


1,724 ditto 


- at 40 s. 


- 


- 


Malt 


_ 


- 


_ 


6,850 ditto 


- at 50 s. 


17.125 


— 


- 


Meal 


_ 


_ 


- 


149,816 loads 


- at 25s. 


187,270 






Flour 


- 


- 


- 


93, 1 54 sacks 


- at 45s. 


209,596 


10 






Thus making the Gross Value of Irish produce^ £ 4497 > 7°8 7 - 

imported into Liverpool in 1831 - -J I " 



5257. Are you not aware that some very large estates in Ireland are mortgaged 
to the full extent of their rental ? — No ; very few persons would lend to such an 
extent as that ; but taking the general rule in England, and using the word 
“ incumbrance” instead of “ mortgage,” the proportion which the incumbrances 

3 S 3 be!lr 
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bear to tbe value in Ireland exceeds that in England considerably. I draw the 
distinction between “mortgage” and “incumbrance;” for a mortgagee would 
not lend to nearly tlie full value, but family incumbrances are superadded to the 
mortgages ; and during the war there were some very improvident family settlements 
made, which have had the effect of actually disinheriting the eldest sons. The 
calculation upon which they were framed was grounded upon war rentals and 
now, though war rentals have disappeared , war incumbrances remain. A man who 
had 10,000/. a year to dispose of, (as he thought in perpetuity, among his family 
from 1802 to 1812,) encumbered it as an estate of 10,000/. a year; but I know 
many instances in which such 10,000/. rentals have been reduced to 5,000/. and 
the eldest son has been left, by circumstances over which he had no control with- 
out a shilling. In several instances, the younger sons, for whom a small money 
provision was intended, have, by the force of events, become the wealthiest persons 
of the family ; but the sooner such estates are sold to capitalists who can manage 
them prudently and profitably, the better for all parties interested in them, as well 
as the public. 

5258. Do you see no difficulty in those cases in putting the tithe upon the land- 
lord? — No, because if my proposition is carried into effect, the payment will come 
down to the tenant at last ; though it may become the landlord’s duty to hand the 
amount of the rent-charge upon his estate half-yearly to the clergyman or his agent, 
he will receive it back again, together with a bonus for the risk and the expense 
incurred, unless where these lands are held upon occupation leases (say, for 14 years 
or under); in such cases the landlord should be solely liable by deduction from his 
rent, and thus I would not in fact , though possibly in name , alter his condition ; 
I merely propose to give effect to his original liability as a landlord, and also to the 
Tithe Composition Act. 

5259. The Committee collect that it is your opinion, that it is not from any 
sense of actual pressure of the tithe upon the lower orders that this resistance to it 
has been made, but from excitement of another kind? — Decidedly ; I do not enter- 
tain any doubt that the present combination is not against tithe quoad money , but 
it is against tithe quoad the Church Establishment in Ireland. 

5260. Is it your opinion that it originated with the people themselves, or that 
they were excited to it; by the instigation of others ? — I think, if the question were 
allowed to work for itself, and the natural indisposition of the people to tithe had 
not been taken advantage of by others, the present extensive and dangerous com- 
bination would not exist. 



5261. You stated that seven-tenths of the estates in Ireland belong to Protes- 
tant owners ; from what class of persons have they generally borrowed in encumber- 
ing their estates ? The great portion of lenders upon judgments, as far as my 
experience extends, are the middle classes, shopkeepers and persons who have been 
in trade, and who reside in the country towns. 

5262. Of what class of religion are those generally ?— In the south of Ireland 
Roman-catholics principally ; and in the transfer that is now going on, there is 
a great deal of landed property going into Roman-catholic hands, on account of 
the nature of the incumbrance I have been referring to. 

5263- Have you considered the operation of the Tithe Composition Acts upon the 
tithe payer, as well as the tithe receiver in Ireland ?— 1 have. After the celebrated 
resolutions of the Irish House of Commons in 1735, under which the tithe of 
agistment was abolished in Ireland, the clergy of that country were supported by 
., 6 . 1 e °f gram, &c. (Ireland then and for many years after imported grain) : 
a reso ution against the tithe of agistment stripped the clergy of that day of 
wnat they either then received or were entitled by law to receive from the 
agistment lands; so that between 1735 and 1824, when Mr. Goulburn carried 
tbLc wb Act ’ the g raziers in Ireland escaped from payment of 
. , 1 ’ • 1 e e „ a ^ourers and the small farmers were almost the sole contributors 

to the incomes of the tithe owner, lay or clerical. But under these Acts (where 
they have been in operation, say in 1,500 parishes) the corn and potatoe growers have 
• j lt Ve t ’ii an f 6 £ raz i e r again forced to contribute ; as the income previously 

2 tje t all iage farmer has been distributed according to a valuation over the whole 
hv tb. °L!,? anS > and hence in fact, though not in name, agistment lands (freed 
.•* 1 . , V 10n 0 the Irish House of Commons) have again become liable to 

tiff th is arran 8 eme nt is a great source of benefit to Ireland, industry is relieved, 
tnt,' v!i and -? Xe i’ n0 i accor T d,n § to the industry of the tenant, but in reference 
to its vane. Io this change I attribute, in a great degree, the extension of agri- 
culture 
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culture which lias taken place since the Tithe Composition Act ; for grass lands have 
entered into the market, thus increasing the exports of corn to this country as I be- 
fore stated. The import for five years, ending 1 820, to England from Ireland was 
5,166,506 quarters; five yearsending 1825, 8,252,044 quarters ; five years ending 
1830, 10,874,059 quarters ; and I understand that the import for 1831 alone was 
close on three million quarters. In the details of legislation upon this subject many 
mistakes were made, but most of them are the natural, I might say the necessary 
attendants upon human institutions. The Act ought to have been, in the first 
instance, compulsory. The anxiety of its framers to protect the church revenue 
induced them to adopt averages at war prices, instead of peace prices, for corn con- 
sequently they are too high, and should (in order to give satisfaction) be reduced 
The intermediate change in the nature and extent of our currency was not foreseen' 
and has in effect materially advanced the value of incomes settled and secured bythe 
Tithe Composition Act. It is also found, that the minute subdivisions of the tithe 
composition payments have led in their collection to the greatest evils, and they have 
become the source of great embarrassment both to the payers and receivers. However 
my opinion is, that looking to the system of collection under tile Tithe Composition 
Act, and knowing as 1 do what it had been theretofore, I am prepared to say that upon 
the whole it has been a great benefit to Ireland, and that it has removed many (though 
not all) of the just grounds for complaint against tithe. Should the Committee 
desire, I will prepare a paper containing my observations upon the Tithe Acts, which 
shall contain the remedies now given for their recovery, and the defects in the 
law as they are present to my mind. 

5264. Do you wish to suggest any plan to remedy the present evils of the tithe 
system, which would be likely, according to your judgment, to remove all just 
grounds for objection on the part of the tithe payers’— Yes. I beg to state to the 
Committee, that I have for years considered this question as intimately connected 
with the peace and prosperity of Ireland, and that I have never doubted that it 
was necessary, not merely to correct the evils of the system through which tithes 
were collected, but also to introduce a considerable reform in the discipline and 
temporalities of the Protestant Established Church of that country. I have been 
extremely anxious that the question should be taken up by the heads of the Irish 
Church, or by the Crown, and I frequently suggested an equalization of the tem- 
poralities of the sees, in reference to their respective dignities and duties ; a like 
regulation as to deaneries and archdeaconries ; the dissolution of unions ; a better 
provision for curates ; and the rigid enforcement of the law, so as to compel all 
ranks of the clergy to reside at their sees, or in their parishes ; for in a country 
such as Ireland, where absenteeism is an acknowledged evil, in the moral ancl poli- 
tical sense of the word, I consider the value of the moral influence of such a class 
of well-educated gentlemen as they are, to be above all price ; for though the 
Protestant clergy may not extend their religion, they must extend civilization 
where they reside. But my opinion upon this subject is not only the common- 
place one of the day, but an echo of that submitted to Janies 1st, in a despatch 
from the commissioners sent by him to inquire into the causes of the disturb- 
ances of his Parliament in Ireland, in 1613 : they recommended, “ The establish- 
ment of sufficient and religious schoolmasters, the due execution of ecclesiastical 
censures, the diligent visitation of the fathers of the Church ; and, instead of idle 
and scandalous ministers, to place those that are learned and painful, and such as 
sha 1 be resident in their benefices, with such competent provision for them who 
will endeavour by their outward conversation or doctrine to enure the ignorant to 
the love of truth and obedience to the government.” But that recommendation 
shared the fate common to many other wise suggestions for the government of 
.reland ; it was not attended to, and we are now, after 219 years, about to enter 
p 1 a consideration of the subject. As to the more immediate question before this 
ommittee, that of tithes, I have only to repeat what I suggested in 1829, that the 
lthe C ] om P osition A ct s> after some amendments, should be made compulsory ; so 
at under it (when amended for that object) a moderate rent-charge on each 
nwnland in each parish should be substituted for tithe ; that the landlords should 
e made responsible for the payment of those rent-charges, giving them the like 
emedies as for their present rents; in short, that the tithe-rent should be 
. corpo rated rateably with the landlord’s rent, unless where the lands were 
1 ’ or by occupation leases, which I should call 14 years or under ; and 
nnt- S 1 r 61 case ’ ^ ^ at . the landlord should be made exclusively liable, 
on y for the rent paid in lieu of tithe, but for every other charge upon the land, 

3 S 4 so 
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so that the occupation tenant should have no demand against him save the rent h 
contracted to pay his landlord. Upon this being done, several adjoining parishes 
(say 20 or 30) should be united into separate ecclesiastical districts ; those districts 
may be called chapters, the incumbents of each of the 20 or 30 parishes bein 
members of the chapter ; that the rent-charges so to be created in each of those 
districts in lieu of tithe should be vested in commissioners as trustees for the 
respective chapters ; that these commissioners should be authorized to sell the rent 
charges, as quit-rents are now sold, under the 8th Geo. IV. c. 68, in the first 
instance to the landlords, and on their declining to purchase, to the tenants and 
lastly, to the public ; but as I perceived the inconvenience of collecting, from the 
very minute subdivisions of land established under the Tithe Composition Act 
I proposed that the rent in lieu of tithes should be charged on each town l and 
giving the payer of it the necessary remedies to indemnify himself by a just contri- 
bution from his tenants or others who now pay tithe : and with the fund so 
to be created, the commissioners could without difficulty procure estates in lieu of 
the present tithes for these respective chapters, which, when acquired, I proposed 
should be conveyed by the commissioners to the chapter, and managed as college 
property now is. I should not recommend the purchase of land in each parish, but 
prefer the acquisition of estates in larger masses (say, one for each chapter, to be 
composed of 20 or 30 parishes) ; these estates should be bought, where practicable 
from non-resident proprietors, in preference to those of residents ; and if we were to 
calculate the tithe incomes to be sold under the plan suggested at 500,000/. per 
annum, and the purchase-money (say, at the rate of 20 years), the Committee will 
see that in a few years absentee estates to the value of 10,000,000/. of capital would 
be transferred to the best class of resident landlords, — intelligent, well-educated and 
charitable gentlemen. To carry this plan into effect, tenants for life, trustees, guar- 
dians, Sec. should be authorized to charge the estates which they may redeem from 
tithe-rents, to the amount of the purchase-money paid to the commissioners, as they 
are now authorized by the 8th Geo. IV. c. 68, on the purchase of quit-rents in Ire- 
land : and to enable the commissioners to procure estates for the clergy in lieu of 
tithe all persons under legal disability (as tenants for life, &c.) should be authorized 
to sell to them, with the privity of the Chancellor, in order to protect the rights 
of the next in remainder to the purchase-monies. In my judgment, with the aid of 
an efficient board of commissioners, this plan could be carried into effect in a com- 
paratively few years. The sale of land' in Ireland, and the quantity still in market, is 
very great indeed, the average amount of purchase-monies actually paid upon con- 
veyances, as I have already stated, being above 3,000,000/. per annum ; that is, in 
the years 1829, 1830 and 1831, more than 9,000 ,000 /. sterling were paid for land 
conveyed during that period in Ireland. I also estimate the amount of money 
advanced on mortgage during the same period at an average of more than 

1.000. 000/. per annum, being a dealing for these three years to the extent of above 

1 2.000. 000 /. in land alone. I refer to the return in my hand, which I received 
trom the registrar’s office in Dublin, which justifies me in making this calculation. 

I should, here observe, as I said before, that in coming to any arrangement for tithe 
such as I have suggested. I consider a perpetual rent-charge of 70 /. per annum 
(secured as I propose it should be), would be equal in value, taking it as capital, to 
100/. a year of tithe as now secured and charged, without reference to the present 
resistance to its payment. I admit that the tithe-owners would suffer in income,* 
but 1 am prepared to prove that, taking tithe property as capital, it would not, as 
eapttal, be diminished by the exchange ; for such rent-charges as I propose to 
mbsMute would readily bring in market (even from the public) 20 years' purchase, 

, e J e property would not bring in more than 14; so if we take 70 1 . a yearaS 
1 ’4 00 ^ °* capital, we find it equal to what 100/. a year is of the other 
thprpf P T: 1 , r L t * t ^ e now worth no more than 14 years. If I considered, 1 , 
inereroie, that the tithe question was now to be finally settled as between the Church 
. -.i 16 P eo P e > , s wuld not hesitate to consider an exchange for land in lieu of 

I I v!v Tn P!' inci P le 1 have suggested, as highly beneficial to both parties, the 

payer as well as the receiver of tithe. 

n S as j^ e prevailing agitation and excitement which at this moment 
rnrnnnc'lln f'fh 0 " ^have apprehended any difficulty in collecting the full amount of 
of nhpffip™ \ tv/ 1 ‘ ( ° 1 , 10t a PP re hend any difficulty in collecting during a period 
of eolSblo 0 i h fn aw; the numerous payers, of course, increasing the expense 
, r,- | , ' an a aval age Joss, as compared with other sources of income. 

5 Ho you conceive that it would have been desirable for all parties that the 

clergyman, 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON TITHES IN IRELAND. 



505 



clergyman, instead of going to 30 or 40 tenants for sums of perhaps a few shil- 
lings to a pound apiece, should have been enabled to have come to you, the land- 
lord, for the whole amount in one sum, and that each of those sums should have 
been added to the rent of each of your several tenants ?— Most certainly; and in 
answer to this question, I again beg leave to call the attention of the Committee to 
one of the letters I have received since I came to London, on this subject • it bears 
date Westport, 28th February 1832. 

5267. Do you think that the gentlemen of Ireland would be satisfied with such 
an arrangement as that referred to in that letter, generally ? — I cannot account for 
the prejudices or want of foresight in others ; but hoping that the landed proprietors 
of Ireland know their own individual interests, I conclude that they would be de- 
lighted with such a change of system. As it affects their income, by my plan thev 
would receive a benefit of 30/. per cent,, that is, 30/. out of every 100/. now paid 
by their estates for tithe ; that would pay them abundantly for the trouble of col- 
lection ; and here let me observe, that by the operation of the Tithe Composition 
Act the clergyman and lay impropriator is the first incumbrancer, even before 
the landlords, and can only be impeded by such a combination as now exists 
(unfortunately for all classes of the community) in Kilkenny and elsewhere. To 
put an end to such a state of things the landlords may wisely sacrifice largely ; 
for it is my decided opinion, that the next combination will be against rents, 
especially against those of the absentee landlords. I do not know the fact of my 
own knowledge, but my acquaintance with the country enables me to assert, 
that the symptoms are so distinct as to leave no doubt of the fact, that the combina- 
tion has already commenced: but even in respect of capital, it is decidedly the land- 
lord’s interest to enter on any arrangement which can give peace to the country. At 
present he cannot without great difficulty, and at a large sacrifice of capital, find 
either a purchaser or a mortgagee ; the former will not be satisfied unless the 
rental is a safe one, at the prices of 1791 and 1792, and even then he will in no 
case (unless with the prospect ■ of a large advance by the falling in of leases, &c.) 
give more than 20 years’ purchase, sometimes not so much ; and if the 
country were peaceable the selling price would advance at least to 25 years’ 
purchase ; so that upon an estate of 1,000 1. a year, paying 100/. tithe in the pre- 
sent circumstances, the owner, in calculating his capital instead of income, would, 
in my opinion, stand thus : 1,000/. per annum, at 20 years’ purchase, 20,000 Z. if 
now sold; peace being restored, and the tithe purchased, the rental 1,100/. at 

2 5 years - £.27,500 

Deduct for tithe, at 70 /. per annum j j40 o 
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Or, in other words, by the alteration of circumstances, the owner of the fee would 
be worth in money 6,100/. increase upon 20,000 /. more than he is at present, 
after paying to the tithe-owner 1,400 /. for the commuted tithe. 

5268. Suppose the tenant had refused to pay you any portion either of tithe or 
of rent, what remedy would you adopt ? — I cannot suppose such a course could be 
-effectual for a moment, unless the laws of the country, and the compacts which bind 
man and man, are utterly abrogated. When such a state of things arises (which 
God forbid !) the speculations of man, founded, as ours are at present, upon the 
operations of institutions the wisest ever organised by any nation of ancient or 
modern times, will be indeed empty air. 

5269. Would you refuse the rent, if he tendered it to you short of the payment 
for tithe, in case you had legislative authority to add it to the rent, as if indorsed 
upon the back of the lease? — I would not take less than the whole, if my tenant 
were in a situation (as he no doubt ought to be) to enable me to enforce payment ; 
«j on the contrary, his land were held at so high a rent as not to enable him tO' 

both rent and tithe, I consider that I should be, (in prudence and duty as a 
andlord, as well as by the spirit of the law) bound to relieve him from, not only the 
payment of the tithe, but also from the excess of rent beyond the value of his land, 
fh s P* r *t> though not the letter, of the contract between landlord and tenant is, 
that the former should receive from the latter a reasonable remuneration in rent for 
use l an d i but the land being liable, in the hands of the landlord, for 

1 e and taxes, the landlord ought (if even the tenant were so improvident as, 
0 neglect his own interests) to calculate the tithe and taxes as necessary de- 
letions from the probable annual produce of the soil, and so in substance, though 
at present only in name , become himself the payer of all these charges. For 
3 T mjr 
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my part, I admit and feel that the present disorganised state of Ireland arises 
chiefly from the absence of those due considerations on the part of the landlords • 
they as a body (though there are many honourable exceptions in every part of 
Ireland) seek to get too much rent, and they struggled too long for war rents 
after war prices disappeared. I could name many instances, and trace the pro- 
gress of the system, which in the end almost invariably led to the ruin of the 
landlord and his tenants, each becoming the victim of an ignorance or disregard 
of their mutual interests. 

5270. Do you not think that for all agricultural, as well as clerical purposes, the 
sooner the tithe question is settled, either by commutation for land, or by a land- 
tax imposition in the nature of a tax in lieu of tithe, it will be so much the better 
for the peace and the agricultural prosperity of the country ? — Certainly ; if it 
were merely to withdraw one of the pretences for agitating my unfortunate country ; 
but with it, many other substantial measures of relief, and I may add, of justice, 
must be passed: and until an ample provision is made for the Roman-catholic 
clergy, upon a plan similar to that in operation for the benefit of the Presbyterian 
clergy, accompanied by parochial education, and, above all, a well-regulated system 
of poor-laws, we cannot expect continuous peace in Ireland. 

5271 . Are you of opinion that a new adjustment of church property ought to take 

place ? — Certainly ; without it satisfaction cannot be given to the people of Ireland 
Protestant or Catholic ; but in doing so, I should desire to preserve to the Church for 
ever the incomes it at present enjoys ; I can never consent to despoil her ; for I am con- 
vinced, that whenever spoliation occurs, revolution and general confiscation will be 
near at hand. I however think that she has mismanaged her estates, and that the Par- 
liament is authorized (as the highest court of appeal, and the only one before whom 
the clergy and the people can effectually appear) to interfere, so as to ensure to both 
that the original objects for which the Church property was appropriated shall be 
carried into effect. 1 am not disposed to enter into the general history of tithes, 
it will be found sketched in a paper handed in with the letters I have before referred 
to, No 4, & page 5 in the Appendix. I mean to confine myself to legislative decla- 
rations on the subject, and I therefore beg leave again to call the attention of the 
Committee to the 10 & 1 1 Cha. 1st, c. 2. The preamble to that Act declares its 
object to be, to provide “ for the due maintenance for such as shall teach and instruct 
“ the people in the worship of God, and the better to enable them to keep hospitality 
“ an d relieve the poor for this purpose, it enables persons who were lay-impropria- 
tors, to endow the Church ; and being (possibly by professional habits) wedded to 
Paniamentary authority, I acknowledge, that though that statute has reference 
merely to one object, “ the encouragement to persons possessed of lay tithes to 
transfer them to the Church,” yet it appears to me to be a legislative declaration, 
affecting church property in general. According to the table which I have read, and 
which has been furnished to this Committee by Mr. Griffiths, the present gross 
amount of tithe property of Ireland may be estimated at 821,214/. 16& 7 d., whilst 
the rental on the surface of 20,400,000 English acres is estimated at 12,715,578/. 
By the evidence of Mr. Baron Foster before a Committee of the House of Commons 
in 1825, I find (which I believe to be correct) a statement as to the lands held in 
fee by the Church of Ireland, by which it appears they are 600,000 acres, and pre- 
suming that he calculated at that time in Irish measure, they are equal to 920,000 
English acres, which he values as yielding to the lessees of the Church 600,000/., 
while he states that the bishops receive, in rents and fines, out of that sum, about 
120,000/. I find tithes (from which I deduct in the first instance one-seventh, that 
t* 1 d., for lay tithe) equal to 703,898/. 8 s. 6 d. for clerical, which 

1 should further reduce, at the rate of 30 percent., to 492,629/. 175. 11 f d., and the 
bishops incomes 120,000/., making in gross (when so reduced by the deduction of 
lay-tithe, and 30 per cent, on the balance) 6 1 2,629 /. 1 7 1 1 f </. As for the revenue 

°. . e dnsh Church, while their tithes and estates, under better management, would 
yie a much greater revenue, I should seek, by a new management of the whole of 
t is property (while I preserved the gross incomes received by the clergy to them 
as a body) to make it more productive to the public. I should propose to abolish the 
power now enjoyed by the bishops to renew their leases (providing the deficiency 
out ot the Consolidated Fund until the existing leases expired), and which power 
(it I read the law rightly) was not originally intended to be granted to them; 
so that it Mr. Baron Foster be correct in his calculations, at the expiration of the 
present leases about 480,000/. a year, surplus income from church lands alone, 
would be applicable to another ecclesiastical purpose, for which Church property 
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was originally intended, “ the relief of the poor in Ireland,” and that without any p. Mahony, Esq. 

injury to the incumbents. This sum of 480,000 1 , if applied through the Protestant - 4 

clergy to the uses of the poor, would make them the great almoners of Ireland, as 27 March 1832. 
out of their gross income of say 1, 100,000 1 , they would be actual contributors of 
a sum of 480,000/. to the relief of the poor, which would amount to about 4 per 
cent, on the gross rental of Ireland, and about 42 per cent, on the rental of the 
Church is equal to 4 i per cent. If the clergy act wisely, they will be the foremost 
in putting forward and supporting such an arrangement ; they, as the natural guar- 
dians of the poor, should come forward and give so noble an example to all other 
proprietors of the soil, even if their doing so was not identified, as I think it is, with 
their own peculiar and even pecuniary interests. The condition of the poor produces 
the disorganization of society, which endangers their Establishment, and destroys the 
tranquillity of Ireland. 

5272. Do you think the present system of leasing church lands should be con- 
tinued ?— Certainly not; the policy of the 10th & nthCha. 1st, s. 8, should be 
enforced. By that Act leases even of 21 years could not have been made of any 
portion of church property “ without the consent of the Lord Deputy and Council 
for the time being, nor unless one-half the. real value was reserved the veto given 
to the Lord Deputy and Council was in these words : “ Under such rules and other 
reservations as shall by the Lord Deputy and Council be directed •/’ and the 
object of the statute was declared to be “ to preserve church property according to 
the true intent and meaning of the original foundation, thereof without detriment, 
spoil or prejudice.” The 15th Geo. 2, c. 5, required, as the condition of leasing, 
that one-half of the full value should be reserved for rent. 

5273. Do you think that legislative provision should be made, so as to enforce the 
residence of clergy at their sees and dioceses ? —Certainly ; in truth, doing so would 
be merely following up the principle of the Act I have quoted, the 10th & 11th 
Cha. 1st, c. 3 ; that Act intended to enforce the residence of the clergy, so as to 
prevent any absence exceeding 80 days in any one year. It follows the recom- 
mendation of the English commissioners in 1613 to James the First, which I have 
before quoted; and though it has been hitherto inoperative, the soundness of its 
policy is so manifest, even at this day, that it ought now to be enforced. The clergy 
were endowed for a special purpose, the performance of a special local duty for the 
public service, and it would be no injustice to them that the present Parliament 
should insist upon their fulfilling the duties originally prescribed, as the condition 
upon which alone their property was to have been enjoyed. 

5274. Would you recommend the dissolution of unions, and, generally, a re-adjust- 
ment of the incomes of the clergy? — Certainly ; according to the present system the 
working clergy are wretchedly provided for ; the curates’ incomes, after a large ex- 
penditure in the course of a University education, being less than the wages given 
to upper servants in this country, while they have to provide not merely for them- 
selves, but for their families. On the other hand, the bishops and the superior 
clergy enjoy very large incomes, as sinecurists in many instances, but certainly as 
absentees from their benefices in most. Thus the incomes of the clergy are, (gene- 
rally speaking,) totally disproportioned with the duties assigned respectively to 
them ; but even in this suggestion that the incomes of the clergy should be more 
equitably adjusted than at present, I am supported by the authority of Parliament, 
for I find, by the 4th Geo. 1, c. 14, that the condition of the Archbishop of Tuam 
of that day was materially altered, by taking from him the quanta pars enjoyed by 
his predecessors before and after 1641 ; this was done by the A ct I refer to, the 
4th Geo. 1, c. 14, when the quarta pars were transferred to the several benefices 
from which the payment arose, as I have before stated. 

5275. Do you think the landlords of Ireland could justly complain with being 
called upon, in the first instance, to be the payers of an assessment in the shape 
of tax or permanent rent-charge in lieu of tithe ? — Certainly not ; for I consider 
that they all hold their estates upon condition that tithes shall be paid, and I con- 
sider their tenants as the mere instruments through whom the landlord’s original 
contracts are to be fulfilled. In the Decretals, lib. 3, c. 55, we find, “ As the 
husbandman gave of tithe from the fruits, so the landlord did from the earth : ” thus 
there was tithe of rent, Decretals, lib. 3, c. 25 ; of profit, c. 28 ; of bees. Pope 
Alexander, 1170; of soldiers’ pay, Celestine 3d, 1195; for merchants, millers, 
fishermen, &c. I consider the landlord as much bound to pay the Church her 
dues as to the Crown quit-rent ; for while the patent for the Crown reserves the 
quit-rent, the law of the land prescribed the payment of the tithe long before any 
of the patents extant were granted. 

3 T 2 52 76. How 
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5276. How would you propose to arrange between the landlord in fee and his 
tenant, the latter holding under long leases, say lives renewable for ever or 
99 years, and others, common in Ireland? — I do not conceive that there is anv 
difficulty in the settlement on this point ; I will give the Committee a case now 
under my own immediate professional consideration : A. is the owner in fee of an 
estate in the county of Tipperary, of which his ancestors made a lease, at a rent 
(comparatively with the present value) extremely small ; the term is for three 
lives, renewable for ever; B., his lessee, having made a lease for a similar term 
some years after, reserved a profit-rent ; C., the second lessee, has again sub-let it 
and he has the chief portion of the gross rental as his profit ; in that case I should 
make the original landlord the payer of the tithe, allowing him to incorporate it 
with his rent, with 5 per cent., or a little more, say 7 $ per cent, for the increased 
expense of collection : his immediate tenant having paid his landlord’s demand 
I would allow him to charge the amount so paid against his tenant, and so on 
until the demand reached the occupier, provided that occupier held under a lease 
longer than 14 years. 

5277. Do you think that the people mix up with tithes other matters, such as 
church cess ? — Church cess is far more obnoxious to the people than even tithe, and 
I think justly so. The existing vestry bill has done incalculable injury to the Church 
which it intended to benefit ; I should recommend its repeal, and by enforcing for 
the future the payment of first fruits according to the common -sense meaning of the 
words, an ample fund would be supplied, not merely for keeping the churches, &c. 
in repair, but to augment the salaries of curates and inferior clergy. 

5278. Would you suggest that Government should collect the tithe and relieve 
the clergyman from all trouble ? — I should prefer commissioners, appointed as trus- 
tees for the Church, but under the most distinct and solemn declarations which Par- 
liament could make, that the property so vested in those commissioners should 
be always applicable to ecclesiastical purposes. For my own part, I do not think the 
Coronation oath would admit of a transfer upon any other condition. 

5279. Can you state to what extent the Composition Act has been carried into 
effect ?— From the latest Return made, viz. to January 1832, it appears that more 
than three-fifths of the parishes in Ireland have compounded, about 1,507 parishes 
out of 2,450 ; the gross amount of composition being about 433,904/. 6.s. 1 \ d ., 
and should the whole tithe be reduced, to 500,000 /. : on tithe being commuted for 
rent-charges, the income for each parish would be a little less than 205 /. 

5280. Do you conceive that the neglected state in which bishops’ lands now are 
is owing to their being church property, or to the peculiar tenure under which they 
are held, which gives no party an interest in the improvement? — I attribute it to the 
peculiar tenure under which they are held. Before I retire from the Committee 
I wish to add, that I have considered the tithe question in connection with the 
peculiar and anomalous state of Ireland, and that I have not for a moment doubted 
that it is surrounded by great difficulties. I know the materials of which the differ- 
ent parties amongst my countrymen are composed ; and that, instead of occupying 
themselves in advancing by practical measures the prosperity and peace of their 
country, their struggle has been, during my time, and long before it, on the one 
hand to pull down, and on the other to support, an ascendancy of one class over 
another, and this factious system has been the bane of Ireland. To protect my 
country from any ascendancy (other than that of the laws) I rely on the justice and 
die wisdom of England. The cry that “ Church property is the property of the 
State I resist : first, because Church property is more ancient than any other, 
and, if well administered, more beneficial to society than it would be in the hands 
of private individuals ; 2dly, Because to its enjoyment particular duties and quali- 
fications are annexed ; 3dly, Because, if we even admit a discussion upon it, the 
right to property will soon be shaken. We are alike partners in the enjoyment of 
the wealth of our country under an established system of law, which, if pulled down 
in part, will m the end fall altogether. I am, as a Protestant, not merely willing 
to pay, but anxious there should be a law to oblige me and all others to contribute, 
according to our property, for the general parochial instruction of our countrymen, 
whether. Catholics, Presbyterians or others, and more especially to the support of 
t eir spiritual pastors. I desire to see all clergymen, whether Catholic, Presby- 
terian or others, amply provided for by a tax upon property to the relief of industry; 
tor, be.it observed, they are now paid from the fruits of the industry of the people, 
which in Ireland arise chiefly from the produce of the land. I should, from what 
1 have read of Scotland, prefer their parochial system of education to ours ; and as 
to church cess (upon the principle for which I contend that all these charges are 
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directly or indirectly defrayed from the land), I should desire all places of Christian 
worship to be supported by such an assessment. I yield to no Protestant in regard 
for the Establishment to which I belong ; but on that account, I desire that” the 
members of that Establishment should exert themselves in the discharge of their 
second duty as Christians, “ to do unto others as they mould wish to he done by’’ 
for if we, as Protestants, refuse sustenance and education to the Catholic clergy and 
people, forming as they do the majority of our countrymen, how can vve expect 
from them anything short of hostility to us ? The days of ascendancy are, thank 
God ! passed away ; and if moderate, yet firm, councils do not prevail in the future 
government of Ireland, I expect to see that country driven into anarchy and de- 
luged with blood. The season for procrastination has passed ; and I do hope that 
after having spent nearly 30 years upon investigations into the state of Ireland’ 
through Commissioners and Select Committees, the Imperial Parliament will at last 
turn its attention to some practical measures for her relief, by adopting in her favour 
generally and speedily every measure which may be dictated by justice and sound 
policy ; at the same time firmly resisting all unreasonable demands and factious 
clamour. 



Jovis, 29 * die Martii , 1832 . 



Mr. William Collis y again called in ; and Examined. 

5281. IS there anything you wish to state to the Committee in explanation of 
your former evidence ?— On reading over my former evidence, I find that I com- 
mitted an error, which I wish to rectify, and that I also omitted an observation 
which I wish to supply. The mis-statement I want to correct is this : to show that 
the rates charged by the tithe-owner and paid by the tithe-payer amounted, in some 
instances, to more than the highest rates decreed in the Tithe Court. I stated that 
though the highest rates returned by the Consistorial Court of Ossory for wheat 
and potatoes were 12 s. an acre, yet I knew several parishes where 145. an acre had 
been paid for both. Instead of this, I should have said that I knew one parish 
where 14s. an acre had been paid for wheat and potatoes, and several where 14* 
an acre had been paid for wheat. Again, the omission which I wish to supply is this : 
In the very hasty and very imperfect sketch of a plan to provide for the established 
clergy without tithes, (a plan of the crudity of which I was so conscious that I should 
not have suggested it at all, but with the view of turning the attention of the 
Committee and the public to the grave abuses that prevail in the management of 
the princely properties of the Irish prelates), I forgot to state, that in any arrange- 
ment tor the provision of the clergy, it was my decided opinion that the life 
interests of the present incumbents should be held inviolably sacred. I was going 
to add, what I conceive most important as involving the peace of Ireland, namely, 
tiow the land-tax is likely to operate. It is said, that if tithes are to be abolished, 
may not a land-tax be substituted in their stead ? As this is a question which, in 
my opinion, may at no distant day involve the fate of the two countries, I feel it 
my bounden duty to state to the Committee, while there is yet time for reflection, 
my humble but decided conviction on this most important measure. There are 
two ways in which the land-tax may be levied ; first, on the tenant, and secondly, 
on the landlord. In the first place then, if the tax is to be paid by the occupant of 
the State, what will he the consequences ? Dislike to the Establishment 
IV if Cb ™ 8 ed * nto disaffection to the Government ; the new ecclesiastical impost, 
J'Ke the old, must be levied at the point of the bayonet ; skirmishes will constantly 
; e Pmce to rescue distresses ; the peasantry will by degrees become familiarized 
to scenes of slaughter, and initiated in the rudiments of war ; and the people of 
eland, animated at once by a strong sense of self-interest and a rising spirit of 
’^ US entllusia . sm ( as they now are), may protract this unhappy tithe struggle 
-r I f commercial and financial credit of England be irretrievably impaired, and 
nncffi. be n ° , on S er a benefit, but a burden to the empire. Again, if it be pro- 
timKl to . ta . x . landlords, the plan will be found equally unjust and imprac- 
e » it is unjust, because in Ireland lands are generally leased for three lives 
3 T 3 or 
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or 31 years, and sometimes for both those terms concurrent. Now, that the 
landlords actually pay the amount of the tithes at present is admitted by the 
clergy themselves, for they argue with the tenants, that the payment of tithes 
cannot be any possible loss to them, because at the time of bargaining for their 
lands they were allowed the amount of the tithe out of the rent, by their land- 
lords. Are the landlords, then, to be compelled to pay a second tenth in addition 
to the first, and thus to give one-fifth of the whole landed income of Ireland for the 
support of a church which possesses in addition one-tenth of all the lands of that 
kingdom ? No ; the imposition of such a tax would be an act of the grossest injus- 
tice. But the plan is as impracticable as it is unjust. And why? because if the 
tithe-tax be laid on the landlord, he will naturally seek to reimburse himself by 
levying it from his tenants. And what will be the consequence of that? that they 
will withhold from him both tithe and rent. And what will be the consequence of 
that again ? that the landlord will not long continue to sacrifice his own property to 
secure the property of the parson, but on the contrary, will soon learn it to be his 
interest, instead of waging war upon his tenants, to make common cause with them 
against a common oppression. And what will be the result of this ? all classes of 
the landed interest, from the highest to the lowest, will unite in one universal con- 
federacy, combining all the political influence and all the physical force of the king- 
dom, and by this means the opposition, which is now formidable, will be then 
irresistible ; the introduction of the Bill will be the signal for universal agitation • 
no constitutional means of resistance will be left untried. What will be the mea- 
sures of constitutional opposition adopted ? the members of every sect will enter 
into a determination not to pay for the support of any religion except their own 
a determination the more likely to prove dangerous amongst the Irish people, be- 
cause founded on the plain principles of common justice. Public meetings will be 
held in every county, city, town and village, petitions to Parliament will pour in 
from every parish, and constituents will every where instruct their representatives 
to oppose to the utmost every Administration that shall support so unpopular 
a measure. Should the Irish nation not receive redress from the Imperial Parlia- 
ment, they will naturally look for the restoration of their own legislature. The 
parliamentary debates and popular discussions on this all-interesting question, will 
gradually exasperate the feelings of the people of both countries to a great degree 
of animosity against each other ; and in this high state of mutual excitement, any 
trifling accident may give rise to events which shall terminate in depriving England, 
in some fatal moment, of what has been truly termed the most valuable and most 
vulnerable portion of her empire. The only concession in my mind to which the 
people of Ireland of all religious persuasions would unanimously agree in the present 
paroxysm of national excitement, is the appropriation of the territories of the 
Established Church to the payment of the Established Clergy ; and even to this 
they would not be brought to consent but to avert the worst of all calamities, 
a civil war. Such a measure will perhaps purchase peace for half a century to 
come, but the sight of so splendid a prize as the regal, or indeed much more than 
regal revenue of the Established Church, will but too probably excite, in after 
times, the cupidity of contending sects. Certain it is, that while one religious per- 
suasion monopolizes the whole of the enormous fund set apart for religious purposes 
by the munificence of the State, heartburnings and jealousies will prevail amongst 
the rest, nor will general content or general tranquillity ever be established in 
Ireland till one and the same measure of equal justice be dealt out with impartial 
hand to all alike. 

5 2 & 2 . Is not that merely your individual opinion? — I presume it is the opinion 
of a good many more ; it is my decided opinion, most certainly. 

5283. Do you think that, if they are jealous about the revenues of the church, 
they will not be jealous about private property? — I think not, and I will state 
why I think so. In the most unprincipled and bloody revolution that the world 
ever witnessed, I mean that of France, though the church lands and church tithes 
were seized, yet the landlord’s rent was never meddled with. 

5284. Are you aware, that in France they took the property of individuals?-- 
1 hey took the property of nobles who emigrated and took up arms against their 

5 2 85- Do you mean to say, that what you have expressed is the feeling gene- 
rally of those with whom you have conversed ? — I have conversed with very few 
upon the subject ; I generally think for myself. 

5286. Was 
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5286. Was the paper from which you read your evidence on the last day all 
written by yourself ’—Every word of it ; I did not consult a human being on it. 

I did not read the evidence of any other person before tbe Committee. 

5287. How long before you had been summoned to attend the Committee was 
that composed ? — The substance of it, published in newspapers, was composed 
at different times during fifteen years, just as events occurred, except what relates 
to the Tithe Composition Act, and what I have just now read to the Committee. 

5288. You gave in before some documents to show that there had been a de- 
mand for costs which you considered to be illegal, and you alluded to the decision 
of the Chief Justice against that claim ; were not all those documents prior to that 
decision ? — No. 

5289. How many of them ? — I believe a good many ; the decision was in April ; 
there were a great many costs for monitions decreed in September and December 
1825; there is one in 1826. 

5290. Do not some of those go back to 1818 ? — I do not know; but there 
are some in 1825, and one in 1826. 

5291. Has it been the practice since that decision was promulgated for the 
Ecclesiastical Courts to give more costs ?— Not latterly, for I have a monition here 
of 1828, where there is no mention of the cost of the monition. 

5292. Do you mean the Committee to understand by your former evidence, that 
the judges of the ecclesiastical courts had been proceeding wilfully against that 
decision of the Chief Justice to give those costs? — By no means; I guarded my 
language most particularly ; I said that they had been in the habit of charging 
those costs, and I said that the very law which gave them the jurisdiction they 
possess, expressly enacted that they should not give any costs but those allowed by 
the Act ; so that whether the Chief Justice so decided or not, w'as, I conceived, a 
subordinate consideration : they were bound equally by law, whether he made that 
decision or not, although his decision made the illegality more plain, and left no 
excuse whatever for the exaction. 

5293 - T)o you hold any land in the county of Kilkenny? — A very few acres, 
merely the spot I live upon ; nor do I hold any other lands in any other county. 

I have very little personal interest in the decision of the tithe question, one way 
or the other. 

5294. Is not the result of what you have stated, that in your opinion the only 
effectual remedy would be to put an end to tithes altogether? — It is my most decided 
opinion ; it is the only preventive against a civil war. 

5 2 95 ; Would that not be giving a benefit to the landlord ? — My decided con- 
viction is that the landlords should get no benefit ; it should be given to the tenant, 
for the tenant is the person that suffers by the exaction of the tithe-owner. 

5296. How do you conceive that the abolition of the tithe would be a benefit to 
the tenant ? I do not say that it would ; but I think that whatever advantage is 
given by the Legislature should be given to_ the tenant. The landed interest, and 
the landed interest alone, has paid the tithe ; but the landlord suffered nothing by 
the over-exactions of the tithe-owner : the tenant, however, suffered under the most 
severe tyranny and extortion from the tithe proctors, and I think that any reim- 
bursement that is made should be made to him. 

5 2 97 * As the tithe is a well-known existing charge upon the land, which the 
landlord knew must be paid, do not you think that his requiring such a rent as 
would make the payment of both rent and tithe a hardship, makes him the exactor, 
and not the tithe-owner ? — I know that the argument set up by the clergy in their 
own defence is, that it is the landlords and not they who are the exactors ; but 
1 agree with the opinion of the late Mr. Grattan, that in urging this argument the 
clergy wish to deprive the gentry of character, merely to deprive the peasantry of 

5298. How do you account for it, unless you consider that the exaction is on 
he part of the landlord ? — I have no doubt that the landlord exacts as high as he 
can, consistently with the chance of his being paid. 

5299. Is not it a necessary consequence, that the exaction and the hardship come 
rom him? No ; I think it comes from both alike : I think that the tithe-owner 
takes a vast deal more than his right. 

5300. \ our opinion is, that the tithe-owner in Ireland takes more than the tithe 
0 the produce ? — 1 think he takes more than the legal tenth which is allowed ; 
suppose, for instance, a certain number of barrels in a field, and that it bears 

3 T 4 a certain 
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Mr. William Collis. a certain price in the market, the clergyman conceives that he is entitled to a tenth 
— of the money that would amount to. 

29 March 1832. 5301. Is it your opinion that the clergyman in Ireland receives a tenth of the 

gross produce ? — It is ; there are some dioceses, Killaloe and Ossory, and one 
other, which are very moderate ; but I look to the Returns made by the Consis- 
torial Courts of Ireland at large. 

5302. What proportion of the produce do the landlords receive ? — I do not 
know ; I never entered into those metaphysical questions. 

5303. Do you think it more metaphysical to ascertain the proportion of the pro- 
duce that the landlord receives, than to ascertain the proportion that the clergyman 
receives ? — I have turned my mind only to one abuse, but I have had no reason to 
turn my mind to the charges of the landlord ; I know they were as high as he 
could make them with any hope of being paid ; but I know also, that if the tenant 
was so impoverished, by the failure of his crop, that he could not sow his ground 
and caine to his landlord, the landlord would furnish him with seed, and every- 
thing necessary to go on ; but if the farmer had only the seed necessary to sow 
his land the tithe-proctor would sweep it all away, so that the landlord would have 
to provide seed again if he wished to keep the tenant standing. The landlord has 
an identity of interest with the tenant, because his property is committed with the 
other’s to a very considerable degree ; but the clergyman has a very subordinate 
interest indeed ; his interest is simply to get as much from the tenant as he can 
for his tithes. 

5304. What is the process by which you propose to secure the benefit of the 
abolition of tithe to the tenant ? — I do not propose any ; I merely suggest that 
I think it is he that ought to get it, if any body gets it. I think that whatever 
allowance is given, should be given to the tenant. 

53 ° 5 - How do you propose to give it him? — I do not know ; I am no states- 
man ; it is said that every man has governed some state of his own in imagination, 
but I never have. 

5306. You propose a certain measure, and you think that the landlord ought 
not to derive the benefit from it, but the tenant ought ; has it occurred to you that 
there is any mode by which that benefit can be secured to him?— I did not turn 
my mind to it ; I cannot say upon the moment. 

53 ° 7 - Unless such a mode be devised, will not the benefit be, in point of fact, 
exclusively the benefit of the landlord ?— I think it would. 

53 ° 8 * And therefore the abolition of tithes would be, in fact, a direct benefit to, 
the landlord, and to no one else? — So my opinion is; but I think, if it could be 
avoided such should not be the case. This, however, I must add, that I think it 
would still be a material benefit to the tenant that the landlord should get it 
instead of the clergy, for the landlord would not charge for his portion so much as 
the parson does ; the parson charges a full tenth, but if the landlord was to charge 
the full 9-ioths, what would the tenant, his family and cattle, have to live upon 
but the air ; were the landlord to charge as exorbitantly as the parson it would 
sweep away all. 

5399 ' Uo you think it possible that under certain circumstances there might be, 
a general combination to defeat the landlord of his rent? — I think it is very 
unlikely indeed. 

53 10 - Supposing the landlord were called upon to pay the tithe to the clergyman, 
and that lie attempted to charge the tithe upon the tenant, do you think it pro- 
bable that in that case the tenantry might combine against the payment ? — I do 
think so, in my part of the country. 

53 11 * And you think it probable that in that case the physical strength of the 
country might be combined against the demand of the landlord?— I think they 
would combine against the demand for tithe, and that then they would turn it 
against rent also, if the landlord exacted from them the tithe. 

, ^1 j 2 Suppose that were to take place, and there was a danger of civil war, 
should you advise in that case that the landlord should be deprived of his rights? 

53 1 3 - d hen, you would think, was the time to resist? — I do not know how you 
could resist; I do not see what force there is to resist. 
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The Rev. Thomas Vigors, called in ; and Examined. 

5314. ARE you Incumbent of the parish of Powerstown ? — I am. 

5315. In what county is that? — Kilkenny. 

5316. Have you any other concern with tithes? — I have, in the parish of Old 
Leighlin, in the county of Carlow. 

5317. You hold the tithes of that parish ? — I do; they were in my father’s 
possession long previous to his death, upwards of 30 years ago, and I have been 
in possession of them from 1827 : my father had held them a great many years 
before. 

5318. Under whom do you hold them? — Under the Bishop and Dean and 
Chapter of Leighlin. 

5319. Is that parish under tithe composition? — The parish of Powerstown 
is not. 

5320. State the reason why? — At a special vestry called for the purpose of 
considering the expediency of establishing a composition, the sum of 500 /. per 
annum was offered to me by the parishioners ; and though the average amount 
appeared to be 630 l. and upwards, I gave my ready consent to accept the offer of 
the parishioners. I am in possession of the minutes with reference to the proceed- 
ings of that day ; the agreement was signed also on the behalf of the parishioners, 
and only required the consent of the bishop, as prescribed by the Act, to ratify it ; 
but his Lordship considered it so far below the value that he refused to give his 
consent to it. The parishioners were desirous, particularly the smaller farmers, to 
have a composition established, even at such an increase as they expected might 
obtain the bishop’s consent, and they signified to me in writing a desire to advance 
it to 500 /. British ; however, the influential portion of the rate -payers of the parish 
successfully prevented its being carried into operation, by offering a sum less than 
that which had been already refused by the bishop. 

5321. It is not through any misconduct or default on your part that the parish 
is not under tithe composition? — So far from it, that I hold in my hand a note 
I wrote to the principal resident landed proprietor, saying, that any sum to which 
the consent of the bishop could be obtained should be readily taken. I beg leave 
to add, that several of the smaller farmers of the parish have often expressed their 
conviction that it was my desire to have rendered the tithes light and easy by the 
establishment of a composition. 

5322. Are the tithes of Old Leighlin under composition? — They are, and have 
been from the year 1825, including the tithes of that year; and I may add, that 
I accepted the offer of the parishioners at one-sixth below the average value, and 
had considerable difficulty in obtaining the consent of the bishop in that case too. 

5323. The composition in that is one-sixth under the average ? — Yes ; it was 
made for 500 1 . Irish, and the average was, according to my recollection, 589/. 
some shillings. 

5324. Can you state the proportion of the tithe to the rental of that parish ? — 
At the time the composition was carried into effect, I should think the proportion 
might have been about one-fifteenth of the rents at which the lands were set ; there 
has been a considerable reduction in them since that time. Having occasion to' 
obtain some information upon the subject. I have inquired, and they are considered 
to be let under a tenth of the fair letting value at present. 

53 2 5 - Several cases of supposed hardship and oppression have been stated to the 
Committee in respect of the collection of the composition in this parish ; you are 
requested to give such explanations as you may be able to do on each of those, 
seriatim. The first name mentioned is Edward Kavanagh ; is there such a person as 
that in the parish of Old Leighlin? — I do not find the name of Edward Kavanagh 
in the books, as far as 1 have been enabled to refer, and I have carefully inspected 
them ; I find the name of John Kavanagh, and of James Kavanagh, both in that 
3 U district 
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lev. Thoi. Vigors, district of the parish. I find John Kavanagh stated to owe three years’ tithe up to 

the 1st of November 1831, and James Kavanagh two years. 

5 April 1832. 5326. You find no name of Edward Kavanagh in the parish ? — No. 

5327. The next charge relates to Kinsella and wife : that is, that “ Kinsella and 
his wife, in 1S2G, under a warrant of distress for one year's tithe, having no other 
means of paying the demand, were obliged to carry on their back potatoes four 
miles to the next market-town, to pay the amount of tithe and distrainer's fees • 
that they have been in great misery ever since, in consequence of beinw oblio-ed to' 
buy meat at a high rate on credit?” — I have not the slightest idea of any such 
thing having ever occurred. I had never heard of it till I saw it in the Minutes 
of Evidence, with the exception of having seen the report in some of the papers of 
such a circumstance alluded to ; but I did not know till now in what parish the 
transaction was stated to have occurred, nor do I believe that my tithe ao-ent 
■would be guilty of any act of such severity ; he is a man long residing in the 
country ; he is a person much esteemed, and regarded as a man of moderation in 
every respect ; and it would not only be inconsistent with my instructions to him 
to have been guilty of any such act of severity, but it would be directly contrary 
to the positive affidavit he has himself furnished me with. 

532S. Have the goodness to read that affidavit ? — “ Henry Rainsford, of 
Leighlin Bridge, tithe agent to the Reverend Thomas Vigors, for the parish of 
Old Leighlin, in said county, came before me, and maketh oath and saith, that for 
a period of eleven years during which he has been receiver, there were only two 
sales to enforce payment in said parish previous to the composition being esta- 
blished ; and that since that period, commencing in the year 1 824, there have been 
only two cases in which sales have been enforced. Deponent further saith, that 
he had full authority from said Thomas Vigors to use his own discretion in all 
cases that might require indulgence, or even remission of the demand ; and that he 
did not in any instance act or authorize payment to be enforced under circum- 
stances of hardship or severity. Sworn March 4th, 1831. 



5329. Had you or he any opportunity of rebutting this particular charge, with 
respect to obliging those people to carry potatoes on their back for four miles ?— 
He had no opportunity, so far as I can imagine ; I cannot conceive it possible 
that he had ; nor had I myself, until I came to London on the 3d inst., when 
I received a printed Report of the Evidence. 

533 °- The clergyman who transmitted to you some of those cases did not send 
them all, but only such as he thought most material? — He sent me eight, which 
he called the prominent ones ; and he had not time to copy even those correctly. 

533 1 - Does that book in your hand mention any subdivisions which have taken 
place since the composition took place?— No, it does not ; but I think it would 
be, by the sum charged being so very small, almost impossible to suppose there 
could have been a subdivision in this case ; I believe it is so low as 6 d. in regard 
to one of them ; I believe I have in town with me a copy of the applotment. 

5332. that book before you does not include any assigning ? No. 

, 53 o 3 - The next case is that of “ Patrick Devlin, of Knockbawn ; it is stated 
that he owed in 1 826 a year’s tithe, 5 s. 4 d. ; offered 5 5., all the money he had ; 
the money refused ; Devlin’s calf distrained ; compelled to pay the 5 s. 4 d., toge- 
ther with divers fees, is. I have his name before me. With regard to the 

transactions stated, or the charge preferred, I am altogether unacquainted with it. 

of 11 m m J h f e » and have n o idea of such a case ; and I find on 

, aCC0U ?’ th L at he is Stated to owe four years’ tithe up to the 1st of 
November 1831, under the composition. 

onnrestio^fw 7 “ m P kit, ‘ CT f -madetoyou of this or any other circumstance of 
unde tn mp f ° 1 have no recollection that any complaint was ever 

contrary *f*e agent with severity ; but on the 

what I* hplipvp pyp general satisfaction, as affording indulgence beyond 

Telf n tifip 1 n ’do p ( ? d l r 7 Actions, he would have felt him- 

self justified in doing ; this book will furnish very strong evidence of that. 

Neither of th’p n° U , a PP r ‘ sed dl ' s particular case before you came to London ? — 
N either of the Devlins were among the names sent over to me 

ourn'i?" - ,0 J , 0hn , De / , i n is - “ ‘hat he owed in 1 826 a years tithe, 

ount 1 Hi, that nine hanks of thread were seized for the debt ; that he was 

is. 0 d., and the amount of his tithe.” Were you not 

apprised 



amount 

obliged to pay distrainer's fees. 
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apprised of this charge till you came to London ? — I was not. With regard to 
the name, I did hear in Dublin in my way here, that among the charges there was 
something about thread or yarn seized, but I had no knowledge whatever of the 
transaction ; I have only some general recollection that that was alluded to, as 
I have mentioned, in Dublin. 

5337. Have the goodness to state how John Devlin stands circumstanced as 
to his tithe? — He is returned as owing six years’ tithe up to the 1st of November 
1831, the entire period under composition. 

5338. Was any complaint made to you? — I have not the slightest recollection 
of it; my firm conviction is that I never heard of any such complaint. 

5339. Then of course you have no reason to believe he was ever treated with 
harshness or severity? — No ; he appears to owe me six years’ tithe ; I have no 
reason to suppose he was ever treated with severity ; to believe that I must disbe- 
lieve a man upon his oath, and a man in whom I would place every confidence 
for acting with moderation. 

5340. The next case is that of Cecilia Farrell : the charge in that case is, that 
she was “ an old woman who holds three roods of land ; no rent claimed by the 
landlord these 30 years, in consequence of her great poverty and the age and 
infirmity of her father and poor sister, an idiot, who lived with her. The landlord 
wrote to the parson, stating the case of poor Cecilia ; notwithstanding, the parson 
claimed, in 1829, tithe for the five previous years, amounting to 85. 11 \d. To 
meet the demand, poor Cecilia was obliged to take to the market and sell her hens 
and chickens, and hand the amount of them over to the parson.” Have the good- 
ness to state what the true facts of that case are ? — Cecilia Farrell brought me 
a note from her landlord, interfering in her behalf ; she is not an old woman, as 
stated there, nor did I ever hear till of late, as reported, that she had a sister an 
idiot, nor did I consider that she was a person at all in distress ; neither did I con- 
sider that because her landlord, to whose family she was connected as a follower, 
her brother being an under-agent of that landlord, that she was therefore to have 
her land exempt from tithe under the composition, especially when she has not 
been charged for the 1 1 years preceding. For the five years antecedent to the 
composition being entered into, when the tithe would have come high upon a small 
complement of ground, she appears not to have been charged at all, by the affidavit 
of my agent ; and the sum she has paid is not more than about a twentieth, instead 
of the tenth of the value of the crop of that year, and that only once out of 1 1 years. 
I do not know how many years preceding her father might have had the land ; 
I am not certain whether her father be dead or not ; it is more reasonable to sup- 
pose he is, else why should the name of the daughter be given ? 

5341. Is she returned as one of the persons owing composition? — She is. 

5342. Have you the affidavit of your tithe agent with respect to the facts of 
this case ? — I have : “ Saith, that in the month of November 1 829, he sent Patrick 
Brune, of Leighlin Bridge, who was authorized, as driver for composition tithe- 
rent for Rev. Thomas M. Vigors, to distrain Cecilia Farrell, of Leshin, in said 
county, for five' years’ tithe- rent, amount 8$. 11 \d.\ and that he distrained 
potatoes in pits on her land, which he did not remove off said land (but said 
Cecilia Farrell paid amount of said five years’ tithe in cash to said deponent 
(Henry Rainsford) ; and said deponent (Henry Rainsford) further saith, that he 
charged said Farrell no cost of distraining, but paid it himself, amount 1 s. ; and 
said deponent (Henry Rainsford) further saith, that he distrained no poultry (he 
appears to be under misapprehension upon that point) for said tithe, nor any per- 
son for him to his knowledge, nor did he hear of any poultry being sold for said 
tithe, until he learned from said Cecilia Farrell that she sold some in the market 



of Carlow, which is a usual thing with landholders to make up sums of money to 
discharge their different debts ; and said deponent (Henry Rainsford) further 
saith, that at the time tithes were valued, previous to the composition in 1825, 
from the year 1819, that to that period he never charged said Cecilia Farrell 
tithes; and further saith, that his directions from the Rev. Thomas M. Vigors to 
the different parishioners in Old Leighlin, were to treat them with every kind of 
indulgence, and give them their tithes at a low rate, and for the value. Sworn 
before me, this 15th March 1832.” 

• 5343- Have you ascertained what the value of the potatoes were? — I have 
n ot ; but estimating very moderately a crop of potatoes on three quarters of ground 
a t 3° barrels, which I believe is far under the rate, and considering them as worth 



3U2 



6$. per 
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6 x. per barrel, they would be worth gl. ; the tithe of that would be iS$. ; so that 
in 1 1 years she has paid as tithe a twentieth of one year. 

5344. Did you view the ground yourself? — No ; I take it upon her own report 
that she held three roods of land, and it is upon that I found the observation I have 
made ; taking her report of it as correct ; she may have held more for anything 
I know. 

5345. Do you know whether the entire was under potatoes ? — No ; but from 
the affidavit that potatoes in pits were distrained, I suppose the quantity was not 
small : the crop was divided into different pits ; that is the ground on which 
I make the inference ; I do not mean to rest upon that, it is a matter for every 
one to make his own inference on. 

5346. Did you give any particular directions with regard to this person being 
distrained for those tithes? — My recollection is, that I was consulted on that. 
I had given directions that she should pay, under the idea that the agent would use 
the same discretion which he has stated lie was fully authorized to do ; that if he 
found she was a person entitled to indulgence, he had full authority to refrain. 

5347. Do you mean to say that you left it to the discretion of the proctor? — 
I do not speak to that particular instance, but I did generally. 

5348. She owed an arrear of five years ? — Yes ; and he had never charged her 
with tithe when it would have come heavy upon the land. 

5349. What was the yearly amount she was liable to ? — About 15. iorf. 

5350. The next charge is “ Garrett Roach ; lives near Milebush, parish of 
Old Leighlin; worked in the parson’s employment at 10 d. per day in payment of 
an arrear of tithe ; had to walk upwards of three miles every morning from his 
own cottage to the parson’s house ; worked all day without food ; returned late 
at night ; on his return had seldom any other food than potatoes and water ; cuffed 
by the parson for negligence in the employment; and at length dismissed unable 
to labour.” It is stated that he worked for you all day without food ; had he any 
opportunity by your indulgence of procuring that? — He had the general permis- 
sion given to the parishioners of Old Leighlin, who had been in the habit for 
a series of years during my father’s lifetime, much more than my own, upwards of 
30 years ago, to come down in great numbers from the parish, on the borders of 
which our residence is ; and many of the poor farmers paid their tithe by work 
instead of cash, as a matter of great accommodation to them ; they sought it as 
such; and it was frequently asked, “ When will you have work for us, Sir?” 
With regard to the accommodation afforded, they brought their food, their bread 
and their butter, their milk or their potatoes, which I permitted to be prepared 
at my gate-house for them : he worked to discharge an arrear of tithe, and he was 
continued, at his own desire, longer than other persons; I recollect his being put 
to some draining and other work after harvest was over. 

5351. Do you mean, after he had discharged his arrear of tithe?- — No, 
I do not say that, but when I had not work for all the men who had been 
employed during harvest : he was continued longer than they were, and I kept 
him as long as I had occasion to retain him, then he was dismissed. 

53 5 2 - It is stated that he was cuffed and dismissed as unable to labour ; was 
that the fact ? — As to the cuffing, the conviction upon my mind is, that I never 
struck any man in my life from the time I was a schoolboy. 

5353- How much a day did he earn? — He had 10 d. a day, which was the 
ordinary wages of the country. As to the distance he states himself to have come, 
it was voluntary on the man’s part ; it was sought by him. 

5354- The next is “ Michael Neil, of Ballynagole, sued for tithe March 1 7, 1 830; 
his only cow distrained ; also his bed, bed-covering, two boxes, a chest and dresser, 
cupboard, about ten chairs, two tables and several pots ; the door-case torn out in 
order to make a passage for the dresser. Neil is a very poor man, having a wife 
and six children.” Have you any statement from Mr. Rainsford respecting that 
transaction? — I have. 

5355* T our only knowledge of that probably is from his explanation ? — My only 
knowledge ol the particulars of the sale ; but with regard to the general character 
and situation of the man, I had a personal knowledge of them, and on those grounds, 
before these particulars were mentioned to me, and before I had obtained Rains- 
ford s affidavit, I made one myself, not knowing that I would have been called 
before this Committee; but I have Mr. Rainsford’s also, which I will beg to read. 
He says, “ he sent Patrick Brune, of Leighlin Bridge, driver for the Rev. Thomas 
0 M. Vigors, 
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M. Vigors, to distrain Michael Neil, of Ballynagole, in said county, for five years’ 
tithe rent, at 27 . 6 i. l d. on each year, as he was under seizure by the landlord as 
he believes, for a large amount of rent, and was watched by different people on civil- 
bill decrees for debts to a large amount ; and that said Brnne distrained two bed- 
steads, some household furniture and a bed-tick for said debt, but distrained no 
cow ; but was on the look-out to distrain a cow and horse, which said Neil had 
secreted, he believes, at Thomas Nowland’s, of Shamrahill. He further saith, that 
he never beard of the door-case of Neil’s house to be broken in removing a dresser, 
nor does he think it was the ease that it was broken. He further saith, that to the 
best of his opinion the said Neil held nearly 20 acres of land ; and he further saith, 
that the reason of said Michael Neil being reduced in circumstances was by his own 
indolence and extravagance ; and he further saith, that the Bev. Thomas M. Vigors 
treated said Neil with every kind of indulgence, as may be calculated by his large 
arrear of tithe under the composition ; and he further saith, that the amount of said 
auction was 2/. 17s. 6 d.; and further saith, that there were no bed-clothes canted, 
as was alleged '■ and he further saith, that previous to the composition said Neil 
owed Rev. Thomas M. Vigors of valued tithes the sum of 2 1 . 3s. %&. Sworn 
before me, this 15th March 1832.” So that the fact is, I have received for six 
years little more than the amount of one year’s tithe ; and that when Neil was 
selling his interest in his farm, for the purpose of removing his family and himself 
to America, disposing, as I was told, of everything he could, and every person to 
whom he was indebted coming upon him by civil-bill decrees, and his landlord 
for arrears of rent, and it was suggested to me that I should endeavour to get 
something ; under those circumstances recourse was had to his furniture, the man 
having secreted his cow and horse. 

5356 - You took no proceedings till his other creditors had taken proceedings? 

Certainly not ; it was under a representation to me that everything he had was 
being disposed of, and would be taken possession of by others, and that he was 
about to sell his interest in his farm to go to America. 

5357. How much did he owe you?— £. 11. 175. 7 d., and I got il. 17 s. 6 d. 

I find on looking to his name, that to 1 83 1 the amount of tithe was 16/. 8 s. 3 d.[ 
and that the balance owed to Nov. 1829 was 9/. os. id., which I have lost.' 

535 S* You had suffered him to remain six years your debtor ? — I had. 

5359. Is this return of the amount due sworn to ?— My book is not subscribed 
by my agent as sworn to ; but he did some time last summer make a return upon 
oath of the gross amount of tithes due by the parish, taken from this book, and 
which, as far as I have been able to ascertain, is in conformity with the gross 
amount he has stated. 

5360. You have not compared it?— Not throughout; it was in an affidavit 
which I have not now with me; it was given into the bands of another person, 
but it went to state the gross amount due, and it also stated the number of persons 
that were in debt in the parish for those six years, exceeding I think 110 persons, 
owing four, five and six years ; upwards of 200 owing three years, and with few 
•exceptions, all owing the years 1830 and 1831. 

5361 . Have you seen the affidavit of your agent, verifying the fact that this man 
• owed five guineas and the arrear at the time of the distraint? — I have; he made 
some allowance even from what appeared to be the gross sum, to guard against 
any error which might occur in making up the account. 

5362. The next charge is that of “ Mary M ‘Donald, of Old Leighlin.” — That is 
an error. This is the case of a man of the name of Andrew M'Donald, and the 
transaction is marked by circumstances stated in such a way, that they can refer 
only to that individual ; I think this will come better with other circumstances. 

_ *>363. The next is No. 8 of the charges : “ John M‘Nully lives on the hill of 
Old Leighlin, a very poor old man ; about eight years ago was sued at one time for 
the tithe of eight years; amount 2 1 . ; paid 1 1 . in cash ; paid off the balance in work ; 
offered to make his affidavit of having given the work ; scouted by the parson ; com- 
pelled to pay the amount a second time in cash ; obliged, in order to make up the 
money, to sell two sheep, all the stock he had.” Is there any truth in that state- 
ment r Not as far as I know with regard to John M'Nully, certainly ; I have no 
recollection of the transaction to which he refers ; but I am satisfied that no man 
enaermg an affidavit would have been scouted by me. When persons are employed 
as labourers to discharge their tithe, they have only to obtain a return of their work 
rom the person superintending their labour, and that ticket handed in to Mr. Rains- 
ord would be a complete discharge for so much. 

3 U 3 5364- If 
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5364. If any man had paid you the amount of your tithe in work, would you 
have refused him credit for it? — I am confident, that if a doubt existed in my mind 
respecting it, I would have submitted to pay it myself sooner than have permitted 
the individual to suffer injustice. 

5365. Have you the slightest recollection of having refused this man credit for 
any work he had done? — I have not the slightest recollection of it. 

5366. Do you believe there is the slightest ground for this charge? — I do not 
and when I say that, I refer to the account and affidavit of my ao-ent ; in that he 
states, “ That John M'Nully, of Old Leighlin Hill, in said county, passed his pro- 
missory note for the sum of 1 l. sterling, as an arrear of tithe due to the Rev. 
Thomas M. Vigors (in the year 1 826 or 1827,)” that is, that he passed a note about 
that period, as the conclusion of the affidavit will clearly show; “ and that he had 
freely and voluntarily done so, as he was quite sure he owed the debt, and that he 
paid said sum in the year 1828 in money, and not by sheep, as he alleges; and 
H. Rainsford further saith, that all work done by said John M'Nully for Rev. Tho- 
mas M. Vigors, to the best of his knowledge, was allowed said John M'Nully by 
said H. Rainsford, or Rev. Thomas M. Vigors; and H. Rainsford further saith 
that said John M'Nully owes said Rev. Thomas M. Vigors, up to the 1st Nov! 
1831, six years’ tithe under the composition, at 3 s. 8 hd. yearly, amountingto the 
sum of 1 1 . 2S. 3 ^ d. Sworn before me, this 15th March 1832.” 

5367. He owes you six years at present? — So it appears from this affidavit, and 
from the tithe accounts. 

5368. That affidavit states, that he voluntarily gave a security in 1827 or 1828 

for 1 1 , ; must not that of necessity have included the tithe of the previous years ? 

As he owes for six years up to 1831, of course he owed the year 1825 as part of 
the tithe composition rent, and the 2 1 . must have been accruing for several years 
antecedent to 1825. 

5369. How much a year was his tithe ? — I cannot tell what it was before the 
composition, but under it the amount was 35. 8 \d. per annum. 

5370. Can you say that the tithe was such, that the note he passed must have 
included some years previous ? — It must have been for some years previous to 
1825 ; for it is sworn, and it appears upon the book, that he owes six years, in- 
cluding 1825, of course the arrear was some years antecedent to that. 

5371 . Consequently the statement, that he had paid his tithe, and twice paid it 
in the eight years before, must have been an unfounded statement? — So it would 
appear from the account of Mr. Rainsford. 

5372. Do you keep an account of the labourers’ work ?— I did not at that time ; 
I have a man who superintends the labourers. I have not had a regular steward 
for some years ; he gave a return of the labourers’ work to every man as he called 
for the ticket, and that being produced with my signature to it, obtains from 
Kamstord credit in the account. 



5373. Was that given to the party every week? — I cannot say that it was ; it 
was given probably at the period at which the person ceased to work, whether 
a week, or ten days, or a longer period. 

5374 * Is the person who keeps the account of the labour a tithe proctor or 
agent? No ; but the accounts are returned to him. 



5375 - The proctor may have distrained without knowing the state of the labour 
account . I am satisfied that if a man said that he had not got a return for his 
work, that proceedings would be at once suspended. 

+1 'wl ’ ^ ave y° u ever heard a complaint of such conduct towards the labourers, 
tlpir v^ e mi COm ? elled t0 pa y for matters for which they had been allowed in 
wor . ^ here nave been at times difficulties as to the amount of labour done ; 



i t , . **«• as me amount 01 laoour uoue, 

S' 1 d0 “?* know that ^7 “ a n has ever stated that he did not get that to which 
that he was 1 entitledV 50 * 17 ' 0 ^ 011 ^ a *’ ^ never hesitated to allow to any poor man 



.ifL In .r hat ““ ner la T e the difficult; es arisen?— From their claiming, per- 
nnfmina 16 ? ^ * WaS tluiy had done. 1 have no positive instance upon 

T oelv ct t P ersoa having said that he had not had a return for his work ; but 
1 only state that as a circumstance which may have occurred. 

M. 5 r)L S ;, 7 “k reS!> “‘ t0 r ch f r ? e , No - 7 . do you know a person of the name of Mary 
tb it shanff • j° S n ’ * 111 7 ear 1 ^ 3 °> to have owed a tithe charge of 2 /. ; 

ei e l ., all the money she had at the time ; refused ; her cow distrained, 

kept 
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kept in pound four days under heavy snow. A crowd collected to break open the 
pound ; cow liberated upon bail ; hurlings soon after in the neighbourhood ; no 
warrants of distress executed since.”? — This case refers to transactions attended 
and followed by extraordinary and remarkable results. About the 20th of December 
1830, Andrew M‘ Donald delivered to me a note, which I handed to a friend for 
the purpose of having it submitted to the Tithe Committee (but I am not now in 
possession of it) ; it was in, or nearly, these words : “ Reverend Sir, the case of 
M'Donald is one of such extreme severity, that I request you will take it under 
your own personal consideration, and afford him such relief as his misery demands 
(or words to that effect) ; by which you will oblige your obedient servant, 
P. Kehoe.” 

5379. Who is P. Kehoe? — He is the parish priest of Old Leighlin. I imme- 
diately asked M c Donald, “ What does this mean?” “ Sir, Mr. llainsford has my 
cow in the pound.” I believe he said since Friday evening, this being on Monday 
morning, “ How much do you owe?” “ I owe five years’ tithe,” was his reply, 
“ but I will pay you 1 1 . of it this day ; my wife is gone into Carlow with butter ; 
and I hope the remainder I shall pay very shortly.” I said, “ I am quite satisfied ; 
or if you are disposed .to work when the season comes round ” (though this was 
in December), “ you may pay the balance off as you used to do.” “ Oh, long life to 
you, Sir ; you are always kind to me : but what am I to do for my cow ? ” “I will 
write to have her delivered to you; and will go into town to inquire into the 
circumstances, previous to my answering Mr. Kehoe’s note.” 

5380. Did you write the note? — I did, to the pound-keeper (and delivered it 
to M'Donald himself), to release his cow; he went away, thanking me. I found, 
on applying to Mr. Rainsford, my agent, that a similar offer had been made, 
on the cow being distrained, to pay the amount that day, with this difference, 
that for the remainder, which was something more than another pound, he would 
pass a joint promissory note with his brother to secure the payment of that, and my 
agent at once assented to the proposal, as I ascertained, but that M‘Donald never 
went near him afterwards, either to pay the amount or to pass the note, nor did 
M c Donald state to me what had passed between him and my agent ; he suppressed 
that altogether. 

5381. Did he get out the cow ? — He did immediately ; but I never heard that 
bail was passed, nor of a “ crowd having assembled to break open the pound.” 
On my going to Leighlin Bridge to ascertain what act of severity had been used, 
which called for such a letter from Mr. Kehoe, I found that Mr. Rainsford had 
assented to the proposition made by M £ Donald, and having ascertained this, 
I then wrote to Mr. Kehoe to state, that so far from his having just ground to 
prefer a charge for severity, he would find that the circumstances, if he inquired 
into them, would call for an acknowledgment of indulgence on my part, and 
moderation on the part of my agent towards M'Donald. I learned, I believe the 
same day, in the town of Leighlin Bridge, that this transaction had been made the 
subject of some marked observations in chapel on the Sunday preceding, and 
on the next day there was a notice or notices posted up, requiring the inhabitants 
of the surrounding parishes to meet at Old Leighlin ; that no one would fail, at 
his peril, to come, for the purpose of putting down tithes, or to that effect. The 
notice named the ensuing Friday, the 24th, as the day on which this concourse 
was required to meet : they collected at Old Leighlin in great numbers, as I was 
informed ; they proceeded from that to Leighlin Bridge, and thence to my resi- 
dence, within half a mile of that town. When collected on my lawn, the multitude 
was addressed at considerable length by a person who was called by name, and 
which he avowed, not an inhabitant of nor a landholder in the parish of Old 
Leighlin. 

5382. Was his address calculated to excite the geople to resistance to the pay- 
ment of tithes? — Unquestionably, that was the whole tenor of his address; to 
place the tithes in an odious and obnoxious point of view, as unreasonable and 
unjust, or unwarrantable in the sight of God or man, to pay tithes to a Church to 
which the people do not belong. 

5383. Has there been resistance to tithe in the parish of Old Leighlin since 
that ? — There has ; the opposition has been general ; there were some few pay- 
ments made shortly after, until the influence and effect of intimidation was such 
that even those disposed to pay came in secretly for a time, and latterly they have 
been altogether afraid of doing so. 

3U4 . 5384- Was 
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5384. Was this the first approach to opposition in your parish ? — It was ; I asce ^ 
tained it by the distraint of M'Donald’s cow ; I did it for the special purpose* 
arising from a circumstance which I have not mentioned. A few days previous t* 
that three persons of the parish came to me, saying, they had been called upon to 
pay their tithe composition rent, but they were not prepared to do so. On my asking 
them how much was due, they said, “ Two years I replied, “ Surely, you ought 
to pay me by this time.” “ No, the rent and taxes are so high we cannot pay you ” 
I said', “ I have nothing to do with that ; that is no reason for your not payino- y 0 u r 
tithe.” No one said a word about the tithe being overrated, nor do I recollect anv 
general statement of the tithe being overrated ; on the contrary, I believe that if 
the parish was valued it would be worth nearly 800 /. or 900 /., or 1,000 1., instead 
of 500 l. Irish, at which it was settled. 

5385. Did you make any representation to the magistrates of the conduct of this 
person who addressed the mob ? — First, I would beg leave to observe, that he came 
to my house on the same day with the Reverend Mr. Kehoe, who made a propo- 
sition to cancel the tithe composition : this was on the 24th December. On the 
26th, a magistrate in the neighbourhood apprised me that a meetino- was convened 
by the high sheriff to be held on the following day, and that I was expected to attend- 
I was there called upon to make a statement of the transaction to the magistrates' 
that was transmitted to the Castle of Dublin ; and after a few. days I was called 
upon to verify on oath that part of the statement which referred to the individual 
to whom I have alluded. From that time I was informed that 1 became a marked 
object of hostility to the people ; and I then heard there was a requisition posted up 
in the parish of Old Leighlin, to have a statement of grievances got up, for the 
purpose of preferring charges against me, I suppose to make it the pretext on which 
to rest the opposition ; though subsequent to those proceedings, I understand that 
the individual I have already mentioned accompanied Cecilia Farrell to a magis- 
trate, and tendered an affidavit. The magistrate, who was her landlord, stated to 
me that he refused to receive it. 



5386. While the crowd were assembled on your grounds, this gentleman came 
to your house, accompanied by the Reverend Mr. Kehoe, who required you to 
cancel the composition r- — He did. With reference to my statement as to the three 
persons who had been with me some days before, on my saying that the rate of their 
t- es was no reason for their not paying me, they said, that the Reverend 
Mr. Mahar had desired them to call on me to reduce their tithes ; and I considered 
there was an hostility raised against me in consequence of the statement which 
I was required to make respecting those persons, and that that was the foundation 
of these charges being got up. 

53 ^ 7 * The parish of Powerstown is not under composition ? — It is not. 

538b. The first case stated in the parish of Powerstown is that of Edmund 
Carney, Townehar : “ Edmund Carney, Townehar, sworn before a magistrate, that 
he paid his tithe all to 2 d., and not having paid the 2 d., was processed for it; and 
not having then paid, it was processed a second time for K'. 2 d., being cost of the 
nrst process with the 2 d. ; the amount of his tithe was 6 £.”? — I disclaim all know- 
^ tlf 2 t ia * S ° eVer transact i° n i n whole or in part, or anything connected 

5389- Did you apply to your agent upon the subject of that charge ? — I did-; 

wrote, giving him exact copies of the charges as they were stated to me ; and 
esired that such answers should be given as he could supply, on oath. The curate 
o my parish, and another friend, wrote to me, that my agent had peremptorily 
re use to make any affidavit upon the subject, but he gave a written statement; 
the statement which I hold ; it is in the hand-writing of my agent. 

’ xi, he give any reason for not making the affidavit? — He has to myself 
•* a Hither his life or property would be secure if he furnished any 
a avi upon tie subject; that that was not only his own conviction, but that he 
was so a vise (by a most respectable Roman-catholic parishioner ) ; that his ad- 
vice was to keep himself quiet ; that the persons who would swear to that effect, 
w ould not stop at any thing.” 

*1? the wn * ten . statement he made with respect to this first case, did he 
S 7 char e e ; _ r P °* ,t l v T ly and P erem pt° r ily he denied his having filed or autho- 
rized a process to be filed for any such sum as 6 d.. or 1 s. or 2 s. 6 d. I believe that 
the process-server, if he is examined, can say the same, James Keefe, Gorman. 

5,392. Have 
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5392. Have you any means of knowing whether your agent is a fair and moderate R ev . Thus. Vigors. 

man ? — I have every reason to be fully satisfied that he is ; he held the tithes from 1 

me for the year 182,5, and managed them on his own account, and he has been 5 April 183s. 
continued by me in consequence of the desire of the parishioners, being a man 
very much liked by them. 

5393- Have you ever had any complaint made of oppression or hardship on 
his part ? — I cannot bring to my mind that I have heard any. 

5394. When did he commence ? — He commenced in the year 1 825 ; Mahal* had 
acted, I believe, 20 years before. He was a man whom I found as tithe proctor 
of the parish of Powerstown on my being presented to it in the year 1817; he was 
most earnestly recommended to me by the late Sir Edward Loftus, as a person of 
tried integrity, who would do me justice, and be well received by the parishioners. 

5395. The next charge refers to “ William Brofy, of Pollough. Can swear that 
he served Reverend Mr. Vigors with notice to lay out his tithe; that Mr. Vigors at- 
tended on the day in his field; that Sir Nicholas Loftus interfered to settle between 
Mr. Vigors and Brofy ; the parties agreed to his settlement ; he, Brofy, declares, 
that as soon as Sir Nicholas rode off, the Rev. Mr. Vigors broke the agreement, 
finding it his advantage, and had Brofy ’s corn carried off to his (Mr. Vigors’) barn.” 

Was there ever any agreement made as to this man’s corn? — No, I deny that posi- 
tively ; an agreement was not made with regard to the wheat, it was being delivered 
at the time I met him and Sir Nicholas Loftus, not in the field but on the road. 

5396. Did he set out his tithe ? — Yes, he gave me notice to receive the tithe of 
his wheat, without having inquired the rent of his tithe. 

5397. “ Brofy further declares, that he holds but four acres of land, on which he 
keeps a horse and cow, and that he was charged for tithes for his little tillage, 

2/. 55. 6 d., and that as once he could not be punctual in his payment, two drivers 
were sent to drive his cow, and did drive, for which each driver charged 2 s. 6 d., 
and his wife wanting 1 d. of the 2 5. 6 d., the driver obliged her to send him one 
quart of new milk to pay up the balance.” What was the charge against this man 
for his tithe? — For the last seven years, it appears to be about half the sum stated 
there. In the year 1818 and 1819, which are both put together, 1 do not know the 
amount of each year; in 1820 there appears to have been 1 1 . 185., and he not 
only discharged that by work as a mason, but received from me what appears to be 
the balance of 'll. 125. I have the account furnished in his own hand-writing at 
the end of that period, that is 1S20 ; his tithes had fallen rapidly, so that his tithes 
had been 185., and 165., and some 205., and that appears to be the average rate 
of his tithe. 

5398. The highest from the time he paid off in full would be about half? — Yes ; 
and so my agent states. He adds, “ For those seven years, his tithe was about 
half of 2 /. 55. 6rf. ; I do not recollect that I have had a decree against Brofy, and 
never sent a driver to him.” 

5399* Does he owe you much tithe at present? — It appears, from referring to 
the book, there was an arrear of two years besides ; I believe the two latter years, 
but the book is only to 1829. 

5400. Do those books contain an account of the whole sums paid ? — They are 
rather a recapitulation of the account, showing the total amount of tithes due, and 
the balance struck up to the year 1829; I have a separate book of 1830, but 
I have not brought that into account, for I have very little for that year, and less 
for 1831. 

5401. Do you know what Brofy ’s payment may have been among those few' of 
which you have not brought the account ?— I have the account in town ; my firm 
belief is, that Brofy has not paid anything for 1830, but I will ascertain that pre- 
cisely ; there were very few payments made for that year. 

5402. The next case is that of Thomas M'Cormick. He states, that he “ can swear 
that he paid Birdshal, Vigors’ proctor, the tithe of one field in kind, and that he 
paid the rest of his tithe in money ; that notwithstanding, Birdshal, on the part of 
Vigors, summoned him different times to the petit sessions to pay the tithe of the 
aforesaid field over again, and being defeated there, Birdshal served him with 
a citation to appear in Carlow. Cormick, finding the cost accumulating, and the 
court about being held in Hell, came to a compromise, and passed his note for 255., 
which note, however unjust, he should have paid, were it not for the timely inter- 

v ference 
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ference of the hurlers. Cormick also declares, that his father-in-law, Michael Hay 
don, now deceased, paid Vigors’ proctor, Mahar, 3 1. for his tithes. He having o- 0 ne 
to Newfoundland, Maliar processed Haydon for the 3/., and compelled him tenia 
it over again with costs.”? — Mahar had ceased to act for me since the year 1804. 
but I will say, that I have never heard of the transaction myself to my knowledge- 
I rather believe, if the man had stated in court that he had cast my proctor inan 
action as alleged, the suit would not have been entertained. 

5403. Mahar, who is alluded to, is dead? — Yes, he died about 1826, but had 
not been able to transact business since 1824. 

5404. Was any complaint to this effect ever made against Mahar to you upon 
this subject ? — I cannot call to my recollection that I have had any complaint against 
Mahar’s conduct except in one instance, which I have stated, respecting a claim on 
behalf of my predecessor. 

540.5. Does Birdshal deny having summoned him? — I do not know whether 
Birdshal was made acquainted with this charge; it was not among those transmitted 
to me. 



.5406. Have you any reason to believe there is the least foundation for it ?— 
It would be contrary both to the instructions under which he acts, and to the 
character of the man. 

5407. The next is “ Widow Carney, of Townehan; having settled for her tithes 
being 35 s., her son paid the proctor, Birdshal, 344-. 6 d. ; Birdshal, at the pro- 
cess time, processed the widow for 6 d., and obliged her to pay 6d., with is. 
costs : this has been sworn.” ? — Birdshal states, in reference to widow Carney, “that 
having summoned her to the petty sessions, he informed me then that she was 
a poor widow, and I made her a present of whatever was due at the time ; and that 
she never paid any such thing as 345., or any such sum to his knowledge.” I think 
I saw that statement on one of the books in passing over the accounts, and that 
the sum remitted to her was 19.?. 

54°8- What does she owe you now? — That appears upon the book: for her 
tithes of 1 828 and i S29 there is 1 /. 8 s. 6 d. remaining due to me, besides the two 
years which have since accrued. 

5409. In a year’s time her tithe appears to have amounted to 345. 6d. ?— No, 
1 85. 6d. is the highest sum that appears charged against her with which I am 

furnished; this account is given in on oath ; I received this book in Dublin only 
on Saturday morning ; and independently of the accounts, when I looked over them, 
having been furnished on oath, Birdshal has made this declaration : “ The foregoing 
is a just and true account of the balance due by the several parishioners of Powers- 
town for their respective tithes, due to the Rev. Thomas Vigors, to and for the year 
ending August 1829 ; and the several sums therein set forth due and owing by the 
several persons in the said account set forth, over and above all fair allowances and 
payments whatever. Dated this 31st day of March 1832, Richard Birdshal.” 
1 would here observe, that the gross amount of arrears remaining due upon the 
tour years, is 588/, 195. 11 d., upon a tithe averaging less than 500 l. a year. 

54' 0- Up to what time is that? — Upon the years 1826, 1827, 1828 and 1829 : 
a account is furnished upon oath, and I consider that it affords the most con- 
vincing proof of the moderation with which the tithes of this parish have been 
conducted. r 



5411. Was that tne amount of the agreement with the parishioners? — This is 
ie stated account settled with the parishioners, as far as there were agreements; 
in any instances in which they have not settled, there were such amounts affixed 
to their names as the agent was prepared to establish. 

,, 5 A l2 \ ij ? ext case referred to, is “Thomas Healy, of Townehan; has sworn 
XJ\ holds but J 4 acres of poor land ; that his tithes were valued at 4I. 10 s., 
^ pnnetua ly paid ; but once having been 6 d. short, was processed for the 
uV, .-. 1 | C 1 , ie Paid with is. costs.”? — All that appears here is, that Thomas 
Healy s t'thes m 1826, were 2 1. ; in 1827, 1 /. 17*. 6d. j in 1828, 3 l ; in 1829, 

4 ' 9 *' 6 f ■' tllere “ a balance of 1 s. 6 cl entered, due. 

tld.tl 3 ’ Tr , any COI ™™nication with Mr. Birdshal upon the subject of 
Thome! g t e 'v“I eS i- 16 f yS ' Vlth re gard to Healy, “Andrew Healy, brother to 
Timm!!’ took “> s from me, and stated the reason, saying, that his brother • 
fh aM II * , , n t mind n OI ' memory to do any business at the time ; and I deny 

( .r- , processed him for 6 d. or anything so low as 2 s. 6 (l., which the above 

(Keep) may recollect, if his books are not able to show.” Keep is the process- 

server. 
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server I desired to have a statement from him of the amount he had served pro- Rev. n,s Vimr* 
cesses for I was so hurried m coming over to England, it was not in my power 
.to apply for or procure them ; he refers to the process-server to confirm his state- 
ment. 

5414. The next case is, “ Edward Murray, of Borough. Can swear that he held 
but two acres of most barren ground, and that he was unable to till more than one 
acre ; that for that acre he was charged 165., and a warrant of distress granted at 
the petit sessions though the tithe was not worth 5 #. He also can swear that in 
.consequence of this overcharge and costs, he was obliged to give up to the landlord 
all but a little kitchen garden ; and three years after they trumped up against him 
1 5 s., for which they cited him to Carlow, and not being able to fee an attorney he 
was obliged to pay them their demand. He also states, that he had not nor could 
not procure more than a few pence to defray his expenses for the two days he spent 
in Carlow, though he had 30 miles to travel. His land was not worth 10 /per 
acre rent. ? I do not find any such name as Edward Murray in the tithe-book nor 
is there f n y s ^ch townland as Borough in the parish of Powerstown. I apprehend 
■it is a clerical error, and that the name should be Edward Morrassy and the 
townland Curraugh Lane. • 

5 V 5 - Supposing it to be Edward Morrassy, would the charge with respect to 
hun be true ? I have no knowledge of the quantity of ground held by him or the 
circumstances detailed. On referring to Mr. Mahar’s book for the years from 
1 Si 8 to 1824 inclusive, I find that with tile exception of the year l Si 8 the charge 
for which is 1 6s. the charges are lls. 4 }A There was a balance of IQs. 
remaining due in the year 1824 

5416 The next person is “ William Gahen, of Powerstown. He can swear 
that he holds one acre of land, for which he was charged 1 4 s. tithe. G ahen having 
refused to pay a tithe so exorbitant, was cited to Carlow; knowing the court he 
was cited to, he came to a settlement with Birdshal, and was obliged to pay iqs 
tithe and costs, and three days at hard labour. He, Gahen, can also swear that 
he sold the produce of half the acre for 24 s.”?— I am altogether unacquainted with 
the circumstances that are detailed. 

5417- Was this one of the cases of which you were informed before vou came 
here? — No, I think not. 

5418. Had you any opportunity of conferring with your agent upon the sub- 
ject?— No. 1 

5419. These charges principally respect your agent?— Yes, the charges refer 
principally to the conduct of my agent; I have given answers as to those which 
refer to myself. 

5420. State the charges against him, the highest and the lowest? — 5$. 5 d. is 
the lowest, and 10.?, is the highest, and that only one year ; the others were 85 
and 95. 

5421. In no instance you find 14$. as charged? — No. 

5422. Consequently, that statement is utterly unfounded ?— Of course ; as far 
as my books go back, to the commencement of my incumbency, it appears that he 
owed a balance of 1 1 7 s. 4 d. up to 1824. 

1 ^ 2 3- What does he appear now to owe ? — I find him returned to me at the 
close of this book insolvent ; I conceive that is in respect of the 1 /. 7 s. 4 d. 

5424. It would have been a very idle thing for you to have cited him to any 
court, being returned there insolvent ?— That is quite conclusive against keepin°- 
up any further pursuit of my right. 

, The next is “ the widow Breman, of Borrismore. Can swear, that when 

er husband died, and left her eight children, she owed the Rev. Mr. Vigors about 
9 She held six acres, which were generally tithed at 3/. per year, for 
w ic she passed her note ; she was soon after processed and decreed for same ; 
ner harvest being reaped and stacked, his proctors seized on the produce of better 
an an acre of good wheat (which was considered by her neighbours to make 
_ J _ arre ' s ), and sold it, and were themselves the purchasers; it was carried to 
. r. Vigors barn, and sold by him at 2/. per barrel. The widow having no seed 
w/hT ■ ° U t an acre ’ wen * w 'th tears in her eyes to beg that he (Vigors) 

. U S lve ner as much as would sow it ; and also begged he would give her the 
aw or manure, but all in vain ; his reply was, he wanted to buy bread for his 
voi f / n 1 6r c ^^ ren niight starve if they would.” It is stated that she owed 
9 • » have the goodness to turn to your book and state the amount. Did she . 

3X2 ever 
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ever owe 9 1 ? — I Lave the charge here from 1 8 1 7 to 1 824 inclusive. In the book 
from that period, she is charged only one year, which 1 recollect is only 1 /. 7*. . 
in the antecedent period under Mahar’s management of the parish, 1 /. 145. 1 
is the highest charge in any one year. 

5426. Then that statement is unfounded ? — Yes ; not only from that, but from 
the fact that the greater part of her tithes were paid by labouring work, by her 
sons, who were active, healthy young men, who were employed by me frequently, 
and got payment to a very large amount for their work ; so that she had some- 
times 1 /. 15 s., frequently 105. and 155., and sums of that kind, to her credit; 

I have various sums returned to me as having been discharged by labour. 

5427. What is the lowest charge against her? — £. 1.25. gd. 

5428. May not the 9 1 . have been due altogether ? — It was impossible, from the 
accumulation of work and returns I have, and the large sums that were earned by 
her sons in different periods from the very time I went to the parish ; the woman 
represented herself as being from my own country, Old Leighlin, and I gave to her 
a greater proportion of work than to others. 

5429. Have you the book in which the account of that work was kept? — I have 
in town the account of several payments ; I have some tickets, and I have found 
an account of Mahar’s of the sums paid on tickets sent in for work, amount 
8 /. 145. id . 

5430. Have you a regular account? — No, I have not. 

5431. The statement is, that when her husband died she owed gl. ; at what 
time did her husband die? — Before I was incumbent, as I have ascertained, prior 
to 1816, so that she could not have owed me anything at that time, being prior to 
my incumbency. I was told latterly that the woman had played upon me, and 
that she was an artful woman, and that I must be cautious of her. 

5432. You have stated that her sons had plenty of employment from you? — 

I have. 

5433. What were her circumstances? — I considered her very comfortable; 
those young men were very active and healthy, and were always remarkably well 
dressed. 

5434. Is there any truth in the statement, that you told her that her children 
might starve ? — Not the slightest, as put forward ; the sentiment never was uttered 
by me; it was on stating that her children would starve that my reply was made 
in the way of reproach to her, she having comfortable employment and means 
for them. 

5435. Not turning away the poor distressed woman, telling her that she and her 
children might starve? — Not the least. 

5436. Wherefore did she say that her children might starve ; was that in con- 
sequence of her corn being taken ? — I suppose it was ; I have no distinct recollection 
of her corn being taken, but I recollect the woman coming to me. 

5437- Do you know what quantity of corn was taken ? — I cannot form the most 
distant idea of that ; I imagine it to be utterly impossible that it could be any- 
thing approaching to the quantity she has stated, just as much as it is impossible 
that the tithe could have amounted to the sum she states to be due ; I think one is 
as untrue as the other. Catherine Breman having been a widow previous to my 
incumbency, the statement is altogether untrue ; it being absolutely impossible 
that she could have owed me anything at the time her husband died. 

5438. You do not know when it was that this conversation took place, when she 
talked of her children starving ? — I believe some Years as:o ; I have nothing to fix 
the period. J 5 

5439* That was the period when the corn was taken, probably ? — I con- 
ceive so. 

5440. The next respects Walter Ryan. “ Walter Ryan, of Birckile, has sworn 
that his tithe was valued at 5 s . ; that he settled with Birdshal for same, and passed 
his note for the payment, for which Birdshal afterwards processed him. Ryan 
being processed, offered payment for his note ; Birdshal refused to take the amount, 
unless Ryan paid former costs which were incurred in consequence of citations, 
wou ^ no ^ P rocee d with process ; he however did proceed in the absence 
of Ryan, and decreed him ; seized on his little corn ; kept two bailiffs to watch 
four days, without the knowledge of Ryan ; Ryan not knowing what to do, settled 
with them, and was obliged to pay 155. instead of 55.”?— I dislaimall knowledge 
whatever of those circumstances. 

5441. Have 
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5441. Have you liad an opportunity of obtaining information from Birdshal Rev. Thm. Vi.ors 

upon them ?— No ; there were only five or sin cases, stated to be of the most pro- ! 

minent nature, stated to me, and that was not one. The highest tithe charged 5 April 1855. 
against him is m.; the first year is js., the next 7 s., the next 3s., and the 
next us.: he appears to owe 1 l. 2 s., almost the whole amount of the four years 
up to 1829 ; of course he owes the two years since that. 1 

5442- Was that included in the account returned on oath? — Yes. 

5443. If Birdshal is not a perjured man, the account of those two must be false 
— Yes. There appears to be only 4 s. paid out of the four years that Birdshal has 
managed it for me. 

5444. Then it must be false that he paid Birdshal 1 5 ?— Clearly so. In 
December 1830, in consequence of the demand of the hurlers, who went from my 
glebe house to Birdshal’s at Powerstown, he made a solemn promise never to 
have any concerns in the management of tithe affairs, and promised forthwith to 
give up his books within two days ; he came over with a parishioner, in two days 
afterwards, as a witness, stating that he considered it a solemn promise, which lie 
considered as binding upon him, never to interfere again in tithe concerns ; and he 
has now given his statement so cautiously that he would not affix his name to it • 
it was as it were extorted from him. He lias stated himself distinctly, that his life 
and property would not be safe ; and that that was not merely his own conviction, 
but that he had been so advised. 

5445. He gave up a lucrative employment in consequence of this fear? — Yes. 

.5446. The next is the case of Harding ; what is stated by him is this : “ That 

he owed a sum of money to the rector, Vigors, and was decreed for the same by 
his agent Mahar ; and having no stock or property but two horses, which Mahar 
said he would seize and cant if he did not give him a field containing three acres 
and three roods less than the head rent, which was 1 /. 10 s. British ; accordingly 
he was obliged to agree, though said field was well known to be worth 5 /. per 
acre. He held it two years, which was the length of time sufficient to clear off the 
debt ; but the two years being expired, Mahar thought to keep forcible possession ; 
however he succeeded in bullying him out of the possession ; he then ploughed 
the field, and got six guineas per acre for it ; but were it not for his extreme want of 
money he might get 8 1 ., by giving six months’ credit. Mahar was at this time on 
his death-bed, and when he found that Harding had taken possession of tlie field, 
he swore vehemently if he were on his limbs, lie would make him pay dearly for it.” 

When- did Mahar die? — He died in 1826 ; he had ceased to act for me in the 
year 1824. 

5447. Had you ever heard anything of this transaction before? — Never. 

5448. No charge was made against Mahar in his lifetime? — Never, to my 
knowledge; he lived within 100 yards of the magistrate, who was constantly 
residing in the parish ; and Harding was close by too ; and it appears to me very 
strange that such a transaction should occur without any application to the magis- 
trate ; it is unaccountable : there is a petty sessions constantly held in the neigh- 
bourhood. 

5449. You never heard of this before? — Never. 

5450. Have you any reason to believe there is the least truth in it? — I have no 
ground for forming an opinion, except from that circumstance, that I think it is 
extraordinary, if it is true, that there should have been no application to the 
magistrate. 

5451. How does Harding stand in your books?— I think Harding was a man 

of punctuality in his transactions; he appears to owe to 1824, when Mahans 
books were closed, the tithe of the year 1 824, 6 1 . 8 s. 3 d. It is an excellent farm ; 
he says himself that part of the land is worth 5 l. an acre. In November 1825 
he appears to have paid 3 1. of the money ; and the balance appears to remain in 
Mahar ’s book ; it is under the head of James Harding. Thomas Harding appears, 
according to Birdshal’s book, to have succeeded him ; he owes 5 /. 12 s. 4 id, 
which is nearly two years’ tithe. The amount of his tithes appears to hate been 
reduced greatly from the charges in Mahar ’s time, 5 4 l., and 2 /. 1 3 s . ; there is 

an old arrear of 3 /. in this 5 l. 1 2 s. 4 d. 

5452. His tithe appears to have been considerably reduced ? — Yes; in Mahar’s 
time it was 7 l. a year, and it is reduced to 2 l. 1 3 s. 



3X3 
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Rev. Thos . Vigors. 
6 April 1832. 



Veneris , 6° die Aprilis, 1832 . 

T. LEFROY, ESQUIRE, IN THE CHAIR. 



The Rev. Thomas Vigors , again called in ; and further Examined. 

5453. THERE is the ease of William Henesey M'Loftus. The charge con- 
tained in that case is this : “ P. Gorman can declare on oath, that William Henesey 
agreed with his proctor for his tithe for the sum of 6/. 5 s. in his presence, and the 
same proctor decreed him at court for the sum of 8/. 95., and took Samuel 
Henesey’s two cows and heifer, in the month of July, and sold them by auction for 
the sum of 8/. ; the said cattle were considered worth 16/. ; and the year following 
took said Henesey’s mare and foal, on a decree for the sum of 2/. 10s., together 
with the cost of law, which amounted to 3/. 35. 3 d., so that he could no longer 
keep his land ; he was obliged to quit the place, and he and his wife went to 
America.” Do you know anything concerning that case ; was that one of the cases 
an account of which was transmitted to you with a view to its being answered ? — 
I have no opportunity of obtaining any information on it, as the proctor alluded to 
has been dead for several years. 

5454. Did you ever hear any complaint made to you by that man, or any other 
person, on the subject of this charge ? — I have not the most distant idea that I ever 
heard of it. 

,54,55. How does he appear to stand in the face of your books ? — He appears 
clear in Birdshal’s books up to 1829. 

5456. Can you give the amount in answer to that question? — Up to 1829, in 
Birdshal’s books, he appears to stand clear. I shall refer to him in Mahar’s books. 
There are two William Heneseys ; they are so in the former books. In Mahar’s 
books, 220 or 221, William Henry Henesey, jun. is stated to be gone to America 
in the year 1825, having paid within 10 s. or ios. 3 d. of tlie amount due by him. 
The other William Henesey appears to have paid the whole, except a balance of 7 s., 
up to the year 1824, in Mahar’s time. He appears to owe 1/. is. 6d. to the 
year 1829. 

5457 - The next case is that of Patrick Lyons ; as to whom it is stated, that he 
“ paid three years’ tithe in work to Mr. Vigors, who always sent him to his tithe 
agent with his bill of work, as payment for his tithe ; that he never got a receipt 
from the agent, who was shortly after called away from this to settle his accounts in 
another world ; but that when lie was dead his clerk processed Lyons for the same 
tithes, and gave up all into the hands of the next agent, who decreed the poor man, 
and made him pay it again, with costs of decree, bailiffs, &c.” Do you know any 
thing of that r I find that in April 1 820, in Mahar’s account, I am debited with 
13 s. on account of work by my order. I also find further credits to the same man 
for. different work, and turf and other things he supplied me with. So that instead 
of its being as it is stated, “ shortly preceding the death of Mahar he was entitled 
to credit for these 135.,” it appears to have been six years at least antecedent to 
the death of Mahar, to whom lie lived close, and had an opportunity of seeing how 
his accounts stood; whereas it is insinuated in the statement that Mahar died 
shortly after the period when he was entitled to credit for this sum, and that he 
had no opportunity of investigating it. 

5458 ' It was six years before he died, or thereabouts ? — Yes ; I am not certain 
it it was m 1 826, or subsequent to it, but it was about that time. 

5459 ’ Uid he ever make any complaint to you on that subject? — 1 never heard 
anything of the kind. 

5460. He never complained to you? — I have not any recollection that he did. 

^ ou these things to the discretion of your agent, you said yesterday r 
— I hat was speaking with regard to Old Leighlin ; we are now speaking of Powers- 
town, m which there were two agents, Mahar, who I found there acting as tithe 
proctor, and who was continued by me till age and infirmity rendered him inca- 
© pable 
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pable of acting ; subsequent to the year 1824; he lived about two years after that 
time. 

5462. The whole of your statements are merely from what he told you’— No- 
with regard to some of the transactions, they have come within my own knowledge’ 
and those I have answered from myself; others I have answered with or from affi’ 
davits which I have been furnished with, and I am able to investigate others from 
documents that have been returned to me in an authentic form. 

5463. What you have been just stating is from the account returned ? Yes in 

which Mahal- has debited me on this man’s account ; I cannot pretend to say further 
than that. _ It would be most extraordinary if, during a period of six years from the 
time credit appears to have been given to him, the man could have suffered six 
successive years’ tithes to have run, without ascertaining whether he got credit for 
these? 3 s. 

5464. The next statement is, “ that after his death his clerk processed Lyons for 
the same tithes, and gave up all into the hands of the next agent, who decreed the 
poor man and made him pay it again, with costs of decree, bailiff and so forth.” What 
do you know of that ? — It strikes me that the whole thing is a strange fabrication • 
for I find it is not only for this sum of 135. he has got credit in Mahar’s account 
with me, but for other payments. I am charged in his account, April 28th, 1820 
Patrick Lyons by order, 135.; 1821, May 8th, 8s. 

5465. With respect to the remainder of the charge, did you ever hear of his 
having been processed by the clerk of Mahar ?— I never heard of it, at least I have 
not any recollection of having ever heard of any such thing. 

5466. Have you reason to believe there is any foundation for it?— I have no 
reason to form a belief on the subject, except from documents before me ; and the 
statements put forth here appear to be contrary to the facts ascertained by these, 
which are the only means I have of forming a judgment. 

5467. The next charge is that of Gorman. The case is stated thus : “ I can safely 
declare on oath, that my wife and six children were sick of a fever for five months; 
my money and credit were run out ; I was still satisfied when I saw my little har- 
vest ripe. I went to the proctor to agree for my tithes, knowing the danger of 
being in his power. I stated my pitiful case, hoping that he would be more lenient, 
but to my great mortification I never found him so severe ; he thought I would give 
any sum he would ask sooner than let my family starve, but I would not give him 
his charge, it being 155. more than usual ; accordingly I set out the tithe, but my 
witness^ having died a few weeks after, the following Spring I was cited to the 
Bishop’s Court, and obliged to pass my note for 26 s. costs, together with his de- 
mand ; I had but two acres and ahalfj for which his demand was 1 /.15 s. On 
another occasion, I was processed for 1 1. 14 s. tithe, which sum I paid, and took up 
the original note, and in two yearsafter I was processed for the same debt, but having 
produced the note the suit was dropped.” Do you know anything concerning 
that case ?— With regard to the first part of it, I am enabled to state, that I was 
made acquainted with the fact of himself and his family having been in a fever. 

5468. About what time was that? — I think it is about two years ago. I do 
not know anything of the transaction here detailed beyond the fact, that Gorman 
mentioned that his family had been sick, requesting my indulgence, and promising 
payment when he received the amount of work he had engaged to finish as a stone- 
cutter in Carlow gaol. I immediately acceded to the proposal, and agreed to take 
the payments as Gorman offered. Of the tithes from 1817 to' 1 824, amounting to 
1 5^- 13^- 1 \ d., he paid by work done for me 13 /. 115. 5 d. Me owes four years’ 
tithes to 1830. I have his own receipts or bills before me, in which the account 
is stated. There is a remarkable feature attending even the form of the first order; 
it is directed to Mahar, the agent : “ I have engaged from Patrick Gorman three 
pair of stone piers, 3 l. 15 s., to be allowed in his tithes for 1817, 1S1S and 1 S 1 9'.’* 

I have embraced the entire period of my incumbency, and I show here from the 
year 1 817, in which my incumbency commenced, up to the year 1826, he has credit 
for 13/. 1 1 s. 5 <L, by work done for me, and the whole amount of tithes was but 
*5 ^ 13 s - 1 h d., a diffei - ence of 1 /. 2 s. ; so that he appears in that series of years 
to have paid by his work as a stone-cutter the whole of his tithe, with the exception 
or a trifle of 1 1 . 2 s. He expressed his thankfulness to me for the accommodation 
ot allowing him first to pay some money he owed, incurred by the illness of his family. 

assented to the proposal, and said, I must now depend on your promise ; yet 
3X4 I believe 



Kev. T/ios. Vigors. 



6 April 1832. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Rev. Thos. Vigors • 
6 April 1832. 



528 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

I believe there are now four years remaining due to me, the entire of 1828, 1829, 
1830, and 1831. The tithes of 1828 and 1829 would be 2 /. ioj. ; the balance 
appearing due is 2/. 5s., besides 1830 and 1831* _ 

5469. Can you tell if he was ever processed by you for any tithe r— I believe he 
was. I am not quite clear whether he stated to me that he had been processed at 
that time, bat I recollect I interposed, and told my proctor that he had promised to 
pay me by work. I have an impression of that kind on my mind ; I merely men- 
tioned in reply to a question whether he was processed ; I believe he was ; I am 
not certain ; I think lie told me so himself. 

5470. Did he on that occasion make any statement to you of what is now alleged, 

that your proctor was particularly severe upon him ? — I have no recollection that 
he did so at all. . . 

5471. Did your proctor, when you directed him to give him indulgence in con- 
sequence of his promise to pay, did he express an objection to do so ?— I have no 
recollection on the point ; but I am satisfied he would not do so if I had desired 
him to draw his pen and cancel the debt altogether ; he could have no motive for 
not doing so. 

5472. Did lie complain to. you of having been twice processed for the same 
debt ? — I have no recollection of that whatever ; I have a recollection of his having 
come to my house with a bill which he furnished of work, and I gave him credit 
for the amount ; I believe it is this which I hold in my hand, and with a direction 
that the amount of his bill should be allowed him, on which I or my agent paid 
him the balance ; it is struck in my own hand-writing after he furnished me 
some stone-cutter’s work. 

5473. The next case is Daniel Murphy, Curragh, whose statement in that case 
is, that he “ can swear that he noticed Mr. Vigors to take the tithe of his oats in 
kind ; counted out the same, which was left on the field till it was rotten, not being 
taken by Mr. Vigors or his proctor. Murphy understanding from the proctor that 
the tithe of the oats came to 2 s. 6 d., sold the remaining nine-tenths, which 
amounted only to 2 s. g d., which left him a balance of 3 d. He was also put to 
8 d. costs the same year, being cited for the crop, including wheat, oats, potatoes, 
and when paying the costs he wanted 1 s., for which shilling he was afterwards 
processed.” Do you know anything about that charge ? — Nothing beyond what the 
books furnish me. With with regard to the transaction, is is already in evidence, 
that my proctor has stated that he never processed any man for such a trifling 
sum. As to myself, I do not suppose that any notice was served on me personally ; 

I suppose it was served on my agent. 

5474. You have no recollection that any was personally served on you? — No ; 
nor was it the habit to do so. 

5475- Was he processed? — I have no knowledge whatever of it. 

5476. Are you at all apprised of the statement, that the oats which were set out were 
left to rot in the field ? — I am not apprised of it ; but I am aware that in a great num- 
bers of instances, after the tithe composition failed to be carried into operation, as 
I stated yesterday, there was a desire to reduce the value of the tithes of the parish, 
in order perhaps to effect it on such reduced scale, and that notices were served 
to set out the tithes. I believe on the statement of a variety of persons I then had 
occasion to employ, that there was much of fraud committed in setting out the 
tithes ; and even, as was proved in court, in some instances the tithes were 
fraudulently conveyed away ; and I should think that corn being left on the 
ground to rot must have been in consequence of my agent being convinced that 
the tithes were not fairly set • out, in such a way that he could have proved some 
fiaud in the transaction : that is, however, but a general answer. With the parti- 
cular case I am not acquainted ; I was acquainted with several cases in which facts 
of the kind were proved to have been committed. 

5477- Were you apprised of this, so as to be able to obtain from Birdshal 
any explanation of it?— I find not any notice with regard to Daniel Murphy 
Curragh in particular; I believe his name appears only for one year; and in 
kind ” t0 lfc trie 1 ' 6 is no notice whatever nor any reference to any transaction of the 

5478- How does he appear to stand in your books now?— He does not appear 
m any book till 1830. I find the entire tithe of the year is rated, without any 
observation of credit for payment, or anything with reference to it. I have searched 

the 
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the preceding books, and I cannot find any such person as Daniel Murphy ; and he Rev. Thos. Vigors . 

appears to owe the entire of the tithe of that year, 1 830, the only year in which 

I find his name entered. 6 April 1833. 

5479. What is the amount of the tithe charge ? — The tithe charge for oats, 3$., 
potatoes, 7 s. 6 ( 1 , wheat, 3 s. 6 d.; making in the whole, 1 /. 8 s. 6 cl. 

5480. The next case is that of “ Ned Curran, in the parish of Grange Litta, who 
can swear that he passed his note to Mahar, not being able to pay when demanded; 
but when the time for paying mentioned in note was expired, Curran paid the 
money, but left the note lying in Mahar’s hands ; neither did he get receipt for 
the sum paid ; but in two years after he was processed, and decreed for the amount 
of the same note again, and his horse, the only property he had, was canted for 
amount of note, costs, &c., and has been since left without one.” Do you know 
anything of that charge ? — There is not any such denomination in Powerstowa ; 
the adjoining parish is Grange Sylva, of which Mahar was also proctor; but 
I have no concern with that ; nor is there any such person, as I could discover, 
holding tithes in my parish. 

5481. The next case is “ Maurice Gehan, who states he can swear that he was 
compelled by Mahar to give him an acre of meadow, worth at least 5 1 ., for 2 1 . 1 os., 
in lieu of tithes which Mahar said were due to him ; and Gehan fearing lest he 
should be visited with Mahar 's ire, had to consent to the aforesaid agreement. But 
this was not the worst of Gehan’s case, for Mahar afterwards charged him with 8 s. 
tithe for the said acre; so that the net amount of the meadow was only 2I. 2 s. 

Gehan had also to give Mahar a heifer at his own valuation.” Do you know any 
thing of that ? — My observation on that is, that Mahar is dead, and nothing to 
explain the transaction appears in his book. 

5482. Was any complaint ever made to you on the subject ? — I have not the 
slightest recollection of any complaint. I have stated generally my firm conviction, 
the result of the recalling every thing to my recollection, that I have never had a 
complaint preferred against Mahar in any instance but one, and that was not with 
regard to my own tithes. 

5483. You know nothing whatever of this? — No. With regard to Gehan, lie 
appears to owe, for 1829 and 1830, 4 1. 4 s. 6 d., besides the tithes of 1830 and 
1831. As to the transactions with Mahar, I am altogether unacquainted with 
them ; they appear not to be matters connected with the tithes. 

5484. There is a general charge against Mahar, “ that for 24 years he always 
acted in the same manner, and has frequently compelled the poor to pay one yearls 
tithe twice ; taking from them every article of either land or property which he 
fancied, at his own valuation ; and those who refused were sure to suffer. Note, 
this Mahar had been bred up a Catholic ; but a Protestant curate, named Litta, 
lodged at his father’s, to whom he paid 10/. a year, and employed young Mahar at 
a guinea a year to carry his bible and surplice to church ; he also taught him to 
write his name, and add whole numbers. This Litta having farmed some tithes, 
employed Mahar to assist him in the collection ; and as he evinced great zeal in his 
vocation, and a disposition not to be swayed by remorse or compassion, he became 
himself, on the recommendation of Litta and Sir Nicholas Loftus, proctor or farmer 
of the tithes of the parishes of Powerstown, Grange Sylva, Paulstown, Kilmavahill, 

Dungarvin and Ballinkillen, through which he exercised his cruelties till his death.’.’ 

Do you know anything of that? — I have stated that, on my being presented to the 
parish of Powerstown in 1817, the late Sir Edward Loftus, in the warmest manner, 
recommended Mahar as a person in whose probity I might confide, and on whom 
I might X’ely as a person that would give satisfaction to the parishioners ; that he 
had been a number of years acting not only as tithe proctor, but had himself rented 
the tithe. There was a remarkable expression used by one of the family, that he 
was not only an honest man, but a person having principles and feelings beyond 
those in his situation ; he was a man of honour. 

5485* You have already stated to the Committee, that there never was a com*- 
plaint respecting any claim on your account made against Mahar, during all the 
time he acted for you ? — That is my firm conviction, and at all periods ; I have it 
on my mind that I never had a complaint produced against him, except in the 
solitary instance already stated. 

5486. There are two other cases, Maurice Gehan, and Martin Cullen, which 
relate to transactions of the same nature, alleged to be done by Mahar, making 
him pay over his tithe ; do you make the same reply as to that ? — Yes. 

3 Y 5487. With. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Rev. Thus. Vigors. 
6 April 1832. 



530 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

5487. With respect to these men, how do they appear to stand in your books- 
do they appear to have indulgence? — They appear to owe, Maurice Gehan, 3/. 
exclusive of the tithes of 1830 and 1831; and Martin Cullen appears to owe 
4 1. 4^. 6 d., independent of the tithe of 1831. 

5488. What is the annual claim against them for tithe ? — At the time Mahar 
gave up his accounts to me, Martin Cullen appears to be indebted in the sum of 
3 1. 14 s. 8 d., which was more than the amount of the tithes of the year 1824; and 
he appears to have paid in September 1825, through the hands of Mahar, 2/.; 
and he appears to have paid at a subsequent period the balance, through Sir Nicholas 
Loftus discharging the amount. As to Maurice Gehan, he appears to have owed 
5I. os. 4 Id. at the time Mahar gave up his accounts, and it has been paid off; 
the first by' cash through Mahar, September 1825, and the remainder by order of 
work ; both those entries are in my own hand. Mahar’s accounts ai’e closed in 
1824; and he appears to have had till September or October 1825 to pay off the 
arrears. 

5489. It would seem from that as if they had settled in account? — The entry 
places the amount to their credit, as the payment has come through the hands of 
Mahar. 

5490. Neither of these men have made any complaint to you respecting those 
charges ? — I have no idea of anything of the kind. 

5491. You have told the Committee the character of Mahar ; what was the cha- 
racter of Rainsford, the man who is employed by you in the other parish? — He is 
a man who stands high in character in every inspect ; he is a man of principle and 
strict probity. 

5492. Have you had any complaint against him from the people, for exaction or 
oppression? — I have no idea of having had any complaint on account of his conduct in 
the management of my tithes ; on the contrary, I believe he is esteemed among the 
people who have dealt with him generally ; he is a shopkeeper in the town, and 
I believe a great number of the parishioners of Louchlan have been in the habit of 
dealing with him. Independently of that genex-al statement as to the character of 
Rainsford, I had special ground of forming my opinion, and I have never had cause 
to change it. 

5493 * You have stated the origin of the disturbance and opposition to the tithes in 
Old Leighliu ; what is the origin of it in Powerstown ? — I am furnished with docu- 
ments, which will show that there was a disposition on the part of the parishioners, 
after the harvest of 1 830, to have entered most cheerfully and readily into an agree- 
ment with me for their tithes ; I had found that the principal rate-payers were not 
disposed to carry the tithe composition into effect, and I was desirous of being re- 
lieved from collision with my parishioners on any terms on which I might reasonably 
have effected a general agreement. I proposed through my agent to grant leases 
for seven years to as many as were disposed to take their tithes on any reasonable 
terms ; I have not only the general abstract, but the book of 1 830, which will show 
the engagements that were entered into, opposite to the sums stated as the amount 
of valuation, whereby may be seen what were the sums I would have sacrificed, and 
engagements were actually entered into by 97 tithe-payers, out of 1 1 7, whose tithes 
amounted to 1 l. per annum, or more, when these were suddenly interrupted, at 
a moment that the whole parish was disposed and anxious to have these agreements 
ratified. 

5494 - You are asked as to the origin of the circumstances that led to that ? — It 
•originated from the same source as the opposition that had commenced in the adjoin- 
ing parish of Graigue, and from that I was going on to show that it did not arise 
from any indisposition on the part of the parishioners ; on the contrary, that they 
were disposed to meet me on terms which we were mutually ready to enter into. 

am in possession of documents from a resident magistrate, an influential person, 
having opportunities of being well acquainted with all the proceedings of that district, 
but especially of that parish, showing that it did not originate from anything of 
opposition or sense of oppression towards the incumbent on the part of the parish- 
ioners ; on the contrary, he states that the great opposition was against the parishes 
under composition, for that they were afraid of being tied for 21 years. 

5495 - Have you the documents there ?— Yes. 

5496. What are they ? Original letters ; and I had also a personal communica- 
tion with the gentleman but a few days previous to the outbreaking of the business 
m the adjoining neighbourhood. 

5497. What 
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5497. What was the origin of this ; from what you received from this magistrate, Rev. Tkos. Vigors. 

the real grounds of this resistance ? — It does not state the origin, but it shows what 

was the conviction on the mind of the magistrate with regard to the feelings of the 6 April 1832, 

parishioners in my parish. His observation on this parish is, “ You are likely to 

receive your tithes on better terms than your neighbours.” 

5498. What was the cause of it ? — The specific cause assigned to me, and verified 
by affidavit, was, that at the house of a principal Roman-catholic parishioner, who 
bad told my curate (Mr. Lloyd,) that lie was ready to pay his tithe if his receipt was 
sent in from me, I gave it in on the application of my curate. This parishioner said, 
on my receipt being presented to him, “ It is not now in my power to pay 
it; there was a station held at my house a few days ago, and we were laid under 
a positive injunction not to pay any tithe.” This was stated to my curate, who 
made an affidavit of the fact. 

5499. Did you see the affidavit? — I did ; I had it in my possession. Not ex- 
pecting to have been called over myself, I gave it among other documents, to be laid 
before the Tithe Committee. 

5500. What was the name of the person making the affidavit? — The Rev. 

Robert Lloyd. 

5501. Does he mention the name of the priest or person who informed him? — 

Yes, I think he does mention the name of the priest, but I am not positive of it, 
though I think he does. 

5502. You do not know the person who made the assertion originally? — I know 
him perfectly ; I have had a personal communication with him since he said he could 
not pay ; they were all laid under a positive prohibition from the payment of tithe ; 
but he said, “ Let not Mr. Vigors be uneasy or put himself to trouble with regard to 
me ; whenever he compels any man to pay, I will be the second man to pay him.” 

In the course of the ensuing summer, about five or six of the parishioners, apprehen- 
sive, as 1 understood, that I should have filed a bill under the direction of the 
Attorney-General, this man, who had proposed to pay his tithe, sent me word 
if I would go over he would pay me. I did so. I asked him, “ How do you 
venture to pay me now ?” He said, “ I have got leave, Sir ; but ask me no ques- 
tions.” That was the answer which was given to myself. 

5503. This was at the time it was apprehended you would proceed to file a bill 
against the parishioners and put them to cost ? — I was told it was understood that 
I was preparing it. 

5504. That brought them into pay? — It brought in five or six of the most 
solvent men in the parish, who I understand were apprehensive they would be re- 
sponsible for the costs ; they were advised they would lay against any one or more 
of them. 

5505. This particular Roman-catholic parishioner told you he had got leave, and 
not to ask him more ? — Yes. 

5506. Then your opinion, founded upon that, is, that if effective proceedings 
had been taken against these parishioners, it would have brought them to pay ? — 

At an early period I believe it would ; but there were two motives to induce 
me to suspend them ; one was, I still hoped some legislative enactment would 
have taken place by which the matter would have been adjusted ; the other, that 
I thought it better to let the second year run on, that in case I should be compelled 
to have recourse to such measures, I could have recovered the amount for two 
years at less expense by including both in the same proceedings. 

5507. It was the dread of the Chancery suit, and not of the priest, that made 
him come in? — Not with regard to that person; having an incumbency agree- 
ment, he could not have been included in the bill ; it would only have lain against 
those who had not entered into an agreement ; he had a regular lease from me 
during my incumbency. 

5508. The dread of a Chancery suit induced the rest? — I believe so. I had 
authorized my agent, through Sir Nicholas Loftus, previous to the hurling breaking 
out in the parish of Powerstown, to make an abatement of one-fifth in those pay- 
ments so promised to me, if it might have been a means of preventing the system 
irom spreading into my parish. 

55 ° 9 ’ Was that communicated to the parishioners? — Yes ; in the letter I hold 
m my hand, the writer regrets they were not inclined to accept my offer of an 
abatement of one-fifth ; they would not pay me more than 200/. a year. 

3Y2 5510. What 



rinted image digitised by the University of Southampton Library Digitisation Unit 



532 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

Rev. Thos. Vigors. 5510. What was the amount of the agreements that had been made? — About 

400/.; but shortly after this, on the 28th of December, a vast concourse of persons 

6 April 1832. went t0 m y glebe-house at Powerstown ; my curate was there (I speak from his 
affidavit) ; having seen my curate, they said they came there to put down tithes • 
that the abolition of tithes was what they wanted, not a reduction ; that was 
part of his affidavit, which has, I believe, been given in evidence. With regard 
to the subject of these complaints that have been got up, I was also informed 
there were notices, or a requisition to the parishioners to come in and make an 
account of the grievances, or acts of severity or oppression throughout the parish • 
and lately I was informed by an individual who desired me not to mention his 
name, that he said, in allusion to charges said by a Roman-catholic priest to have 
been preferred against me, as if they lay against myself, that surely if there were 
such, it was not against the incumbent, it must be against his agents, they would 
be the persons to complain of, if there were any acts of severity. “ Well,” said 
the priest, “ it may be so ; I have myself put Mahar into his coffin ; I have nailed 
him down 5 and I have put some nails in yours too.” He mentioned the name. 
It appears these grievances were sent in, being thus got up. 

5511. It has been insinuated, in part of this evidence, that your absence was a 
cause of complaint; what was the occasion, was your absence more than occasional? 
— I have been obliged to obtain a license to reside out of my parish, founded on 
the opinion of medical persons and verified on oath, that the situation was unfit and 
unsafe for Mrs. Vigors, on account of an extremely delicate constitution, and much 
impaired by frequent and severe illnesses. I have an affidavit of one of these 
medical men. 

5512. Was that license granted on the affidavit? — Yes; founded on the affi- 
davit. 

55 h 3 - From what distance do you reside from your parish ?— About seven miles. 
With regard to grievances, in the case of the opposition at Old Leighlin, I must 
beg leave to refer to two or three expressions by some of the Roman-catholic 
parishioners, with reference to the seizure of a cow, which was made the subject of 
one of the complaints. The observation of a principal parishioner of Old Leighlin 
was, “ Sir, don’t think it was Andy M‘ Donald’s cow ever occasioned this that 
was one of the charges of complaint. Another stated that he would pay his land- 
lord for me ; but at another time said to me, “ We dare not pay you, Sir ; the 
priest won’t let us, and bishop won’t let us.” I stated further, that I had a copy 
of a note which I had written upon the subject of my offer with regard to entering 
into composition with the parishioners of Powerstown ; it is this : “ In communi- 
cating the purport of my note of the 6th inst. to the parishioners, I would add, that 
if they are disposed to investigate the value of the tithes in order to come to a fair 
and reasonable adjustment, on their having ascertained such value to the satisfaction 
of any two or more competent persons mutually appointed, the accounts, with every 
proof they may require, shall be submitted, and whatever proposal the parishioners 
may make shall be forwarded for the bishop’s consent; or if previous to a vestry, 
approval, or the expression of his sentiments thereon.” That was after 
I railed in effecting a composition in the first instance. 



Alexander Dunlop , Esquire, called in ; and Examined. 

Alex. Dunlop , Esq. 5514. ARE you an Advocate in Scotland ? — I am. 

1 ^t T^° U ^ V . e sorae acquaintance with the law of tithes iu Scotland, have you 
not .-'—I have paid some attention to it. 

5 ^' W° u ld you inform the Committee to whom the tithes generally pertained, 
and how they were levied prior to the Reformation ?— Prior to the Reformation, the 
tithes ot the greater number of the parishes of Scotland were appropriated to the 
is 1 P s > c ia P eis i and religious establishments. Out of about 1,000 parsonages in 
•°/\ ’ T j iei e . v J ere > at the period of the Reformation, only 262 not so appro- 
nf 1 ? tl h6S ° f | C0 j! aild ’ therefore, were chiefly levied by the bishops, and 
the nirp with la P r ei ? an< ^ re ^g lou s houses, they being under an obligation to supply 
Z T ICe ', This was done occasionally by vicars, but most 

tithes n ? em ^f rs chapter or. religious houses themselves. The 

had alTn v ! “• m ° thei ’ < : ountnes - I may add, that the clergy of Scotland 
had also very extensive possessions m laud. Sir George M‘Kenzie estimates the 
© tithes 
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tithes and the rents of their lands together to have been about one-half of the 
whole rental of the kingdom. 

5517. What change was produced by the Reformation ?— On the Reformation 
most of the beneficiaries were allowed to remain in possession of their benefices 
during their lives ; as these fell vacant by death or otherwise, the Crown assuming 
that all the church property fell to the Crown jure corona, in consequence of the 
abolition of the Roman-catholic religion and the overthrow of the Popish church 
conferred the benefices on the courtiers and persons of influence ; first of all by 
gifts in commendam ; and then the commendators, as they were called, o-eneralh 
had sufficient influence to procure grants from the Crown, erecting the benefices 
into temporal lordships, including therein the tithes of the churches which had been 
appropriated to the benefices erected. These grantees were termed “ Lords of 
Erection,” or with reference to the tithes, “ Titulars and in this way came into 
the place of the former ecclesiastical beneficiaries. 

5518 They became impropriators?— Yes; they however drew the tithes sub- 
ject to the same burthen, and the grants were made to them subject to the same 
condition under which the bishops and religious establishments had held them, of 
supplying the churches, which had been appropriated to the benefices, with minis- 
ters to serve the cure. This condition was very insufficiently fulfilled, and the re- 
formed clergy were exceedingly ill-provided for. In the year 1587, upon King James 
the 6th attaining majority, an Act was passed, annexing the whole property of the 
Church to the Crown, with the exception of the tithes, and certain erected lordships 
specially enumerated. Still, notwithstanding that Act of Annexation, Kino- James 
continued to grant to his favourites and to persons of influence in Scotland, °the re- 
maining church lands and benefices, as if there had been no annexation, and 
without obtaining a dissolution in Parliament. In the meantime, the. clero-y, as 
I have stated, were very ill-provided for. The reformers made repeated applications 
to Parliament (composed now in great part of persons standing in the place of and 
possessing the property previously belonging to the great beneficiaries) for restora- 
tion of the church property, for the purpose of supporting the ministers of the 
reformed religion, establishing schools and universities, building and keeping up 
churches, and the relief of the poor, but without success. In 1561, however, they 
obtained an act of council, authorizing the third of the annual proceeds of all the 
benefices, whether rents of lands or tithes, to be uplifted by collectors appointed by 
the Queen (Mary), and commissioners were nominated to modify to each clergyman 
a certain stipend out of these “ thirds of benefices.” The stipends modified at 
this time in few cases exceeded 300 marks Scots, or about 16 £ sterling, and the 
greater number were only 100 marks. The stipends modified to the whole parochial 
clergy out of this fund, was for the first year 24,231/. 17 s. 6 d. Scots, or 
2,019 A 6 s. 6 d. sterling. From what I have stated, it will be understood that the 
whole of the “ thirds” were not appropriated to the clergy, but only a provision out 
of the “ thirds,” the rest was bestowed in pensions to people about the court*, or 
was discharged by the Queen in favour of those by whom it was payable. This 
state of matters continued till the regency of Murray, who had an Act passed in 
the year 1567, c. 10, which recognized in principle the right of the clergy to the 
tithes, and authorized the whole “ thirds of benefices ” to be applied to their sup- 
port. The Act narrates, that “ ministers had long been defrauded of their stipends 
swa (so) that they are becummin in great poverty and necessity ; ” and enacts, “ that 
the haill thirds of the haill benefices of this realmc sail now instantlie and in all 
times to cum, first be payed to the ministers, ay and quhil (until) the kirk comes to 
the full possession of their proper patrimonie, whilk is the teinds.” The clergy were 
by this statute allowed to appoint their own collector, but it is doubtful how far the 
Act really took effect ; and they appear to have continued in the same destitute con- 
dition as before. In the year 1 573, the Regent Morton persuaded them to give up 
their right of collecting the thirds, on the promise of increasing their stipends. 
J. he thirds were thereafter uplifted by collectors appointed by the Crown, but 
Morton did not fulfil his promise, and the stipends of the clergy were not increased. 

In 1592, the Presbyterian form of Church government, which had been adopted 
lmipediately after the Reformation, but without having received the sanction of the 
civil power, was recognized and confirmed by the Legislature. In 1 606, Episcopacy 
was established, but no alteration was made in regard to the stipends, except that the 
ishops now acquired the benefices which had formerly belonged to their predecessors 
0 the Roman-catholic Church, and thereby occasioned a diminution of the. fund 
out of which the parochial clergy were maintained. In the year 1617, a change 
3 Y 3 was 
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* David Rizzio had 
a pension of 1 50 
francs out of this 
fund. 
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was made to this effect, that whereas previously, the ministers of parishes were pro- 
vided out of the general fund of “ thirds,” collected as I have mentioned, com- 
missioners were now appointed to modify stipends to them out of the tithes of their 
respective parishes, and stipends were accordingly modified to each clergyman out 
of the tithes of his own parish. The commissioners had also power to fix the 
amount of the stipend, increasing it when they saw proper, within certain limits ; 
the maximum being 800 marks (44 1 9 5 - sterling), and the minimum being 500 
marks, (27 l. 15 6 l d. sterling.) The mark is 13 s. 4 cl. Scotch, which is 1 s. 1 d. 

and a third English. The stipends were paid out of the tithes by the titulars (im- 
propriators), or by their tacksmen (holders of tacks or leases of the tithes from the 
titulars) : when it was laid on the tacksman, he got a prorogation of his lease as 
a compensation for the burden imposed on him, 

5519. What do you mean by a prorogation of the lease ? — It means an extension 
of the period of endurance of the tack or lease. Suppose a man had a lease of tithes 
for 1 00 vears, and a sum in addition to the subsisting stipend was assigned to the 
clergyman out of the tithes payable to this tacksman, he was obliged to pay the cler- 
gyman the sum so modified by the commissioners, and as a compensation for this 
deduction from the amount of tithes payable to him as tacksman, his lease was pro- 
longed by the commissioners for 100 years more. 

5520. That is the lease of the tithes? — Yes. This, then, was the state of matters 
at the accession of Charles the 1st. The whole of the tithes (with the exception of 
those payable to the bishops and the incumbents in a few small parsonages, the 
ministers of which were not stipendiary, but had right to the benefice itself,) belonged 
to the titulars or lay impropriators. These lay impropriators, or their tacksmen, 
levied the tithes from the cultivators of the land, and paid to the clergymen of the 
respective parishes the sums which had been allotted to them by the commissioners, 
never exceeding, as I have mentioned, 44/., nor being less than 27/. The clergy- 
men had now become merely stipendiary ministers, and the titulars had come into 
the place of the great beneficiaries of the Roman- catholic Church ; and except that 
the titulars were laymen, the state of matters, so far as regarded tithes, was nearly 
the same as that which had place before the Reformation. The tenantry suffered 
much hardship from the mode of levying the tithes ; and in the first book of 
discipline, the framers of it state that they understand, “that some gentlemen are now 
more rigorous in exacting the tithes and other duties paid before to the church, than 
ever the papists were ; and so the tyranny of priests is turned into the tyranny of 
of lords or lairds.” If the Committee will allow me, I shall read a passage from 
the Declaration of King Charles the 1st, published in 1639, expressing his sense of 
the injury suffered by the mode of levying tithes subsisting at this time. 

5521. That is a passage to point out the oppression of suffering them to be taken 
in kind? — The grievance ; yes. He goes on to state: “We having daily heard 
the grievous complaints of many of our subjects of that kingdom of all sorts, 
especially of the gentrie and their farmers who paid their tythes to the nobilitie, or 
such others whom they in that kingdom called Lords of the Erection or Lay 
Patrons, here in England we call Impropriators ; how that in the leading or 
gathering of their tythes, these lords and lay patrons did use and practise the uttermost 
of that severitie which the law alloweth them ; how they would not gather their 
tythes when the owners of the corne desired them, but when it pleased themselves, 
by which means the owners, by the unseasonableness of the weather, were many 
times damnified to the losse of their whole stocke, or most part of it (the law of 
that kingdome being in that point so strict as no owner may carrie away their nine 
parts, or any part of them, until the proprietarie of the tythes have set out his tenth 
part); as likewise understanding at the same time the deplorable state of the 
ministers of that our kingdome in point of maintenance, how that they receive no 
tythes in their parishes, but some poore pittance, either by way of a stipendarie 
benevolence, or else some mean allowance from these lords of erections or lay patrons, 
unworthie of the ministers of the Gospel, and which exposed them to all manner of 
contempt, and a base dependence upon their patrons ; Wee, at the instance and 
humble petition not of a few, but of the whole clergy, and with them of the whole 
payers of tythes of that kingdome, begun to take three things into our serious 
consideration : First, the wretched state of the clergie, for want of maintenance ; 
next, the hard usage and great oppression of all the laitie that payed tythes, from 
the owners of them ; thirdly, a very important point of state, viz. that it was not fit 
that such a considerable part of our subjects as all the ministers, who have power 
over the consciences of the rest, and all the payers of tythes, who are the farre greatest 

part 
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part of the kingdome, shall have their dependence upon the nobilitie or other lay patrons, 
the one for their livelihood and maintenance, the other not only for fear of havino- 
their cornes lost or endangered for not carrying them in due season, which was by 
the law in the power of these owners of the tythes, which power they were sure they 
should exercise upon them, if they should at any time displease them, or not adhere to 
them upon all occasions good or bad, but likewise because these lords, owners of the 
tythes, and also of the abbey lands, were likewise for the most part superiours to those 
who payed them, but were so altogether to those who held the abbey lands of them by 
way of vassiladge, and so by their very tenui’es were to performe all service and at- 
tendance to those lords their superiours, whensoever they shall require it of them.” 
Immediately on King Charles succeeding to the throne, he executed a revocation of 
all the prior grants by his father of church lands and benefices generally ; and he 
further raised a suit in the court of session, to have them set aside as invalid in 
point of law, chiefly in respect of a great proportion of the rents having been made 
after the Act of Annexation, and without a previous dissolution. This created so 
much discontent among the lords of erection and grantees of church property, that 
the King deemed it necessary to relax somewhat in his pretensions. He therefore, 
in 1627, appointed commissioners to confer with them, and endeavour to make 
some compromise, and in order to gain the support of the gentry and peasantry 
who paid the tithe, he now brought forward as part of his plan a proposal, which had 
been originally suggested by the early reformers, for commuting the tithes into 
a fixed permanent payment, and for enabling all proprietors to purchase the right 
to the tithes of their own lands at a certain rate, from the titulars or lay impro- 
priators. After some discussion, an arrangement was entered into, whereby it was 
agreed that the King should abandon his proceedings for complete restitution to the 
Crown of all the church property, and that the lay impropriators should resign in 
his favour all the superiorities of the church lands, and should allow him an annuity 
out of the tithes ; and further, that the tithes should be made liable to be valued 
and commuted into a fixed rate, and to be purchased by the heritors or proprietors 
of the land, the rates to be fixed by the King himself. In order to carry this into 
execution, submissions (arbitrations) were executed by the principal parties in- 
terested, viz. the lords of erection, the bishops and principal clergy, by several of 
the tacksmen, and by the royal burghs, for their respective rights of tithes, referring 
the matters above-mentioned to the decision of his Majesty. This was in 1628, 
and in 1629 the King issued certain decreets arbitral, by which he determined the 
points referred to him. The principal matter he had to determine was the mode 
of valuing the tithe, and so commuting it into a fixed payment ; and as to this 
he declared, that when the tithe had been in use to be drawn separately, proof 
should be taken of the amount of it, by commissioners appointed for that and other 
purposes connected with the measure ; that from the amount so ascertained, there 
should be deducted one-fifth, “ which,” the decree bears, “ Wee, out of our fatherly 
and royal care for the well of our said kingdom, ordaine to be deduced off the said 
teinds severally valued, as said is for the ease and comfort of our subjects,” and that 
the amount subject to this deduction, afterwards known by the name of the King’s 
Ease, should be fixed as the tithe in all time to come. As it often happened, how- 
ever, (as for instance, where a person had a lease of tithes of his own lands) that 
the tithes were not in use to be drawn, his Majesty, to provide for that, declared 
that in such case the tithes should be held to be one-fifth of the constant rent of the 
land, including stock and teind. The landlord’s pai’t was called the stock, and the 
titular’s part was the teind. Then as to the rate at which the heritors or pi-oprietors 
were to be allowed to purchase the right to the tithes of their own lands, his 
Majesty ' determined that every heritor should be entitled to purchase from the 
titular or lay impropriator the right to his own tithes at nine years’ purchase, of the 
yearly amount as valued by the commissioners ; the tacksman, where the tithes were 
let on lease, being entitled to a proportion of the price, corresponding to the value 
of his unexpired lease. The tithe to be purchased by the heritor was of course only 
that payable to the titular, the stipend modified out of it to the minister being excluded, 
la like mannner tithes payable to bishops, though they might be valued, could not 
be purchased by the heritor, who continued to pay to the bishop the amount at 
which the tithe had been valued and commuted. 

5522. Was that value perpetual? — Yes, perpetual. When the commissioners 
had ascertained the yearly value of the tithe of a particular estate, either by proof 
of the amount when in use to be drawn, or by taking one-fifth of the rent when not 
in use to be drawn, or by admission of the parties interested, a judgment was pro- 
3 Y 4 nounced 
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AUk. Dunlop, Esq. nounced by them fixing it as the tithe of that estate, generally estimated in grain, 

but sometimes in money, or partly in money and partly in grain ; and the amount 

6 April 1832. s0 fi xe( i fiy the commissioners, remains to this day the tithe of such estate, neither 
subject to diminution on the one hand, although the whole property had been im- 
mediately turned into pasture, nor to increase on the other’, although the pro- 
duce and rental may have increased a hundred fold since the period of valuation. 
Those decreets arbitral were ratified in the year 1633 (by Acts, c. 17 and 19), and 
I think it will not be unpleasing to the Committee to bear the preamble of the 
latter of these statutes, as showing the sense entertained of the importance and 
excellence of the system which had been adopted. It sets forth as follows : “ For 
so much as our Sovereign Lord, immediately after his happy attaining to the Crowne 
of this his ancient and native kingdome, did out of his royal and fatherly care to 
the publique good thereof, give forth his Royal Declaration anent the reforming of 
the abuses used in leading of teinds, and for provision and maintenance of kirks and 
other pious uses forth of the said teinds ; and also for restoring the Crown to the 
superiorities of whatsoever benefices and temporalities thereof erected in temporal 
livings, and against other prejudices and detriments done to the Crown mentioned 
in the said declaration ; and albeit his Majesty hath been still urging and following 
the performance of the particulars foresaid these five yeai-s bygone or thereabout, 
by commission direct by his Majestie under his great seale to that effect, wherein 
there hath been good progress made, yet the same could not take a full end without 
the authority of a Parliament ; like as his Majestie out of his earnest and tender 
affection to the publique good of this his native kingdome, and for advancing the 
said great and glorious works intended by his Majestie as said is, hath taken the 
pains to come hither in his royal person, where his Majestie being present in solemn 
Parliament with his three Estates of his said ancient kingdome, have resolved and 
concluded upon the particular Acts and Statutes after following tending to the 
publique good, peace, ease and comfort of his said kingdome and subjects thereof.” 
These proceedings appear to have given much satisfaction to the smaller landed 
proprietors and to the clergy, whose stipends were generally augmented by the com- 
missioners ; and with reference to this, King Charles, in the Declaration from which 
I read a passage, observes as follows : “ The owmers of lands and ministers were 
indeed so really satisfied, that the former with all thankfulnesse acknowledged us 
for their deliverer from an intolerable bondage under which they and their ances- 
tors, ever since the reformation of religion, grievously groaned ; the latter with 
infinite expressions of joy and gratitude did celebrate us as the very father and 
founder of their several churches.” The titulars and lords of erections, on the 
other hand, were greatly irritated at these measures, and in order to excite the 
people against them, they gave out that his Majesty’s object was to resume the 
church property for the purpose of re-establishing the Roman-catholic Church, 
and in this way aided in precipitating the civil war. The measures regarding tithes 
were, however, followed out by the Estates under Cromwell, and the law remains 
to the present day, as settled by the decreets arbitral of King Charles two cen- 
turies ago. 

5523. Do you know what was the rate of the purchase of land at that time ? — 
I do not. Nine years’ purchase is however generally considered to have been 
a fair rate for tithe, though this is doubted by some. King Charles himself, in his- 
Declaration, observes, with reference to the impropriators, “ that according to the 
rates of purchasing in that our kingdome for their tithes, they were satisfied to the 
uttermost farthing.” 

5524» What provision was made in the valuation of the tithe for any future- 
increase ; was it a fixed rate?-— A fixed rate ; no provision was made for an increase, 
when the proprietor availed himself of the privilege of having the tithes valued. So 
long, however, as the tithe of a property remained unvalued, it of course increased, 
with the produce and rental of the land until fixed by valuation. 

• , 6 a ^l , tithes . applicable to the support of the ministers? — The whole 

tithe of each parish is liable to be taken for the support of the minister of that 
parish ; it is not, however, all at present appropriated to this purpose. Under the 
commissions I .have mentioned, which have been repeatedly renewed, and the last 
ot which established a permanent court, consisting of the judges of the court of 
session, and commonly called the Teind Court, the tithes of the greater part of 
the land in Scotland have been gradually valued, and the right to them purchased 
by each proprietor : they were not all valued at once. The original commis- 
sioners were appointed with power to name sub- commissioners, and before them 

suits 
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suits for valuation of the tithe were instituted, either at the instance of the 
proprietor of the land the tithe of which was sought to be valued, the titular to 
whom it was payable, or the minister of the parish ; or sometimes at the instance 
of an officer called a procurator, appointed for each presbytery. There are still 
however, considerable portions of land in Scotland the tithe of which is unvalued • 
but I believe that in these instances the proprietors have rights either heritable or of 
lease to their own tithes ; so that so far as I am aware, there is no such thing in 
Scotland as the levying of the ipsa corpora of tithe, except in one or two places in 
regard to certain tithes of fish. 

5526. How is the provision for the maintenance of the clergy regulated ? — It is 
provided for by an allocation to the minister of each parish out of tne tithes of 
his parish. The commissioners who were empowered to value the tithes were also 
authorized to modify a certain amount for the maintenance of the clergyman of 
each parish. They accordingly did fix a certain amount of the tithe as the stipend 
payable to the clergyman, and the heritor, as already mentioned, was not entitled 
to purchase this. 

5527. By whom is that stipend paid ? — By the proprietors of the land. 

552S. Who have purchased the tithe ? — Whether they have purchased it or not; 
the tithe of their land is liable to be allocated to the minister, and when so allocated, 
it is paid to him by them. The fact of a proprietor having purchased the right to- 
the tithe of his land, does not protect him from having it at some period appro- 
priated to the clergyman, though it affects the order in which it may be ap- 
propriated. 

5529. Is the clergyman’s stipend of a fixed amount ? — It is ; it was generally, 
though not universally, fixed in grain ; and by a late statute (48 Geo. 3, c. 138),- 
all stipends augmented after the passing of the Act must be wholly modified in- 
grain, although previously fixed in money, unless in certain special circumstances. 
It is not, however, paid in grain, but by a conversion according to the fiars’ prices, 
which are struck in every county in Scotland. 

553°- What sort of amount is it on an average ? — I suppose, in general, it runs 
between 130/. and 350/. per annum ; and I believe the average to be about 200/. 
per annum, exclusive of the value of the manse and glebe. The tithe of some 
parishes is in reality less than 150/., but the stipend is made up by government to- 
that amount. 

5531. Are there any which are more than 350 /.? — There are a few rural 
parishes having larger stipends, and there are others adjacent to towns in which the- 
amount received by the minister is considerably greater, in consequence of the- 
glebe having been feued out for building. 

5532. Have the clergy glebe land? — Every minister, except those of royal 

burghs, having no landward district attached, is entitled to a glebe of at least four 
acres of arable land, or an equivalent in pasture land, together with grass for a horse 
and two cows, wherever there are in the parish pasture lands formerly belonging to* 
the church. , 

5533- And a house ? — Yes ; the house, or manse as it is called, is kept up by 
the heritors. 

5534- Are they required to give constant residence? — Yes. 

5535- You say their income is fixed by the price of corn? — The stipends 
modified prior to the 48 Geo. 3, c. 138, were not always fixed wholly in corn, but 
sometimes partly in money. All stipends modified since that Act passed are fixed 
wholly in grain. 

5536. You said it was converted into money ? — It is always paid in money. 

5537- Is the sum ever altered ? — Yes ; it is from time to time augmented. 

5538- Explain the system upon which the augmentation takes place ? — The ori- 
ginal commissioners fixed the stipend at a certain amount, and the clergyman is 
entitled at different periods, which are now limited to every 20 years, to bring 
what is called a process of augmentation before the commissioners of teinds, to 
which he calls as parties the titular and proprietors of land, and concludes for an 
increase of stipend out of the tithes still remaining unappropriated to this purpose. 
In this suit the court, judging generally from the size and rental of the parish, the 
amount of tithe unexhausted, the extent of duty, the expense of living, and other 
circumstances, augment the stipend payable to him out of the tithes still unex- 
hausted and in possession of the titular, or of the proprietors who have bought 
their tithes from the titular. The stipend is then apportioned over the lands of 
the parish in a suit called a process of locality, and it is allocated in a certain order, 

3 Z the 
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the tithes of some lands being liable to be taken before those of others. Tithes 
payable to the titular are first allotted ; when these are exhausted, tithes payable 
to the tacksmen, to whom the titular may have granted leases, are next taken ; then 
those of lands the proprietors of which have purchased the right to them ; and 
finally, the tithes which belonged to the bishops during the subsistence of epis- 
copacy, and which are now vested in the Crown, and tithes appropriated to univer- 
sities and hospitals. 

5539* Does that court estimate the price at which the commutation or payment 
of the grain stipend shall be made ? — The rate of conversion is now fixed (by statute 
48 Geo. 3, c. 138), to be according to the annual fiars’ prices of the county in which 
the parish is situated. 

5540. Does the court fix the income to the respective clergymen ? — The court 
fixes the income. 

5.541. So that it may vary? — So that it may be increased from time to time 
while there are any unexhausted teinds in the parish wherewith the stipend may 
be augmented. Thus if a clergyman have got an augmentation 20 years ago, his 
stipend may then have been fixed at 15 chalders of grain, and if he now brino- 
a new process of augmentation, the court may think, under all the circumstances 5 
such as the expense of living, the extent of the parish, and there being a large 
amount of tithe unexhausted, that he ought to have three chalders more, making 
his whole stipend 18 chalders. This amount is accordingly allocated or apportioned 
over the whole proprietors of the parish, first exhausting what tithe is payable to 
the titular, or his tacksman ; then it is distributed over the proprietors of the parish 
who have obtained right to the tithes of their own lands, each paying in proportion 
to the amount of the whole tithe of his property as it has been valued ; one-fifth 
of his rental being assumed as the amount of the tithe, if it have not yet been 
valued. 

5542. Could the court reduce this number of chalders? — The court make no 
reduction of stipend once awarded, provided it do not exceed the amount of the 
tithe. 



5543* Is 110 compensation then made to the landholder from whom is taken that 
tithe which he has purchased? — No ; he is understood to have acquired it subject 
to the inherent quality which we hold to belong to all tithe, of being liable to be 
appropriated to the support of the minister of the parish. 

5544- That is the principle of your law ? — Yes. The titular came into the place 
of the great beneficiaries, who were bound to supply with ministers the churches 
appropriated to their benefices, and possessed the tithes subject to the same condi- 
tion ; and the landholder, when he purchases from the titular, in the same way 
acquires a property subject to the burthen of maintaining religious worship at the 
parish church, and the commissioners of teinds have a power to allocate as much 
of that as they deem reasonable towards the support of the clergyman. It is 
a principle of our law, that the tithe of each parish is inherently subject to the 
buithen of supporting the minister of that parish, and when a person purchases it, 
he does so knowing the quality of the property, and of course we consider that there 
is no hardship in ultimately resuming it for the support of the minister. 

5545; Are the parishes in Scotland nearly of an equality, in point of extent and 
population, or do they vary ?— They vary a good deal. 

5546- Could you give an account or estimate of the population ? — I fear I could; 
Hot with accuracy. 

5547- Is there one clergyman in each parish ? — Yes ; and when the parish is very 
large, there are what we call chapels of ease, with ordained ministers, who have 
nowever no seat in the church courts, and no part of the tithe can be allocated 
towards their support. They are maintained generally out of the seat rents of the 

P e > or y private contributions, certain individuals always becoming bound to 
chapel^ 00 6 S ^ en ^’ k e ^ ore the church courts will authorize the erection of the 

of t I' ere are tithes applicable to other purposes than the support 

the nrmriiln 1 v7 are S ° a PP^ ca ble to other purposes, that the titulars and- 
the elpTOvmnn Ii ° ave P urc ^ ase< I them so long are not allocated to the support of 
clero-v f ' sm!1 ii 1C ^ ? se them as their own property ; and besides the support of the 

cSn ri W n IS l lways modified out of the tithes for communion elements, 

Tnd nXv! nr! aS0 u Ve h r en a PP ro P riate < 1 to the support of universities and hospitals, 
of al X" Pay f b o f° U1 ' cler gymen called Deans of the Chapel Royal, who alone 

all the clergy of Scotland, are possessed of what may be considered analogous to 

benefices 
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benefices not of cure ; but the tithe so appropriated is still subject to be resumed Alex. Dunlop, Esq. 

when required for the support of the minister of the parish, in which the lands 

out of which they may be payable lie. 6 April 1832. 

5549. The titulars are lay impropriators as in England, with this difference, that 
the lay impropriator is not liable to pay anything to the support of the clergyman ; 
but in Scotland, the titular is liable to have a call made upon him for the support of 
the clergyman ? — I am of course ignorant of the obligations on lay impropriators in 
England, but in Scotland he is so liable to the extent of his tithes. 

5550. That will depend on the discretion of the court of teinds ? —The court 
has a discretionary power in fixing the amount of stipend to be allotted to the 
minister. 

5551. If this is raised or augmented while the price of corn is low, should the 
price of corn become high, would it be reduced? — No, it is never reduced. It 
may happen, however, in regard to individual proprietors whose tithes have been 
valued in money, and converted into grain in a process of augmentation and 
locality when the price of grain is low, that when the price of grain rises, as they 
must pay the minister according to the annual fiar prices, the sum payable by them 
may exceed the valued tithe of their lands. In such case, the proprietor is entitled 
to surrender the tithe of the land to the minister, who therefore can only draw the 
valued amount, but who is entitled to have any deficiency thence arising made up 
out of the unexhausted tithe of the other proprietors. 

5552. How is the sum collected? — The landlords pay it to the minister. 

5553* You could not tell how much the tithe might be in the pound on the 

rent ? — It varies exceedingly. If the tithe of a property has been valued 200 
years ago, when Scotland was in a barren and unimproved state, of course the 
amount of tithe as then valued and commuted, compared with the present rental 
of the estate, is a mere trifle, while in regard to lands valued the other day the 
fifth of the present rent is the tithe. 

5554- When this augmentation is made, is not the rate of conversion at which 
the grain stipend is payable, the price of the com at the moment he asks for aug- 
mentation, but upon an average of a certain number of years ? — The stipend is 
payable by conversion according to the fiars prices of the country for the year 
respectively for which it is due. 

5555. How many hands are there, generally speaking, in a parish contributing 
to pay the stipend to the minister, or is it all by one person ? — As many as there ai-e 
landed proprietors in the parish. Sometimes there is only one, sometimes a dozen 
or more. 

5556. Are they ever very numerous ? — There are few parishes in which they 
are very numerous. 

5557. But they are all persons who are entitled to the proprietorship of the 
tithes in respect of lands ? — They are all owners of lands ; but they may never 
have acquired right to the tithe of the lands. 

5558. In the event of any one proprietor refusing to pay his portion of stipend 
to the minister, what is the minister’s remedy ? — He applies at once to the court of 
session for letters of horning, a species of legal diligence, and as a matter of course 
obtains them. These he is entitled at once to put in execution against the pro- 
prietor, or any party who may have intromitted with the fruits ; as for instance, 
the tenant, who will thereby be compelled to pay the tithe due, in so far as he may 
owe rent to the landlord ; or the minister may raise an ordinary action against the 
landlord as for payment of a debt. 

5559- Can he arrest the person of the landlord by the ultimate process for his 
proportion ? — Undoubtedly, as for any other debt. 

5560. Then no portion of the tithe of Scotland was ever abolished, but has only 
changed hands? — No portion was ever abolished, unless perhaps the fifth, called 
the King’s Ease, which, however, was properly an abatement in the process of 
valuing the amount. At the Reformation, tithe passed from a clerical titular to 
a lay titular ; since then it has generally been commuted, from a quantity varying 
with the amount of produce, to a fixed unalterable rate ; the right thereto, subject 
to a provision for the minister, has been generally acquired by the proprietors 
of the lands out of which it was payable ; and it is now in course of being gradually 
appropriated to the support of the parochial clergy. 

55^1* Tithes still continue payable? — Yes, undoubtedly, although the amount 
cannot vary after valuation. The proprietor of the lands may have acquired right 
3 Z 2 tQ 
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to his tithe, and then the payment of course ceases until allotted to the minister - 
but tithe has never ceased to be a burthen upon land. 

5562. Do you find anything in the law of Scotland, either before or after the 
Reformation, by which the appropriation of tithes was made in a fourfold or three- 
fold division? — No such distribution ever had place in practice in Scotland. The 
clergy were, however, liable to maintain the chancel of the church out of the tithes 
and that burthen was continued after the Reformation by an Act of Council, rati- 
fied in Parliament, and was held to fall on the titular, as coming in place of the 
parson. The Act of Council provided, that if the chancel be not distinct from the 
body of the church, as it seldom was in Scotland after the Reformation, it should 
be holden to be one-third of the church, and the parson should repair that. About 
a century ago, however, a case came on in the court of session, where the point 
was tried, whether the titular, as in place of the parson, was liable where the chancel 
was not distinguishable ; and the court, without referring to the the Act of Council 
itself, though extant on the records, assumed, from some incidental notices of it 
that unless there was a chancel the titular was not by the Act bound to repair any 
part of the church ; and accordingly the tithes were thus freed from the burthen in 
opposition to the terms of the Act, which the judges had overlooked ; and although 
the true terms of the Act of Council are now ascertained, the practice has been so 
long supported by judgments of the court, that the tithes are now entirely relieved 
from any part of the burthen of maintaining churches. 

5563. Do the proprietors keep the rest in repair ? — They now keep the whole 
in repair. 

5564. Is the Teind Court a court exclusively for the administration of the 
affairs of the church ? — Sitting as a Court of Teinds, it is ; but the individual 
members are judges of the court of session. 

55 ^ 5 - Was any part of the tithe, according to the law of Scotland, applicable to 
the maintenance of the poor ? — No part was applicable to the maintenance of the 
poor. The Reformers immediately after the Reformation very strongly . and ear- 
nestly prayed that the patrimony of the Church should be appropriated to the support 
of the clergy, the support of schools (which is classed with that of the clergy), the 
maintenance of churches, and the support of the poor. This was not acceded to, 
although the Parliament, the members of which were strogly interested to retain the 
church property, in order to remove one of the grounds on which the restitution 
was demanded, passed the statute imposing for the first time an assessment for the 
poor. This was the Act 1579, c - 79 - The assessment authorized by it is not payable 
out of the tithes, nor is it imposed exclusively on the landed proprietor, but on the 
whole of the inhabitants of the parish, according to the estimation of their substance. 

55 ^ 6 - Upon the lay inhabitants ? — The statute says, the “ whole” inhabitants, 

without exception of persons.” The minister, however, has since been held not 
liable in poor-rates. 

. 5567 * It does not appear that it was done with a view of getting rid of that ques- 
tion r There is no doubt that it was, in some measure at least, to get rid of one of 
the grounds on which the demand for restitution was rested. 

5.568. From what you have stated, then, there does not appear in the law of 
oootland at any period, such a phrase as threefold or fourfold division in that 
countiy .—There is no trace of such a division having been enforced in practice or 
sanctioned by the municipal law. 

5569* Put it appears that the officiating minister only got one-third of the actual 
tithe, and that the titular and the proprietor of the soil got the other part ?— The 
titular tor some time had more. By the Act of Council of Queen Mary, the third 
ot the annual proceeds of the whole benefices of Scotland was appointed to be up- 

1 C y collectors nominated by the Queen, and out of that third the parochial 
clergy obtained small stipends. Afterwards, the Regent Murray had an Act 
passec appropriating the whole thirds ; but it does not appear that the clergy ever in 

reality obtained possession of them. 

„.'^ 57 °'.?' hatlS the Mmual “no™* of stipend in Scotland?— I cannot tell 

* ,\ a , n .y approaching to accuracy. The livings are nearly], OOO in number, 
and akmg the average stipend, exclusive of the value of the manse and glebe, at 

“3 dnnum • tbls . "' ould g™> os the total amount of stipend in Scotland, 
200,000 i. per annum. r 

of Inre ^ re " ce to the power of augmenting, and the application to the Court 
A lT; f arrangement made originally in or is it of modern date?- 

A power of augmenting stipends was given in the earliest commissions. There were, 
© however. 
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however, great doubts after the Union, whether the present teind court had power Alex. Dunlop, Esq. 

when a first augmentation had been made, to make a second. Subsequent to the _ - L 4 ’ 

Union, it was doubted very much whether they had power to do more than onceaug- 6 April 1832. 

ment the stipend, and let it remain fixed ; but it has been determined for a lono- 
period that the court had power to make constant augmentations as long as the 
tithe remained unexhausted. 

55 72. You do not find complaints made, do you ? — Not at all. Occasionally 
every 20 years, when a minister brings his process of augmentation, one or two 
heritors may say he is asking too much ; he may ask three chalders, and they may 
say, we will give you two. But serious disputes are very rare, and none arise as to 
the payment of tithe when the augmentation is once modified, and the stipend 
located or allocated on the different proprietors. I never knew an instance of 
a minister being obliged to have recourse to legal proceedings to enforce payment ; 
the landed proprietor pays it at once, and there is no heartburning. 

5.573. The ministers reside, and the people are mostly of the same faith?— In 
.almost all the agricultural parishes, exclusively so ; in the towns and in large villages 
.there are a good many dissenters. These dissenters, however, do not differ in faith 
from the Established Church, but only in regard to certain points of church govern- 
ment, and chiefly in regard to the matter of patronage, the origin of the principal 
body of dissenters in Scotland having arisen from consequences resulting from the 
repeal, by 10 Q. Anne, c. 1 1, of the statute passed at the Revolution for restoring to 
■the heritors or people of each parish the right to choose their own minister. 

5574. Are there many instances in which the tithe is paid actually to the lay 
impropriator when it is not commuted ?— I am not aware of any instance of the 
ipsa corpora of tithe being drawn in the present day, with the exception in 
a few instances of tithes of fish, chiefly in Orkney and Shetland. 

5575* Is the tenth of the produce of the land paid in corn, or has it been com- 
muted ? — -It has generally been commuted. In general, when it has not been 
valued or commuted, the owner of the land has a right, either by purchase or under 
a lease, to his own tithe, so that there will be no occasion to draw the tithe or tenth 
of the actual produce. 

5576. It has been commuted for grain ? — Generally for a fixed amount of grain. 

The more recent valuations, however, have been made in money ; and there is no 
provision in the decrees arbitral, as to whether it shall be commuted into money 
.or grain. 

5577. For an annual payment ? — For an annual payment. 

5578. A fixed annual payment ? — Yes. 

5579. That is a fixed corn rent? — It is not exclusively a corn rent ; sometimes 
it has been commuted to so much money and so much grain ; sometimes entirely 
into money. 

5580. Is it paid under the name of tithe 1 — Yes, tithe, or as we term it, teind. 

5581. Are these leases made by the landed proprietor of tithes, as separate from 
the land? — No, never. There are, however, tacksmen of tithes, who have leases 
of tithes granted by the titulars, generally of a very old date, which still subsist, 
and who do not hold the land out of which it is payable. 

5582. Are there heartburnings growing out of that? — No; because the sum 
to be paid is fixed ; and in general, I believe, the greater part of the tithes payable 
to tacksmen have been allocated to the ministers. 

5583 - You say the clergyman is always resident, and does duty; but if he is 
ill, how is that duty performed? — He gets a licentiate of the church as an assistant 
to preach and perform the other duties competent to a person not ordained ; and for the 
purpose of administering the sacraments, the presbytery appoint one of their number 
occasionally to perform those offices which only an ordained clergyman can perform. 

If he is permanently disabled by old age or insanity, or a disease which incapacitates 
him entirely, it is the practice to procure the appointment of an assistant and successor, 
who is presented by the patron, and admitted and ordained by the presbytery. He 
.performs all the duties of minister of the parish ; and upon the death of the original 
incumbent, he becomes entitled to all the civil rights of the benefice. 

5584. Who pays the expense of that ? — It is done by private arrangement with the 
incumbent, who either advances a salary entirely out of his stipend, or is assisted 
by the parishioners, who generally contribute. 

5585* You could not tell how many may be the number of parishioners in the 
country parishes, in any that you are acquainted with ? — They vary ; they are 
3 Z 3 sometimes 
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Alex. Dunlop, Esq. sometimes as low as 500 •, and where there are villages of extent, they go up 
to 5,000. 

6 April 1832. 5586. What is the population of Scotland? — About two millions and a half, 

I believe. 

5587. You state that there are as many as 5,000 in some parishes ?— I know two 
landward parishes (contra-distinguished from burghal parishes) where the population 
is considerably above 50,000, viz. St. Cuthbert’s at Edinburgh, and the barony parish 
of Glasgow ; these, however, contain great part of the suburbs of those two cities. 
The teind court has the power of dividing parishes which they deem too extensive. 

5588. In whom is vested the right of presenting to these livings ? — There are 
patrons, just as there are here. 

5589. Are they all vested in patrons or in the presbytery? — The Church of 
Scotland long contended against patronage, as a violation of what they conceived to 
be the right of the members of every church to choose their own spiritual pastors. 
It was done away under Cromwell, but re-established on the Restoration. It was 
again abolished at the Revolution, and the right of choosing the minister of each 
parish vested in the heritors, being protestants, with consent of the people, the 
patron being declared entitled to an indemnity of 600 marks, and to all the tithes 
to which no one could show right. By the 10th of Q. Anne, c. 11, however, pa- 
trons were again reinstated, except in those cases where the 600 marks had been 
paid (only three in number), being allowed, nevertheless, to retain the tithes. At 
present, with the exception of the three parishes just alluded to, and one or two 
others where the heads of families in the parish are the patrons, the patronages of 
Scotland belong to private patrons or to the Crown, the Crown having come in the 
place of the bishops. These patrons present the clergyman to the presbytery, and 
the presbytery examine him and determine whether he is qualified, and if they find 
him so, induct him into the living. 

5590. They have a negative upon him if they think fit? — Yes. 

559 1 * fc hat often exercised? — The presbytery always exercise the power of 
judging of the qualifications of the presentee, but rejections are rare. An instance 
occurred last year, and others have occurred within my recollection. 

5592. You stated, the last change in the law as to tithes was about a century 
ago ? — There has not been any material change of the law since the settlement by 
Charles the 1st. 

5593 - Does it often happen that what you call the free teinds of the lay impro- 
priators are exhausted ? — They, I believe, are exhausted in most parishes. 

5594 - The Church, then, has nearly got back her own ? — Not exactly ; for what 
I call the “ free teind” is that payable to the titular or lay impropriator, and which 
has not been purchased up by the landholder. The tithe purchased by the land- 
holder remains in his possession till the free teind is exhausted ; and there is, ia 
many parishes, a good deal of tithe so acquired by the landholders remaining as 
a fund for future augmentation to the clergyman. 

The Rev. William Hale Hale, called in ; and Examined. 

Rev. W. h. Hale. 5595 - HAVE you found, in the course of your researches, that the history of 
the Church abounds with evidence of the distribution of a portion of tithes to the 
poor r I have for several months been occupying a portion of my time with that 
subject, and I find that no mention is made of that division but in the canons of 
p ’ n °k of general councils. I cannot find any one instance of such a distribution 
or tithes having actually taken place : I find that there was at one time, and in one 
part 01 the world, an endeavour to enforce it in what I consider to be a parochial 
manner ; namely, in the diocese of Rheims, in 888, in the time of Charlemagne. 
1ms is the only instance which I have been able to find in the course of very long 
researches. It must be remembered that every mother church had what was called 
its matncula, and gave alms to the persons whose names were inscribed on that 
matneuia ; but I consider that the poor of those times resembled the beadsmen of 
our own cathedral churches •, for I remember a case in which a clergyman was allowed 
to nominate a relation to be placed on that matricula. As to the distribution of 
tithes to the poor^ I consider that at a time when slavery prevailed almost univer- 
sally throughout Europe, it would be almost absurd to talk about providing for the 
P 001- one of the endowments which I have read contemplate any such division. 

559 b' 11 it were admitted that the canon law of Ireland was either borrowed 
Irom or identical with the canon law of England, would it thence follow that a four- 
fold 
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fold division prevailed in Ireland r — I should say, undoubtedly not ; because it is 
my firm belief that this threefold or fourfold division never formed any part of the 
canon law of England. 

5597. What traces now remain of a fourfold division of tithes in Ireland, and 
how do you account for that circumstance, alluding particularly to the diocese 
of Tuam and Clonfert ? — I have carefully examined those cases, and have to observe 
upon them, in the first instance, that the fact of a quarta pars being paid to a bishop 
is not of itself any proof that any remaining portion was paid to the poor. Ware 
and Harris have not been properly quoted on the subject : they do not state that 
the poor have any right to any portion of the tithes in those dioceses ; but Harris 
relates that one-half of the tithes was taken by the impropriator, and that the cler- 
gymen of the diocese had themselves only a fourth part. Considering these facts to 
be correct, I should thence draw the conclusion, that the tithes of all that district, 
except the fourth reserved to the bishop, were originally granted to some monastery, 
that the monks paid a fourth to the vicar, and took the remaining half to themselves, 
and when the monasteries were dissolved, the half of the tithes came into lay hands. 

5598. Do you find the names of any of those bishoprics of Ireland that were 
suppressed? — They are given in Harris ; traces may be found at this moment in 
the tithe3 of the bishoprics of the Irish sees, who hold two or three bishoprics 
together ; but I conceive there were more bishoprics even than those whose names 
now remain. 

5599. Did not the Council of Lateran, in 1215, prohibit bishops from taking the 
quarta pars , and thereby prove the existence at that time of the fourfold division ? 
— I have carefully searched the decrees of the Council of Lateran of 1215, and 
I have also examined the other Councils of Lateran, and my belief is, that neither 
in the council of 1215, nor in any other council of Lateran, does any such prohi- 
bition whatever exist. Therefore, from the Council of Lateran, no conclusion can 
be drawn of the existence of a fourfold division at that time. I cannot speak posi- 
tively, but the impression I have derived from a partial examination of some volumes 
of the “ Italia Sacra” is, that the quarta pars remained in Italy a longer time 
than in France. 

5600. That is the bishops’ quarta pars ? — Yes, the bishops' quarta pars. In 
England, no proof whatever can be found of the bishops ever having taken a quarta 

pars. As to the prohibition against the bishops taking this quarta pars, though it is 
not to be found in the Council of Lateran, it may be found in a Council of Paris as 
early as the year 829, which prohibits the bishops of that day from taking this fourth 

part, except it could be proved that their other revenues were not sufficient for their 
support. 

5601. Was not the church property, in the times antecedent to the Reformation, 
looked upon as a trust in the hands of the clergy, on which the poor had a 
claim, and was not this universally the case? — With respect to the assertion that 
the Catholic clergy, before the Reformation, looked upon their property as a trust, 
it seems to me that very unfair arguments have been used to prove that point, for 
I do not believe this doctrine was ever broached but as a corrective of the avarice of 
the clergy, or as an excitement to some extraordinary act of charity. There is a re- 
markable passage, which is contained in a sermon preached at the opening of the 
Council of Tours, in the year 1163: the sermon was preached at a time when 
the Pope, Alexander III, was an exile in France, in which much is said about the 
duty of liberality to the poor, and the doctrine, that the *■ Patrimonium Christi ” 
is the “ Patrimonium Pauperum,” is plainly laid down, but only as an argument 
to persuade the rich bishops of France to contribute to the necessities of the Pope 
and the Italian clergy then in exile. In Catholic times there were brilliant in- 
stances of liberality amongst the Catholic clergy ; but I consider there is no one who 
is well read in the English and foreign canons, but will admit that the laws which 
were made for correcting the excesses of the Catholic clergy and their worldly- 
mindedness, are such as would now at this time be quite out of place, and be deemed 
quite unnecessary. Whatever claim the poor had, was a moral claim, and not a legal 
one ; it was exactly such a claim as is now felt by every Protestant clergyman. And 
when I know the thousands of pounds that are annually given away by living 
bishops ; and when 1 call to mind the liberalities of those who are not long since dead} 
the extent of the alms given, to my own knowledge, by numerous clergymen ; the 
amount in value of books given away, the sums contributed to the support of paro- 
chial and national schools, and for the supply of medicines and necessaries to the 
poor, I. consider that the Protestant clergy may defy comparison with the Ca- 
tholics of former times, and that the poor do now actually receive more in charity 
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Rev. W. H. Hale, than they ever received at the time that the law of division is supposed to have 

existed. 

6 April 1832. 5602. Is the doctrine asserted by the Catholics, that the clergyman has no 

property in the fruits of the ecclesiastical benefice, at variance with the opinions 
or practice of the clergy of the Church of England at this time ? — The state- 
ments that the clergyman was considered to have no property in the fruits' 
of his ecclesiastical benefice, is very imposing in appearance, but in my opi- 
nion it is a mere deception, if it be intended to draw thence the conclusion, that 
a clergyman was not always at liberty to use his revenues unfettered by positive 
laws, and allowed to dispose of them by the rule of his own conscience. This 
is one of the many instances that might be adduced of the vices of the Catholic 
clergy formerly being now made the proof of their virtues, for history proves 
that it was the avaricious conduct of the clergy which occasioned the laying down 
of this very principle. If the question were put now to any Protestant clergyman, 
whether or no he has a property in the fruits of his ecclesiastical benefice, I think 
he would be at a loss to understand the meaning of the question ; but if you were 
to ask him how he ought to spend his revenues, he would say, almost in the words of 
the canons of Catholic times, and of our English canons, as given in Linwood,: 
that he ought to live frugally and without ostentation, and that after the supply of 
his own wants, he was bound to give all he could spare to the poor. 

5603. Can it be truly said that, in the 15th and 16th centuries, this fourfold 
division was going into disuse ? — Certainly not ; because it must first be proved that 
the thing took place ; and I happen to have an authority from a canonist of the 
French church of very considerable note, Duarenus, who lived about the year 
1 550, and who speaks of the distribution in terms which clearly prove that he con- 
sidered it to have ceased at the time when benefices were formed, some centuries 
before: “ Hcec emmunium rerum distributio ad extremun antiquata prorsus et 
sublata est ac singulis ministeriis certi redditus adjuncti et assignati, quibus ministri 
tanqudm re propria fruantur : eosque ipsi ar bitrio suo dispensent atque administrent 
sine ullius aut diaconi opera, aat episcopi authoritate : et hos redditus ministeriis 
attributos liodie vulgo benejicie appellamus." — Desac. eccles. rninist. ac benejiciis: 
L. 11. p. 31. 

5604. At what period did the fourfold division, so far as it ever existed, become 
obsolete in England ? — It being my opinion that no one proof can be produced of 
this division in England, and no proof having been adduced on the other side, 
I think the use of the word obsolete is most unfair, and that it might with just a9 
much truth be said that the Salic law was obsolete in England, as that this fourfold 
division became obsolete, neither having been practised here. 

5605. If the maxim, “ nullum tempus occurrit ecclesice be good in favour of 
the rights of the Church, and of the rights of the clergy, why should it not hold 1 
good with respect to the interest of the poor in those rights ? — This proposition is- 
founded on an obvious fallacy, upon a petitio principii ; upon an assumption of the 
very point to be proved, namely, that the poof have a right : let the right of the 
poor to any portion of such revenues be proved, not by foreign canon law, which 
was never acted upon even in countries where that law most prevailed, but by 
English statutes or canons, and then the clergy of the Church of England will 
not plead a prescription in their favour. I believe there is hardly a clergyman 1 
in England who would not give up to the poor any portion of his revenue, if it? 
could be even now discovered that the deed of endowment under which he pos- 
sesses it gave anything to the poor. Besides, as regards the repair of the chancel, 
the maxim, “ nullum tempus occurrit does hold good against the Church, when' 
a custom cannot be shown to the contrary. But the cases of the right of the poor 
and the duty of repair are not parallel, for the duty of repairing the fabric is a duty 
laid on all incumbents by the common law ; but the common law knows of no 
right of the poor to any share of the revenues of the Church. 

5006. YY as there any understanding on the part of the Church or in the canons, 
that the poor might enforce their right in ecclesiastical courts, and is any canon- 
now extant under which they could claim any part of the tithes and oblations paya- 
ble to the clergy ? There is no English canon to that effect, nor do I recollect 
meeting with any such canon, for our Catholic ancestors were too wise to en- 
courage idleness by giving a poor man a legal right to a maintenance. Linwood 
distinctly notices this point, and positively denies the right of the poor to sue for- 
any portion of the tithe. The only approach to any such apparent right, is in the 
case of a collegium pauperum, or almshouse, existing in a parish ; and in that 
case, if the great tithes had been appropriated to a minister, and a portion of the 
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revenue assigned by the bishop to the poor, in that case, and in that only, would 
this collegium pauperum have any claims. 

5607. Does not the very tenure of church property, which is granted in Frank- 
almoigne, imply the right of the poor to partake of its revenues? —I have examined 
numerous grants of this nature which relate to grants and tithes, as they are to be 
found in Maddox’s Formulare Anglicarmm, and in various other documents, and 
in not one of them have I found any intention to give any definite portion to the 
poor. The conclusion which I have come to is, that our Catholic ancestors cared 
comparatively little about giving alms to the living ; their cliiefest care was to show 
mercy to the souls of their dead relations ; and if the origin of the law term 
Frank-almoigne, has any thing to do with charity, or any other charity than that of 
providing for the clergy, it is such charity as I have described, their paying the 
clergy very handsomely for their prayers for the dead. 

5608. Have the collections of Egbert, or the canons of Alfric, or the constitutions 
of York, any bearing on the subject, or had those canons any authority before the 
Reformation ?— In the essay which I have published on the subject of quadripartite 
division, I have endeavoured to show not only that those works thus alluded to are 
not canons of the Church of England, but also that they can be considered nothing 
more than compilations of various canons by some learned monk of that time, pro- 
bably of the 10th century; these canons are not known to the Church of England 
as canons of any authority. In fact, it is improper to call them canons, since there 
is no evidence of their having been made or received in any council. 

5609. Are you aware of any rights of the poor in church property being given 
by the common law of the land, or confirmed by Magna Charta, or by the whole 
tenor of English legislation, or that the common law obliged the clergymen to spend 
their revenues according to the usages of the Church ? — I must leave it to those 
learned in the common law to judge for themselves of the truth or falsehood of the 
insinuation, that the common law of England recognises such a right. As to 
Magna Charta, if that can be quoted in support of a right of the poor to share the 
church revenues, any book in the world might be quoted with as much relevancy. 
Positions such as those contained in this question, can deceive none but the most 
ignorant. If the obligation to appropriate any portion of the revenues of the poor 
exist at all, it cannot be in the common law (which common law may be in one 
sense confirmed by Magna Charta), but in the ecclesiastical common law of Eng- 
land, which contains not one single direction on the subject. 

. 5610. Can any proof be adduced that the Roman-catholic clergy, either in in- 
dividual cases or as a body, complied with the canon law, and gave a third of their 
revenues to the poor ? — I have been searching for proofs, and have not found 
a. single instance ; and I am more than ever confident that no proof can be adduced, 
because had it existed, it would long before this have been brought forward, and 
the pretended principle of the canon law, as applied to England, would have been 
confirmed by facts, instead of our being left to conclude, that because the papal 
canon law prescribed it, therefore it was practised in England. 

5611. Did the alleged bispartite division prevail after parishes were formed 
throughout England and Europe ; and are the canons of the councils upon this 
point uniform here and on the continent?— I feel confident that the division never 
prevailed in Europe after the formation of what we ordinarily call parish churches, 
whereby I mean a church whose cure extended over a single manor or two. It 
prevailed in the cathedral churches to an extent perhaps somewhat more than it 
does at this day, and I think it probable that it might have prevailed in some of 
the larger churches, which were called matrices ecclesice , whose jurisdiction extended 
over large tracts of country ; but I have distinct authority for saying that it did 
not prevail in the small rectories, that of a celebrated French canonist, Petrus' 
Rebuffeus, who wrote in 1 550, who states that the law of division only applied to 
the mother churches, but that in the case of the chapelries belonging to the mother 
church, in them the rectors paid the bishop one-fourth, but kept the rest to their 
own use. Rebutfeus, in his tract De Decimis Quces. vi. 7, quotes the . following 
passage from Idortiensis, a commentator on the decretals: “ Capitula ilia qua 
volant quod quatuor portiones fiant de proventibus ecclesiarum (xii. qu. 2, quatuor et 
c. precedcn. et sequen .) videntur intelligenda in matricibus ecclesiis tantum. In 
capellis autem salva portione episcopi omnia sunt rec torts.” It is said that the 
canons of the council on this point are uniform here and on the continent. Now 
with regard to the fourfold division, they are so far from being uniform on this 
point with those on the continent, that if I were to point out one feature in which 
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Rev. IV. H. Hale, they differ from the canons of the continent, it is their total silence on this 

: subject. 

6 April 1832. 5612. Was not this division recognised in the Council of Lateran, in 1215- 

and was not that council recognised in England, and its decrees considered as 
binding? — I have before said, that in my opinion this division was not recognised 
by the Council of Lateran ; but I can account, in a certain degree, for what has 
been said respecting it ; for in the Council of Lateran, in the 30th or 3 2d canon 
it is related, that the revenues of the Church were plundered by lay patrons, who 
seised to themselves the whole of the revenues, and did not leave to the Church the 
fourth part of a fourth. That is all the mention of a quarto, pars which I believe 
to existi n the Council of Lateran, 1215. As to that council being recognised in 
England, the only canon, to the best of my belief, recognised in England, is the 
canon relative to pluralities ; and yet I should say that that canon bound, because 
it was received in England, and it was not received because it had authority to bind. 
I support my opinion by reference to Ayliffe, who in his preface to the Paragon 
Juris Ecclesiastici states, that the common law courts had acted on the principle of 
that canon, even before that canon was inserted in the Council of Lateran. 

5613. Is not the fourfold division a part of the canon law, and was not the canon 
law the rule for the conduct of the Catholic clergy ? — It undoubtedly became part 
of the canon law, when it was inserted by Gratian in his work ; but if there was 
any part of that law which sooner than another became obsolete, it was this very 
canon. I should say that the practice, as far as regards the tripartite division, had 
become obsolete before it was inserted by Gratian ; the date of Gratian’s work 
being 1 1 50, or thereabouts. As to the canon law being a rule of conduct for the 
Catholic clergy, it may be said that the canon law (whereby is intended the proper 
canon law, the jus pontificium ) was nowhere, even in Catholic Europe, the abso- 
lute rule for the guidance of the Catholic clergy : each state had its own eccle- 
siastical law, which was framed upon portions of the jus pontificium, modified and 
corrected by the common law of each country ; so that when we speak of ecclesias- 
tical common law, we mean thereby a compound of the proper papal law with the 
law of each state. 



5614. Did not the Statute of Westminster recognise a right of the poor to 
a share in the revenues of the Church, and thereby confirm a previously existing 
common law right ? — I would wish to read to the Committee the portion of the 
Statute of Westminster, which I understand to be the Statute of the 39 of Rich. 2d, 
which is supposed to restrain the right of the poor to a share in the revenues of the 
Church ; “ That the diocesan of the place, upon the appropriation of such churches, 
shall ordain, according to the value of such churches, a convenient sum of moneyto be 
paid and distributed yearly by those who shall have the said churches in proper 
use, and by their successors, to the poor parishioners of the said churches, in aid of 
their living and sustenance for ever. And also, that the vicars be well and suffi- 
ciently endowed on which I have to remark, that no positive share is here appor- 
tioned to the poor, but it is left to the discretion of the diocesan. How that discre- 
tion was exercised is mentioned in Linwood, who says that it was in the power of 
the bishop to give a fourth, a fifth or a sixth part, or in fact any portion that he 
pleased. The object of this Statute of Westminster was not to provide for the 
wants of the poor, or to secure to them any vested right, as is manifest from the only 
rase to which it applies, namely, the case of livings appropriated to monasteries. 
The object of the statute was only that of providing for the loss of hospitality, and 
how it was acted upon may be seen in numerous instances in the Valor Ecclesiasticus 
or Henry the 8th, parts of which I have examined, and within the space of a com- 
paratively small number of pages, have met with as many as twenty instances of 
rectories appropriated to monasteries, and of the sums which were actually paid in 
alms to the poor of the respective parishes, by virtue either of the ordinations of the 
bishops or the founders of monasteries, previous to the Statute of Richard the 2d, 
or subsequent to it. These are taken from such an authentic document as the 
Valor Ecclesiasticus, m which it appears, that the sums given in alms to the poor 
were allowed as an outgoing from the revenues of such monasteries who paid their 
tenths upon their revenues, deducting first those sums which they were enjoined to 
give to the poor, These facts are very important, as proving that there was in 
those times no vested right of the poor to a third or any other portion, and further, 
that it was only to meet the loss of hospitality in the parishes, which was the conse- 
quence of the endowment. I have got an endowment of the year 1 398, seven years 
a ter the statute passed, almost in the words of the statute, when io<y. were to be 
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given out of a living at that time worth 14 1 . a year at the very least ; I will hand -Rev. W. H.Hale. 

that in. 
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ACCOUNT of Aims given by Monasteries, arising out of their general Revenues, or 
from Rectoeies Appeophiate; extracted from theValor Ecclesiastics ofHen.8, 1635. 

Monasteries Alms. 

Out of Copton Manor - - _ - £. 42 4 - - . . ^ 8 ^ 

Christ Ch. Canterbury - - 2,349 8 5 - - 

(Alms not allowed 

St. Augustan - - . -£.1,413 4 11 - - 

(To 13 poor every day 
_ In list - - 

Pnory of St. Gregory - - - £. 121 15 - - - 

Priory at Dover - - - _ 170 13 11 - - 

(By Marlye every month on certain days.) 

Manor Diew - - - - £. 150 18 6 x 

St. Sexton - ° y 

Winchester Bp. - 
Shene - 
Charsey - 
St. Thomas - 



6 17 
22 6 
30 - 
19 13 
5 6 
10 6 

13 19 



129 7 10 x 
4,192 5 2 - - 
777 12 - - - 
659 15 8 - - 
266 17 11 - - 



24 17 
1 17 
37 *9 
40 15 
14 16 
4 2 4 



4 ) 



Alms from Rectories Appropriate. 
V°h !• Value, 

p. 9. Monketon, Birchington, Estrye, £.1^6 2 8 - - 

1 ! Wnofmnll 0 7 J ij 



Westwell 

12. Fairfield 

13. Westram 
Edyntrigge 

77. Gillingham 



- 30 

- 8 

- 15 

- 5 

- 13 



£. s. 
1 12 
- 8 

- 3 
6 

- 3 
1 10 



Vol. II. 
P- 



>. 6. Tiuford - 






Chobham - 






Thorne - 






Binghor - 






78. Britford - 






Hovington - 


- 10 - 


_ 


Stratford Chap. - 


- 19 _ 


_ 


298. Cornwoode (1432) 


- 19 -• 


_ 


308. Hotington - 


- 15 2 


_ 


314. Yarescomb - 


- *3 13 




Polton - 






Harlow - 


- 15 7 
13 16 


11 

8 


7. Whorwell preb. - - - 


- 46 15 


7 


8. Myddleton preb. - 


- 21 - 





alms & pa. 175 



- - 10 - 



- - - - 6 

- - - - 18 

- - - 1 13 

- - - - 5 

1527 - 10 

1291 

a. & p. 2 4 



5615. Is it true that at the end of the 14th century the whole legislation was 
settled and uniform on this point ? — It was uniform, not in the point of tripartite 
or quadripartite division, but in the case that ’vicarages should be properly endowed, 
and in compelling residence for the sake of hospitality. In illustration of the state 
of church revenues in the 1 3th centuiy, I can produce a very curious canon of 
a council at Saltsburgh in 1274; for in a case where there was a penalty enacted 
for non-residence, the archdeacon was directed to distribute the revenues for the 
benefit of the church, preserving a proper and sufficient portion to the vicar, but 
he is hot directed to make any provision whatever to the poor. 

5616. What is the evil intended to be remedied in the legislation of the 14th 
century, relative to the vicar and the poor? — The loss and inconvenience to the 
poor from the loss of a well-endowed and resident clergy, such a loss as would now 
be occasioned, were the clergy taken away from the parishes, and such a loss as 
is now actually felt where the livings are small, or under the charge of poor 
curates. 

5617. What is your opinion as to the historical truth of the existence of this 
fourfold division, as a person who has examined the subject very minutely and 
attentively ? — I consider there is just enough of truth to enable a clever advocate to 
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make out something like a case, but that there is not enough to justify any historian 
who has any regard to truth, in asserting that this division was generally practised 
in the Church. 

5618. Does the granting of penalties for the non-residence of the clergy, by an 
Act of Elizabeth granting penalties to the poor, show a trace of the right of the 
poor to the revenues of the Church ? — Just as much as the giving of penalties before 
a justice of the peace in the present day might be argued to show the right of the 
poor to a portion of any property escheated to the Crown. There is a statute on 
record, an Irish statute, of the reign of Henry the 6th, which enacts very severe 
penalties for non-residence ; in that case all the revenues are forfeited to the Crown 
except as much as is given for the supply of the duty of the church ; and no mention 
is made in that of any care for the poor. 

56 19. How do you account for the fact of the quarta pars being universal in the 
archbishoprick of Tuam ? — I think that has been owing to the peculiar poverty of 
the bishopricks in that part of the country, for it is only there it ever existed. 

5620. Are you aware that an Act has passed for taking it away ? — I am. I con- 
sider that the reason of its being taken away, was not only the bishop’s income 
having become adequate to his support, but also a very proper feeling of com- 
miseration on the part of the archbishop towards his clergy, who at that time only 
had, I believe, one-fourth to themselves. It was not taken away from the diocese 
of Clonfert at the same time. 



5621. There are parishes in England that have portions of tithes in other places ? 
— That may be the case. 



5622. Do you find from your extensive knowledge of the Catholic church, that 
in former times poverty and charity, riches and hardheartedness, have had a strong 
connexion ? — If the question be meant, that when the Church was apparently poor 
her charity was greatest, I should very much doubt that being the case. 

5623. Do you not find that as the Church has got more rich, complaints are 
more frequently made against its abuse and want of charity?— In one point of view 
I should say No; because some of the most extensive Catholic endowments, espe- 
cially the endowments for learning, took place both in England and in France in 
the time of what I should say was the greatest wealth of the church, that is, in 
the fourteenth century ; but the justice or injustice of the complaints referred to 
is very difficult to ascertain, because there might have been an under-stream of 
charity going on to a considerable extent all the time, even when those complaints 
were made ; and it might have been then as it is now in the present day, when one 
case of avarice may be charged on the whole body : so that it is almost impossible 
to say exactly what was the real character of the whole of the Catholic clergy, as to 
their conduct in poverty or wealth, at any particular time ; such an investigation 
amounting virtually to an inquiry into the manner how each individual acted. 



5624. In the early age of the Church you find no complaints of the professors of 
"? e Church having a want of charity, do you ? — Yes, we do ; for when St. James, in 
his Ep!Stle, says, “ Go to, ye rich men, and howl,” he certainly justifies us in con- 
cluding, that amongst some persons there was the most complete absence of charity, 
even in the most primitive times. I should say this was one of those cases in which 
any person, who did not hesitate to draw general conclusions from particular 
premises, might quote even the Scripture to prove a point either negatively or 
affirmatively; for if I were inclined to show the liberality of the Church of Jeru- 
salem, l might quote the proceedings recorded in the Acts of the Apostles ; but if 
1 wished to prove the contrary, I might quote the Epistle of St. James, who con- 
demns the Lhrist,ans of his time for such cruel conduct as that of depriving the 
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Questions. 



1. Can you give to the Committee an account of the origin of tithes and of church uro- 
•perty in Ireland ? ° ^ 

l. Was the church property in Ireland, in the earliest ages, subject to the authority of 
the decrees of the popes ? J 3 

3. Is there any proof of any divisions of tithes being practised in Ireland prior to the 
conquest or Henry the 2d.? 1 



4. Have you any reason for believing 
jniddle ages chiefly for the benefit of th 



that property was conferred upon the Church in the 
e poor ? 



5. By what councils were the supposed decrees of the popes, which 
-fold division, confirmed ; and by what means did these decrees become a 
law? 



prescribed a four- 
part of the canon 



6. Did these decrees ever form a part of the canon law of England or Ireland ? 

7. Was not property granted to the Church by Catholics, subject to this principle of the 

canon law : r r 



8. Was not the fourfold division presented to Augustine by Gregory? 

9. Did the Kings of England of the Saxon and Danish line, conffrm the law of the 
"Church which gave a right in tithes to the poor? 



. 1 °\. If th . e , decree of Gelasius took effect, did it apply to all sorts of church property 
including tithes ? r “ 3 ' 



11. Would it be a valid excuse for the Catholic clergy in Ireland not giving one-fourth 
to the poor, to urge that they were not the beneficiaries ? 

12. When that division prevailed, was it an equal division, and were the poor always 

partakers in it ? r J 

13. Of what value, in an historical point of view, are the decrees of Gelasius and of 
bl ?P ‘ c,us > " ie council of Lateran, the evidence of Bede, the declarations of Blackstone 
and W are, the excerptions of Egbert, and the canons of Alfric. 

14. Are you prepared to assert that the fourfold division never prevailed, or was observed 
tor centuries in the Church ? 



15. What was the cause of the introduction of tithes ; was it for the sake of the poor or 

ox the clergy ? r 

16. Was the distribution of tithes in full force in England during tlie twelfth century 
and does not Ihomassin give a full account of the practice in England ? 

17. To what do you attribute the distress which prevailed upon the dissolution of the 
monasteries, if not to the loss of some vested rights of the poor in church property ? 

18. Can you give to the Committee a short summary of your reasons for believing that 
them?* m “ e anC * n ° r m En S“ tlle P oor k a( * ever any portion of the tithes allotted to 
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Answers. 

1. It seems to be universally allowed by all parties, that the present law of tithing was 
not introduced into Ireland until the conquest of that country by Henry 2d. ; but prior to 
that time, the bishops were maintained not merely by voluntary offerings, and what we now 
cal fees, but also by the produce of their landed estates, which were so extensive, that it 
was the duty of the herenachus or archdeacon to superintend the lands, and to collect the 
revenues from those who cultivated them. 

2. No country in the world was more independent of the papal power, which never made 
any progress whatever in Ireland until the consecration of Patricus by the Archbishop of 
Canterbury, in 1074, prepared the way for its introduction: between that time and the 
conquest of Hen. 2d, the legatine power was partially admitted. It appears to have been 
the chief motive of Adrian 4th, in issuing his bull authorizing and encouraging Hen. 2d. to 
iproceed to the conquest of that country, that his success would establish the papal authority 
'to^o'ssess ^ iVe lea * ex ‘ stence t0 t * iat P owe r, which the pope had hitherto only pretended 

th 3 'pvf 0t tithes ’ whic h did not exist in Ireland prior to the conquest of Henry 2d. But 
the Church of Ireland appears to have been, in the most recent times, so richly endowed 
With lands, that the revenues arising from them were adequate to the duties of repairing 
th! v u / ches \ of keeping hospitality, and of relieving the poor, as well as of maintaining 
is op. In this respect, the state of the early Irish Church much resembled that of 
./ an ? e , nn SJ; he D1 'ddle ages, when the tenants of the church lands were bound to repair 
T e church. The management of these lands was confided in Ireland to the officer called 
erenachus, who received (in the same manner as the advocate of the bishops and abbeys 
it m , , rance <aunn § m jddle ages,) an estate f.iee from rent, as his remuneration. But 
™ a ppear that the Irish Church suffered from the rapacity of the laity fully as much 
thif 16 western ca urches of Europe, during the tenth and eleventh centuries ; for it happened 
ami t^ P r ^ ess ,°f time, the whole of the bishop’s lands became possessed by this herenachus, 
e office itself became hereditary ; an annual rent being reserved to the bishop, and 
4 A 3 the 
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Rev. W. H- Hale, the lands being subject to such duties as they sustained before their alienation. Two char- 

ters of confirmation are to be found of this hereditary office in Spelman’s Glossary, of as 

6 April 18352. l ate a date as 1365 aa d 1455 ; but they contain no specific mention of any duties owing to 
the church or the poor, nor of any payments, but that of a quit-rent to the bishop. I might 
here add, that when, in the middle ages, the burden of the repair of churches was borne by 
the tenants of the church lands, that the amount of the rent which they paid was a tenth 
and a ninth, or one-filth of the produce. 

4. Had this been the case, some notice of it might have been expected to be found in 
the numerous grants of lands, churches and tithes, which are extant in every country in 
Europe. I have searched very extensively for information upon this point : there are con- 
tinually notices of endowments for the maintenance or relief of the poor, but generally for 
a specific number to be relieved daily or to be maintained in a Xenodochium or hospital. 
Several instances occur to my recollection of a regular division of the estates of monas- 
teries and their appropriation to specific objects, such as the income of the abbot, the 
pensions of the monks, their food and clothing, and the maintenance of hospitality and the 
relief of the poor ; these are of as early a date as the ninth and tenth century, and the small 
extent of the estates applied to the latter objects compared with the former, is of itself 
a proof that the endowments were made rather for the maintenance of the clergy and the 
propagation of religion, than for the sake of relieving the poor. 1 have met with documents 
relative to the monastery of Saffron Waldon, and the priory of Colne, in the diocese of 
London, in the fourteenth century, in which the revenues are appropriated in a somewhat 
similar manner, without any mention of the poor. 

5. Only by local and national councils, in France, Germany and Spain ; it is not even 
mentioned in any English council, nor in any Roman or Italian council since the davs of 
Pope Silvester, 111 the early part of the fourth century ; and, which is a very important "con- 
sideration, in no general council whatever : the fourfold division cannot therefore be proved 
to have been, properly speaking, a law of the whole Catholic church. And I believe that 
all the canonists of Catholic countries, both prior and subsequent to the Reformation, 
would agree in the opinion that the papal canon law is only binding in such matters as are 
confirmed by general councils. 

Iu answer to the question, by what means these decrees relative to the fourfold division 
became a part of the canon law ? I cannot do more than express an opinion that they were 
inserted by Gratian, in his Compilation, to support the authority which the popes had 
continued to exercise till at least within xoo years of his time, of preventing this division 
in newly formed bishoprics. But, historically speaking, I should say that the practice of 
the division had virtually become obsolete, except as to the bishop’s quarta pars, at the time 
when Gratian compiled the Dusitah. 

6. Never ; it being a fundamental principle of the ecclesiastical common law of our 
country, that no part of the canon law of the Church of Rome is binding, unless it be 
received in the English courts. A foreign canon must be both received and practised, in 
order that it should become English law ; and no proof whatever can be adduced of this 
part of the canon law being so much as discussed in the ecclesiastical courts. 



7. That property granted by Catholics to the Church was subject to this principle of the 
canon law, can be true only when applied to the case of casual oblations made at the altars 
of such churches as continued to practise this division; but as respects lands and tithes 
given in endowment, it is evident that they were not subject to this principle, since the 
deeds of endowment are totally silent upon it, and no proof can be adduced that the revenues 
given by such endowments were so divided. 

8. The fourfold division is mentioned by Gregory in his letter to Augustine ; but it 

appears to me that all the writers, both Catholic and Protestant, who have carefully 
examined that document, concur in the opinion, that what Gregory presented was not a di- 
vision, but a community of goods. As to the acknowledged right of the poor to share the 
• T Gregory’s words, “ Communi autem vita inventibus, jam defaciendis 

jus issi us vel exhibenda hospitalitate et ad implenda misericordia nobis quod erit loquen- 

f C u™ orane q«od saperuntin causis piis ac religiosis erogandum est,” are as plain 
>,f_ 0 . r ^ 10I J S to a ,y which every clergyman of our Church now feels it incumbent upon 
_ ISC ai S e » as tae y are proofs that no specific portion was allotted to the poor. 

!l Say 1 have lately published upon the subject of the quadripartite, I have 

Savnn kin / °P“? lon .’ ^at this division is not so much as alluded to by any of the Anglo- 
litv whiSFf tlme , °, f Au S ustine down to that of Edward the Confessor. Theautho- 

SinJ being the collection of canons and councils in Wilkins’ Concilia. 

i«p o rvaocJL, i a 1011 °‘that essay, a gentleman of great literary reputation pointed out to 
me a passage in a constitut on of th* nuL ,„„o A- £ 



Jivi-i* fi ■ 1 a . const itution of the time of Athelred, 1008, which recognises a tripartite 
that that naocn V1 en f V rom circ umstances with which I need not trouble the Committee, 
1,86,1 known t0 Wilkins, who has, as it would appear, delibe- 
are at nrospnt o , iere are some marks °f suspicion attaching to the document, which 

or constitfron nf C,en y %T S „ n0t t0 allow of m y giving up my opinion that no law 
admitting thp no Anglo-Saxon or Danish kings notices the division. But 

to be of little weio-ht U i? n °,i Athelred to be genuine, I consider this single circumstance 
the division is rhff ’ W ^ n im mense mass of negative evidence against the existence of 
truth to ascert o y cc ® si dered. At all events, it is something little short of a perversion of 
truth, to assert generally, « that the kings of England, commencing with a father or grand- 
father 
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father of Alfred, down to Edward the Confessor,” sanctioned this division as a part of the 
laws of he Church, when no proof can be adduced upon which the assertion raav be 
founded. J 

10. Upon that I do not think any question can be made. To the best of my recollection 
the local councils which recognise the division, apply it equally to the revenues of the 
Church, from whatever source arising. 

n. If the Catholic clergy of Ireland do really believe that the papal canon law is bind- 
ing upon them, the necessity of dividing their revenues cannot be altered by the nature of 
the source from which those revenues are derived. The Catholic Church of Ireland would 
certainly be obliged now to act in the same way with relation to her revenues which arise 
from oblations, as the churches did in the middle ages, who recognised the fourfold 
division, and who were planted amongst heathens. 

12. I have Catholic authority, that of Fra Paolo, the historian of the Council of Trent, 
for asserting that the division when practised, was not an equal division, but varied accord- 
ing to the peculiar circumstances of each city. In the decree of the Council of Bracara, 
563, mention is made of a division of revenues amongst the clergy, the bishop and the 
fabric, but no notice is taken of the poor. 

13. With reference to the proof of the practice of a fourfold division of tithes in Eng- 
land or Ireland, it appears to me quite irrelevant to quote decrees of popes made prior to 

the sixth century, and of which there is no proof that they even were received in England. 
The evidence of Bede is nothing more than the production of Gregory's letter to Augus- 
tine, mentioned in a previous answer, and which may be said to establish the doctrine, 
that a community of goods existed in the Anglo-Saxon Church, but not to prove a vested 
right of the poor. In a former answer, I have declared that the decrees of the Council of 
Lateran are totally silent upon the subject. The declarations of Ware, or rather of Harris, in 
his edition of Ware’s Hibernica, establish the fact of the tithes of a certain part of Ireland 
being divided between the bishop and his clergy, who received each one-fourth, and the 
lay impropriator, who received half the tithes, but cannot be adduced to prove any vested 
right of the poor. The excerptions of Egbert and the canons of Alfric are of no authority ; 
they do not pretend to be canons of the English Church ; indeed, the excerptions of Egbert 
are nothing but copies and extracts from foreign canons ; nor is it possible to conclude 
from them that the practice of a tripartite, division existed in England, although they are 
good indexes that such a practice had been some time sanctioned. As to the authority of 
Blackstone, which has been so often quoted, it may be briefly observed that his name has 
been most unfairly used in this controversy ; for having stated incidentally in his first edi- 
tion, that a fourfold division did once prevail, he has been made to express the opinion that 
it did prevail in England, although in his second volume, where he gives a very full account 
of the origin of tithes in England, he says not one word of any fourfold division, but states 
expressly that that fourfold division was invented by Charlemagne in France. And if we 
should admit that it was Blackstone’s opinion that this division did once prevail in Eng- 
land, still it may be with the greatest truth denied, that Blackstone has given the least 
sanction to the notion that he considered this division to have ever formed a part of the 
English law. 

14. 1 will not say that the fourfold division never prevailed, but I am prepared to say 
that it never prevailed any where for centuries together; that it was never adopted in Eng- 
land ; and that if proof can be adduced that it prevailed, it will be found to be only in 
cathedral or mother churches, and did not affect the Church generally, after the formation 
of separate benefices or rectories in the 10th and 11th centuries. 

1.5. The assertion of their being introduced for the poor appears to me perfectly gratui- 
tous. As respects England, we are in possession of all the laws enacted from the earliest 
times relative to giving of tithes, and those laws alone are sufficient to disprove the state- 
ment, independent of later and more specific giants of tithes to the Church, in which no 
mention is made of the poor. 

16. I am prepared to state that the assertion which is made .of the fourfold division of 
tithes being in full force in England during the twelfth century, is totally without founda- 
tion and incapable of historical proof. As to Thomassin’s account of the practice in Eng- 
land, I am acquainted with that work, and can only say that any person who refers to him 
for information upon this matter as respects England, will find that his information is 
exceedingly limited, and will turn from the book as much disappointed as I have been. It 
latrue that he does pursue his subject through the period of history which might be de- 
scribed “ as the various reigns of the kings of England previous to the accession of Canute 
J“ e ^ an . e ” It is true also that he does quote laws and ordinances of the Church under 
the-Danish rule, and comes afterwards to the Norman line ; but it is not correct to say that 
he quotes this fourfold division as a part of English law, or as a practice pursued during 
that period in England. Upon English affairs he is, as I believe, almost totally silent. The 
chapters of his work are not divided according to the changes of affairs in England, by 
the Anglo-Saxon, Danish, or Norman rule, but by the great periods of the first and second 
5 PO years of the Christian era. 

17* I attribute the distress which prevailed at the demolition of the monasteries, in 
a great degree, to the loss of such vested rights as the poor had in the revenues of the 
monasteries. The nature of those rights will be found clearly explained in the numerous 
rentals of all the monasteries of England, which are given at full length in the Valor 
4 A 4 Ecclesiasticus 



Rev. W. H. Hale. 



6 April 1832. 
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Rev. W. H. Hale. Ecclesiasticus of Hen. 8th, and from which it appears, that whilst the sums given to the poor 

by the monasteries were a very small proportion to their whole revenues, the cause of their 

6 April 1832. being given was iu every case a specific endowment made by the founders of the monas- 
teries, and such as it is impossible to attribute in any degree whatever to the previous 
existence of any vested rights of the poor. 

18. Reasons for the non-prevalence of the division of tithes. 

1 . Because as respects England and Ireland, no one instance can be adduced of its ever 
having been adopted. 

2. Because the quarta pars of Tuam and Clonfert, appropriated to the bishops, is no 
evidence of any right of the poor. 

3. Because even in countries where the division most prevailed, no evidence can be 
shown of its having been enforced parochially, but only in cathedral and mother churches, 

4. Because in Fiance, though ordained by Charlemagne, it never became a general 
custom ; there being an entire absence of all allusion to it in the numerous grants of tithes- 
to monasteries in that country. 

5. Because by the common law of England the parishioners are bound to repair their 
parish churches ; and since parish churches were originally attached to manors, it would 
follow, upon the supposition of a tripartite division existing, that the clergy would have 
been bound to repair the whole church. The common law being of Saxon origin, shows- 
that the repairing of churches by parishioners is of Saxon origin also. 

6. Because if either the Church or the State had recognised this division, it is impossible 
that they should not have taken pains to enforce it, and as in the Greek Church where 
all the revenues were in common, an econemus was appointed, have appointed a sort of 
receiver in every parish. 

7. Because no instance can be adduced of any rectory not appropriated being charged- 
with the payment of any portions of its revenues to the poor. 

8. Because when rectories were appropriated, and money payments laid upon the 
monasteries or ecclesiastical corporations, nomine eleemosynarum, the sums bore no relation, 
at all to any threefold division, but were only such as might compensate to the parishioners 
for the loss of a wealthy resident rector. 

9. Because in instruments of appropriation, it appears that every provision is made for 
the preservation of all vested rights, such as pensions to the bishop, archdeacon, and other 
ecclesiastical bodies ; but the provision made for the poor is only to guard against an 
incidental evil, not to ensure to them a vested right. 

10. And these reservations to the poor were of very small sums, and bear no proportion, 
to a third of the revenues ; as in the case of an endowment of the vicarage of Hartlowe in 
1398 ; the estimated value of the sums was 33 Z., and of this only 10s. were allotted to the 
poor, to be paid by the abbot of St. Edmund’s. 

11. Because in Madoxs Formulare Anglicanum, there are very numerous instruments of 
grants of lands and tithes in Frank-almoigne, without any mention made in them of any 
intention that the poor should be made partakers of the proceeds of the property. 

12. Because there are several instances of appropriations, without any mention of the 
poor, though provision is made in them for the vicar. 

Because had the practice prevailed, there must have remained some evidence of its - 
existence ; and not a trace of it is to be met with either in the common, statute, or eccle- 
siastical law of this kingdom, or in any local custom whatever. 



Jovis, 12° die Aprilis, 1832. 

THE RIGHT HON. SIR J. NEWPORT, BART. IN THE CHAIR. 



David Burtchaell, Esquire, called in ; and Examined. 

D. Burtchacll, Esq. 5625. YOU are a magistrate of the county of Kilkenny? — I am; and also- 
of the adjoining county of Carlow. 

13 April 183a. 5626. Where do y()u res j de ? _ At Brandon Da]e> . n ^ coimtjf of Ki ] kenny . 

5627. What parish is that in ?- — It is in the parish of Graigue. 

5628. What opportunity have you had of being acquainted with the value of- 
lands m that parish ? I have always resided in the parish ; and I succeeded my 
father about 1 7 years ago in the management of some of the most extensive estates, 
m the county, and particularly in that parish, and I have continued in the manage- 
ment of them since, and therefore I think I am competent to form a tolerable 1 
estimate of the value of land. 

© 5629. Have- 
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5629. Have you made any calculation of the average acreable value of land in D. BurtchacU, Esq. 

that parish ? — I have made a calculation of it; and according to my notion the 

average acreable value of it is about 13 s., by the plantation acre. 12 April 1832. 

5630. Is that parish under composition ? — It is. 

5631. Do you know what the gross amount of the composition and the average 
of it is per acre ? — The gross amount of composition with which the parish is charge- 
able is 440 1 . ; and the average acreable amount of composition is about u. lj d., 
by the plantation acre. 

5632. Can you state what proportion the composition bears to the rental of the 
parish according to its present value ? — It is rather more than one-twelfth of the 
present value, between one-eleventh and one-twelfth. 

5633. Do you mean by the value, the value to be let to a good and solvent 
tenant ? — I mean of the value that lands are usually let at. 

5634. Do you mean by the value, such value as a landlord, according to the 
habit of letting lands in that parish, would now take for the lands if he was to let 
the land anew? — I do. 

5635. Do you know the farms of Raheen Donore? — Yes. 

5636. Will you be so good as to specify those farms, and if you know when the 
leases of them under which they are held were made ? — I know the entire lands 
of Raheen Donore ; many of the farms in that denomination were let several years 
ago, that of Doyle and Partners, and of Armstrong and Partners, each 41 years, 
and of the representatives of Alexander Nichol, 42 years ; Kealy and Partners, 50 
years ; and Grace and Partners, of Sallybog (a sub-denomination), 58 years ago. 

5637. Will you be so good as to look at the specification of farms mentioned in 
the Answer to Question 3090 in Dr. Doyle’s evidence, and state generally whether 
you are acquainted with these farms ? — I am. 

5638. Are those the farms you call “ The Farms of Raheen Donore” ? — Yes. 

There is one here which I did not allude to, that is set down here erroneously in 
the name of Treigh ; it is also a sub-denomination of Raheen Donore, and is 
called Freighenagh. 

5639. Will you inform the Committee at what time those farms were let ? — It 
appears to me that the persons mentioned in answer to Question 3090 are mixed 
up, and are not the particular tenants to the farms as I have them in the rent-roll. 

The farms are held from the proprietors by those whom I have mentioned. 

5640. Are you the agent of those lands? — I am. 

5641 . According to what you know of the rental, respecting the time of letting 
those farms, at what periods were they let ? — I have already stated that ; except 
with respect to Freighenagh, which was let not very long ago. 

5642. When those farms were let, were they let at as high a rate as they would 
now let for ? — By no means ; they would now let (with the exception of Freigh- 
enagh) at double, triple, and I think, in one instance, five times as much as the 
present rent. 

5643. What is the excepted farm of Freighenagh let for at present ? — The low 
land at Freighenagh is let at present, I think, at 7 s. or 8 s. an acre, and the hill 
part of it at 1 s. 6 d. an acre. 

5644. Can you state the average of it 1 — No, I cannot. 



5645* How do you account for the great increase in the value of those farms, 
between the time when they were let and the present time? — They are all mountain 
farms, and a considerable portion of them has been brought into cultivation from 
the periods at which they were let. 

5646. Then of course the rent at which those farms were let so long ago can be 
no fair criterion by which to estimate their present proportion of value to the tithe 
they pay? — By no means. 

5647. Do you know whether the composition gave satisfaction in this parish 
when it was put on ? — I believe it gave general satisfaction ; there were, however, 
some dissatisfied with the applotment. 

5648. Was there any appeal by those persons? — There were several appeals; 
I was present at the hearing of one before the assistant barrister, Mr. Farrell, who, 
after having gone into the merits of the case, decided in favour of the applotment, 
and he declared that the commissioners deserved great credit for the accuracy and 
impartiality with which they had discharged their duty. 

5649. Was the appeal calculated to draw into question the fairness of the ap- 
plotment? — I should suppose it must. 

4 B 5650- 14 
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5650. It was not upon a mere matter of form r — No; I should think it was 
upon the merits. 

5651. Is not Mr. Farrell a Roman-catholic gentleman? — He is. 

5652. When he made that decision upon the case you heard, were the other 
appeal cases prosecuted? — No ; that which had been tried was, I presume, consi- 
dered by those who had urged the appeals to be lodged one of the greatest hard- 
ship, and that having failed all the others were given up. 

5653. Might they not have had an appeal to the going Judge of Assize, if they 
had thought fit ? — I am not aware that they might. 

5654. As you were resident in the parish, and had an opportunity of knowing in 
what manner the composition was carried into effect, was there any trick or unfair 
proceeding whatever in the mode of carrying it into effect ? — I can positively assert 
that there were no undue means resorted to, either on the part of the clergyman or 
of the parishioners ; on the contrary, I know that there was considerable exertion 
used by two or three influential individuals to prevent its being carried into effect. 

5655. Did you make any use of your influence as agent, to effect the composi- 
tion? — No, I merely stated my opinion publicly in favour of the measure, at the 
vestry which was called for fixing the composition, and upon that occasion I told 
those who assembled that the average would be 1 s. 2 d. an acre, and that that rate 
would increase or diminish according to the quality of the land. 

5656. Are you acquainted with the clergyman of the parish, Mr. Alcock ?— I am. 

5657. Was he a gentleman likely to make use of any undue or improper means 
to effect the composition ? — Not at all ; he is an amiable and good man, and not at 
all likely to resort to any such means. 

5658. Upon the whole, do you consider that the tithe composition was beneficial 
to that parish, and if so, will you state your reasons for thinking so ? — Most as- 
suredly I do, for many reasons. I think it particularly beneficial to small farmers, 
and the average extent of farms in the parish, including sublettings, is only 14 
acres, the number of tithe payers being about 550 ; besides, the amount of the com- 
position is, I believe, far under what had been paid to the clergyman, proctors, &c. 
under the old system ; but there have been some complaints of abuses of the Cam- 
position Act in the parish. 

5659. In what respect? — Excess of distress; distraining immediately after the 
composition became due ; distraining where it was not actually due ; and the pro- 
portion the bailiff’s fees bore in some cases to the amount of composition, was also 
complained of; those complaints, however, were not attributable, nor were they 
attributed, to the clergyman of the parish, but to the bailiffs or managers. 

5660. When were those complaints made? — About the time the opposition 
commenced. 

5661. Have you reason to know that they were well founded, or were they only 
charges made ? — I fancy they were well founded. 

5662. Were there many cases of that sort ? — I have heard of a good many. 

5663. In general, what was the disposition of the people of the parish, if left to 
themselves, with regard to the payment of their tithes ? — I do not think that, in any 
part of Ireland with which I am acquainted, there is a better disposed or a more 
peaceable people ; and as a proof of this, there is no appearance of outrage or dis- 
content in the parish, although in many other parts of the county outrage of the 
most awful character is being daily committed ; and 1 am glad to have the oppor- 
tunity of stating this of the parishioners of Graigue, because an unfavourable impres* 
sion went abroad with respect to them on account of the opposition having com*. 
menced in that particular parish. Many of them came to and paid me their tithes 
privately, and requested I would hand the amount to the Rev. Mr. Alcock. 

5664. Is it your opinion that if they had been left to themselves, and had not 
been excited to this opposition, they would have paid their tithes ? — I think it very 
probable that they would ; some of them told me they would rather pay their tithes 
ten times over than have the parish disturbed as it was, or have their cattle ha- 
rassed, or themselves inconvenienced, in endeavouring to avoid being distrained. 

5065. In carrying the Composition Act into effect, do you know how the com- 
missioner for the parish is chosen ? — He is chosen by the parishioners who are 
qualified to vote in vestry. 

. 5^66. Do you know whether the person who was chosen as agent for the parish 
in the parish of Graigue was ever objected to by them ?— I believe he was not; he 
is a connection of my own. He applied to me for my vote upon the occasion, and 
told him that, for the reason of his being so connected with me, I did not wish 

him 
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him to be appointed, and I proposed another person ; my relative, however, was 
almost unanimously elected. 

5667. Were there no complaints made against him in making the applotment? 

1 have already stated that there were some complaints against the applotment, but 
there were none against him individually. 

5668. Were witnesses examined upon oath before the assistant barrister, upon 
the subject of the applotment ? — I should think that whatever was deemed neces- 
sary was proved. 

5669. Do you know any case in which the composition rate was equal or nearly 
equal to the rent paid ? — I have heard of it, but I cannot state what the proportions 
are in particular cases. 

5670. Do you know what the nature of the land was upon which that occurred ? 
They are mountain farms. 

5671. You have stated, that the amount paid under the Composition Act in this 
parish is 440 1. a year, do you know what the amount paid under the old system was ? 
— I could not say, but I understood that it was considerably more than what had been 
fixed upon as a composition ; indeed I should not myself, upon the part of the 
proprietor for whom I acted, have consented to it, unless I thought the amount of 
composition was fair and reasonable. 

5672. For whom did you act as agent? — For Lord Clifden. 

5673. Has he a large property in the parish? — He has. 

5674. Is that principally tillage or grass land ? — There is a great deal of both. 

5675. Did not you think it necessary to ascertain what had been the amount of the 
tithes previous to making the composition, so as to instruct the tenantry in the na- 
ture of the bargain they were about to make ? — I consider that I did so ; I have al- 
ready stated that I mentioned to those assembled at the vestry, that the average rate 
upon the parish would be 1 s. 2 d. an acre, and that that would increase or diminish 
in proportion to the value of the land. When the average amount was known, each 
person could form an opinion as to what it might be by the acre, upon his own farm, 
from the quality of the land. 

5676. Could any individual know from that what would be the highest amount 

he would have to pay ? — That is a matter I should think entirely for the calculation 
of the commissioners, because it is impossible that any person could state particu- 
larly what the rate of composition on each farm should amount to, unless he went 
over . the entire parish. I believe I informed them that the highest might be 3,?. 

and the lowest 4 d. or 6 d. an acre. 

5677. In point of fact, when the composition was effected, was the highest amount 
3 s. or was it exceeding that ? — I cannot say ; I think it is about 3 s., but I cannot 
say more particularly what it is. 

5678. You stated some land to be let at 7 s. per acre, can you state what the 
tithe upon that land amounts to ? — No, I cannot. 

5679. Do you suppose it is 3 s.? — I am sure it is not half 3 s. ; I should imagine 
it not t s. 

5680. Do you think there are tenants paying rent to you at 7 s. per acre, who 
pay more than 1 s. per acre tithe ? — I do not think there are. 

568 1 . Can you state what is the highest amount paid upon the best acres of land 
m the parish for tithe? — I have already stated that I suppose it to be about 3 s . ; 
but I cannot state more accurately what it is. 

5682. Do you yourself receive tithe? — I agreed with Lord Ormonde about two 
years ago for the tithes of a parish, at the request of several of the parishioners, 
who have not since paid their tithes, although, 1 told them I required no profit upon 
them, and requested they would make up amongst themselves the sum I had agreed 
to pay, and hand it to Lord Ormonde’s agent. 

J683. Did you take it upon a lease? — I agreed for a lease. 

5684. Although Mr. Alcock is admitted to be a most respectable person, had not 
there been causes of dispute between the parishioners and the curate, Mr. M ‘Donald? 
— I have heard that there were. 

5685. Did not that cause some of the irritation which added to the irritation in 
the parish ? — It is very probable that it did. 

5686. Are you aware of any land in the parish which pays 7/. for rent, and 

2 l° s ' f° r tithes ? — I am not aware of it. 

5087. Do you conceive that it may be a fact, that there may be a farm paying 
7 a year rent, and 2/. 10s. a year tithe? — Such a thing may be, but I have already 
stated that some of the land was worth five times as much as the present rent. 

4 B 2 5688. Might 
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D. Burichacll, Esq'. 5688. Might not that alone be a cause of discontent in the mind of an indivi- 

dual, if he was paying his landlord 7 1. and the clergyman 'll. 10s. for tithe? . 

is April 1832. jjow far it might be a cause of discontent I cannot say. 

5689. Do you know how many qualities of land the commissioners divided the 
parish into ? — I do not. 

5690. Do you know the farms of John Daniel and Robert Nicholson ? — I do. 

5691. It has been stated that they pay at the rate of 1 s. an acre rent, and it is 
considered dear enough, and that they pay for the same land at the rate of gtrf. 
per acre for tithes ; when did those men take their farm ? — Forty-one years ago. 

5692. Is u. an acre dear enough for that land?— -They may consider it dear 
enough ; but that is the farm I allude to when I say it would let for five times the 
present rent. 

5693. Then of course that 1 s. an acre cannot be dear enough for it?— By no 
means. 

5694. Is that part of the mountain? — It is a mountain farm. 

5695. Has much of that farm been brought into cultivation in the course of the 
41 years, which was not in cultivation at the beginning of the lease ? — Yes. 

5696. Do you know John Grace, Garrett Codey, and Richard Macnamara’s farm? 
— J do. 

5697. It is said that they hold five acres of the same hill, for which they pay 
12 s. 6 d. tithe, and that the rent is the same ; is that the fact ? — I cannot say ; for 
those persons’ names are so mixed up in the answer to Question No. 3090, that 
their holdings appear quite different from what they are in the rent-roll. 

5698. When was that farm let ? — Fifty-eight years ago, if it be Sallybog ; but 
if it be part of Nichols’ farm, those persons must be under-tenants. 

5699. Can you state how much of the parish of Graigue was free from tithe 
which is now subject to it since the composition? — There must have been a good 
deal of it, but I cannot say how much. 

5700. Do you think so much as one-half? — I should think not ; but there must 
be a good deal of every parish where there is mountain. 

5701. Was the composition entered into upon the averages or by agreement ? — 
By agreement. 

5702. Were Mr. Alcock’s books produced, to enable the parish to ascertain what 
had been the receipts for preceding years, or how was the agreement made ? — 
Having made a calculation of what it might be by the acre, they determined upon 
the sum they should give. 

5703. Did Mr. Alcock make the offer or did the parish make the offer? — I be- 
lieve there were offers on both sides. 

5704. You say that the Sallybog was let 58 years ago, what is the value of that 
land at present, is it more than the rent reserved 58 years ago? — Yes, considerably 
more ; I dare say it is double or three times the value it is let at. 

5705. Was not the composition estimated upon the present value and not upon 
the old rent? — It always is. 

5706. What is that land generally let for? — I cannot say; it belongs to dif- 
ferent persons ; it is probably let at about ioj. an acre. 

5707. Do you know what is the highest rent near the town? — I have let some 
land in the immediate neighbourhood of the town for 3 /. an acre. 

5708. Do you know what is the lowest in the parish ? — I have let land for 1 s. 6 d. 
an acre. 

5709. Are any of the mountain farms you have been speaking of underlet ? — Yes, 
I have stated that there was considerable subletting, and the average extent of the 
farms through the parish is only 14 acres. 

57*0. Do you know what the sub-tenants pay in any instances? — I do not 
recollect. 

5711. Has there been much turning out of the tenantry in your neighbour- 
hood ?— Not a great deal. 



The Rev. Hans Hamilton, D. D., again called in ; and Examined. 

Rev. H. Hamilton, 5712. DO you recollect when the vestry was held in Knoctopher, to propose the 
_ Composition Act ?— It was held in the Autumn of 1824. 

67 } 3 - Uhl you refuse to produce your books upon that occasion ? — Upon that 
occasion I did not bring my books to the vestry, thinking it unnecessary ; but 
1 brought extracts from my books to show the average value for seven years. 

* 57,4. Were 
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5714. Were those extracts fair extracts ’—They were taken exactly from the Rev. H. Hamilton, 
book subsequent to that upon the adjournment of the vestry ; Sir Robert Langrish d. d. 

applied to me to send the tithe books to him, and that he would return them to 

me safe ; I did so, and he had them in his possession several days and then returned 12 April l8 3 3, 
them to me sealed up. 

.5715. Did he take an active part upon the subject of the composition ?— He 
did ; he and Mr. Richard Langrish. 

5716. Did the parishioners offer you any terms? — On my proposing the terms 
of the seven years’ average, they asked a fanner, who was standing in the vestry, 
how many acres there were in the parish ; they made a rough guess, and they said 
my demand would be too high, and that that would give me so much upon the 
acre ; but, however, I could not consent to an agreement of that kind, a mere 
guess; I objected ; and I still proposed that average of seven years which I thought 
•fair. 

5717. You stated in your former examination that you had reduced your tithe 
2 s. an acre ; did you again after that period demand any larger sum r — Only in 
case of citation ; at the period of reducing my tithes 2 s. an acre, I told my ao-ent 
that in case any parishioners should refuse to" settle upon those reasonable terms, 
and oblige me to cite them to the Bishop’s Court, I should then cite them for the 
old value, in order to prevent litigation. 

5718. Were there many citations to the Bishop’s Court? — Not many ; I hold 
in my hand an affidavit of the agent, which I got in consequence of the registrar 
of the court thinking his demands exorbitant, and with the permission of the 
Committee I will read the affidavit: “I, James H. Bunbury, do swear, that 
I have acted as agent, receiver and manager of the Rev. Dr. Hamilton’s tithes 
since the year 1824 up to the present time : that his living consists of five 
parishes, and that the total number of decrees that issued from the Ecclesiastical 
Court for the said Dr. Hamilton during the above period (exceeding seven years) 
was only about 36 : that when the party settled without litigation, there was always 
a reduction made on the wheat and potatoe crops of 2 s. an acre, and frequently 
considerably more, according to the circumstances of the case : that, to the best of 
my knowledge and belief, Dr. Hamilton was not able to procure the attendance of 
two magistrates for the trial of his tithe cases, except upon two occasions, for the 
last seven years, which circumstance made it necessary to take proceedings in the 
Consistorial Court, and. that such proceedings were never to such an extent as 
the circumstances of the case would warrant, from the large amount of arrears due 
of late years : that Dr. Hamilton’s parishioners have always been, since I have had 
any knowledge of them, most fairly and moderately dealt with; and that I firmly 
believe that such is the opinion existing amongst them. 

“ (So help me God.) Jus. H. Bunbury .” 

“ Sworn before me, this 8th day of March 1 832, «. 

at Waterford, 

“ Matte. Poole, 

“ J. P. for City and County of Waterford.” 

.5719. How many magistrates are resident within five miles of the bounds of your 
parish?— Five or six; but any magistrate who has anything to do with tithes is 
incompetent to sit. 

5720. Can you state any magistrate that you applied to upon that occasion ? — 

I found it almost impossible to get any magistrate to sit. 

5721. Upon this occasion did you apply to any magistrates ? — In different years 
I tried to procure them, but they refused to sit ; they are not compelled by law 
to sit. 

5722. Did you upon this occasion apply to magistrates to sit, and they declined 
sitting? — Upon different occasions my agent applied to them ; I cannot state as to 
this particular case. 

5723. Had you any disagreement with your parishioners with respect to the 
church-yard wall? — No disagreement; but the church-yard wall was necessary for 
inclosing the new site of the church, which fell upon the parishioners, and there was 
a vestry held for the purpose of receiving proposals for building the church-yard 
wall. Three or four proposals were given in, and one was selected from Mr. Ro- 
bertson, the architect, in Kilkenny ; and they agreed with him to build the wall, 
and he agreed to take payment by instalments of 40 1. a year, which instalments 
were regularly laid on but not paid. 

4 B 3 5724. Was 
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5724. Was this a common church-yard wall? — Yes. 

5725. Was it necessary to bring an architect from Kilkenny to build a church- 
yard wall? — It was necessary to bring some person, and notice was given by the 
vestry to receive proposals, and Mr. Robertson proposed among other persons. 

5726. Were you at any loss yourself about it? — I was obliged to pay it myself. 
The architect wrote me a letter by his attorney to say, that if it was not settled he 
would take proceedings against me as the person who employed him, and I was 
obliged to pay 167?. 

5727. What number of persons were at the vestry at which this was resolved 
upon ? — I cannot say. 

5728. Was it not a vestry from which the Roman-catholics by law were excluded? 
— Of course. 

5729. Did not the persons present at the vestry contribute to the payment of 
the fund as well as you? — Every year money was laid on by the parishioners in 
vestry, but it was not paid. 
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